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MARINE SAFETY PROGRAM

TUESDAY, JULY 19, 1983

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COAST GUARD AND NAVIGATION,

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to call, at 10:15 a.m., in room
1334, Longworth House Office Building, Hon. Gerry Studds (chair-
man of the subcommittee) presiding.

Present: Representatives Studds, Hughes, Carper, Thomas, Jones,
Young, and Forsythe.

Staff present: Andy Schwarz, Bill Woodward, Suzanne Bolton,
Gina DeFerrari, Sandy Holt, Duncan Smith, Brooks Bowen, Ed
Welch, George Mannina, Kip Robinson, John Dentler, Shelia Pugh,
Barbara Cavas, Bob Kurrus, Cher Brooks, John Cullather, Rudy
Cassani, and Sue Waffiron.

Mr. STUDDS. The subcommittee will come to order, if that is pos-
sible.

The subcommittee meets this morning to conduct the first of
three hearings concerning the marine safety program of the U.S.
Coast Guard.

We intend today to focus particular attention on three recent
maritime tragedies: the sinking of the collier Marine Electric on
February 12, 1983; the capsizing of the mobile offshore drilling unit
Ocean Ranger on February 14, 1982; and the disappearance of the
merchant vessel Poet on or about October 26, 1980.

These three incidents took a total of 149 lives and each raised se-
rious questions about marine safety inspection procedures, and
about the ability of merchant crews to survive emergencies at sea.

The subcommittee is grateful for the cooperation of the Coast
Guard and the American Bureau of Shipping in helping us to pre-
pare for these hearings. We are grateful, as well, to Mr. Eugene
Kelly, one of the three survivors of the Marine Electric tragedy,
and to Capt. Henry Downing, vice president of Marine Transport
Lines, the owners of the Marine Electric, for their willingness to
participate in our hearing today.

If there is one message that I hope will emerge from these hear-
ings, it is that the Congress of the United States is committed abso-
lutely to establishing and maintaining the safety of all vessels
which fly the flag of the United States.

For this commitment to have meaning, I am convinced that:
First, the Coast Guard must have the resources and the policy

direction required to carry out marine safety responsibiliies with
thoroughness and competence;

(1)
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Second, the Coast Guard must be convinced that its responsibili-
ty to safety and search and rescue are viewed by Congress and the
public as the highest priorities of the service;

Third, vessel owners and crews, and the classification societies,
must refrain from using the existence of the Coast Guard as an
excuse to evade their own responsibilities for marine safety;

Fourth, numerous changes are required in policy and law to im-
prove the odds that imperiled merchant seamen will survive vessel
casualties at sea;

Fifth, make certain that vessel owners, offices, and crews will
take seriously the marine safety regulations promulgated and en-
forced by the Coast Guard; and

Sixth, guarantee that valid and substantial considerations of
safety will always prevail over economic considerations in the oper-
ation of the U.S.-flag merchant fleet.

The chairman of the full committee, Mr. Jones of North Caroli-
na, has taken an important step toward the improvement of
marine safety through the introduction of H.R. 3486, a bill which
we will be giving thorough consideration in the course of these
hearings.

Does the chairman of the committee wish to make a statement
at this time?

Mr. JONES. Yes, Mr. Chairman.
As you stated, this first in a set of three hearings has been ar-

ranged for the purpose of taking a close look at the Coast Guard's
marine safety program. Public and congressional concern, especial-
ly regarding Coast Guard inspection procedures, was heightened by
the SS Poet and Ocean Ranger disasters. Certainly the recent tragic
sinking of the Marine Electric has served to sustain our concern. It
is evident that Coast Guard inspection programs are an important
part of marine safety.

The premise of HR. 3486, which I have introduced, is that the
Coast Guard needs additional statutory authority in order to im-
prove marine safety. Whereas, the safety provisions set out in my
bill should not place a great strain on Coast Guard resources, we
will be asking to what extent additional resources may be required
in order to carry out the provisions within the bill, and also, to ade-
quately carry out the entire merchant marine safety program.

One of the provisions of H.R. 3486 is designed to substantially in-
crease penalties for inspection violations. When a mobile offshore
drilling unit, a MODU, which may lease for about $100,000 per
day, can only be assessed a flat penalty of $500, there is clearly in-
sufficient incentive on the part of an owner/operator to comply
with inspection regulations.

My bill would also require the shipowner to contact the Coast
Guard if he has not heard from his vessel in over 48 hours. This
would be a legal obligation, backed up by a civil penalty. It is ap-
parent that the current system for vessel reporting is not always
functional in terms of providing for merchant marine safety. For
example, the owner of the SS Poet was not in communication with
his vessel for 10 days before he contacted the Coast Guard.

Also, despite the fact that the SS Poet had not been contacting
the Coast Guard's AMVER system every 48 hours, the Coast Guard
was not aware of this fact due to the nature of the system. I under-
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stand that the USMER and AMVER reporting systems are now in
the process of merging into a single mandatory system. This is
hopefully a step in the right direction.

H.R. 3486 recognizes the value which marine satellite telecom-
munications systems have for enhancing marine safety by improv-
ing communication capabilities. Therefore, my bill includes a cost-
sharing provision which is intended to promote the use of these
systems on U.S. commercial vessels.

Another feature of my bill would effectively give authority to the
Coast Guard to review an officer's Federal license, even though he
was operating under his State license, when involved in alleged
acts of misconduct or incompetence.

I have introduced H.R. 3486 with the belief that certain statutory
changes will help to strengthen the Coast Guard's marine safety
program. The hearings we are holding reflect the committee's con-
tinued strong concern for the safety of U.S. mariners.

Certainly, no one in this room wants to reduce the competitive-
ness of the U.S. merchant marine by overregulating the industry.
We must, however, insure that all reasonable measures to insure
marine safety are taken-whether by establishing new laws, or by
effectively enforcing existing laws and regulations.

Mr. Chairman, I yield back the balance of my time.
Mr. STUDS. I thank the gentleman. The gentleman from Alaska.
Mr. YouNo. Thank you.
Mr. Chairman, I am happy to be here today to begin these hear-

ings on the marine safety programs of the U.S. Coast Guard. I hope
that these will build on the hearings we had 2 years ago and serve
to carry out our oversight responsibilities.

Marine safety, of course, is of prime importance to everyone in
the maritime industry: the Coast Guard, the shippers, the unions,
offshore oil, pilots, and commercial fishermen. The three recent
major incidents which you referred to remind us of the possibility
of large loss of life which all of us regret.

These incidents not only point out the need for safety but also
the dangerous nature and risks of going to sea for a living, as all
those who have gone to the sea in the past have had to face. As the
Representative from the State of Alaska, I can assure you that I
am familiar with a harsh, unforgiving maritime environment.

At this time I would like to compliment the Coast Guard con-
cerning the Princendam. There was an instance where we faced a
great loss of life at sea and members of the crew and passengers
were all rescued with the loss of one life. Thus we must accept, in
looking at these marine safety programs, the reality of the condi-
tions in the marine industry.

We must also accept the fact that a safe merchant marine will
not only eliminate unnecessary loss of life, but is just good busi-
ness. No one wins when a marine casualty occurs.

During the course of these hearings, we must look at the impact
that the marine safety program has on the industry, at a way to
create a safer yet cost-effective merchant marine, and the impact
that any change in the Coast Guard's program would have on its
responsibilities and resources. The Coast Guard does an excellent
job of providing for a safe merchant marine given the resources
they have.
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Their efforts in recent years to transfer some functions to the
private sector reveal a balance of the functions that are to be per-
formed by the Coast Guard as the Government's responsibility and
those that are functions capable of being performed privately.

Mr. Chairman, I look forward to working with you throughout
these hearings and welcome the Coast Guard and others knowl-
edgeable witnesses we have here today.

Again I want to stress, though, just laws themselves will not pre-
vent loss at sea. Let's try to work together and work out a work-
able solution to those problems we have been faced with.

Thank you, Mr. Chairman.
Mr. STUDDS. I thank the gentleman. Does the ranking member of

the committee have a statement, the gentleman from New Jersey?
Mr. FoRSYTHE. Thank you, Mr. Chairman. I agree with the ap-

propriateness of these hearings. There were numerous maritime
safety issues highlighted during the last couple of years concerning
marine tragedies such as the loss of the Marine Electric and the
great majority of her crew in February of this year. This is a grim
reminder that the sea can be very unforgiving to ships and men in
trouble.

Maritime safety should be of the highest priority-for the Coast
Guard and other government agencies, for the owners of ships and
offshore facilities and for the officers and crews who operate them.
Many laws now regulate marine safety, but it appears from hard
experience learned in these recent disasters that additional legisla-
tive action may be necessary. I commend Chairman Jones for ad-
dressing the very important safety matters in your bill H.R. 3486.

The Coast Guard Subcommittee hearings certainly complement
the hearings which were held in June by the Subcommittee on the
Panama Canal and the Outer Continental Shelf. Those hearings ex-
plored in detail safety-related aspects of the offshore oil industry.

I was pleased to learn in those hearings that the offshore indus-
try has, generally, a very fine safety record. I attribute the safety
record in part to recent legislative and regulatory actions by the
Congress and the Coast Guard. However, a large measure of credit
must go to the industry itself, for recognizing the hazards of work
at sea and for taking positive steps to minimize those hazards.

The other committee members know well that I have been inter-
ested in marine safety for many years, and that I have been more
than willing to speak out on important issues in this field, such as
the need for U.S.-flag vessels and OCS drilling rigs to be equipped
with survival suits in cold water areas.

I do not want to dwell at length on the wide array of issues
which the subcommittee will be addressing in its hearings, so let
me just close by saying that I do support strongly the intent of
Chairman Jones' bill, and I wish the subcommittee good luck in
pursuing the current status of marine safety issues and applicable
regulatory programs.

I look forward to working with you, Mr. Studds, the chairman of
the Coast Guard Subcommittee, and with you, Mr. Jones.

[The bill and OMB comments follow:]



5

98TH CONGRESS L
1ST SESSION SH Re 3486

To promote maritime safety on the high seas and navigable waters of the United
States, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JUNE 30, 1983
Mr. JONES of North Carolina introduced the following bill; which was referred to

the Committee on Merchant Marine and Fisheries

A BILL
To promote maritime safety on the high seas and navigable

waters of the United States, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 ties of the United States of America in Congress assembled,

3 That this Act may be cited as the "Maritime Safety Act of

4 1983".

5 VESSEL OPERATIONS WITHOUT CERTIFICATE OF

6 INSPECTION

7 SEC. 2. (a)(1) The owner, agent of the owner, or man-

8 aging operator of a vessel required to be inspected by the

9 Coast Guard under a statute of the United States, shall

10 submit to the Secretary of the department in which the Coast
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2

1 Guard is operating, not later than sixty days before the cur-

2 rent certificate of inspection of the vessel expires, a request

3 for inspection for certification or a notice that the vessel will

4 not be operated so as to require an inspection.

5 (2) A person violating subsection (a)(1) is liable to the

6 United States Government for a civil penalty of not more

7 than $1,000.

8 (b)(1) Unless otherwise provided by law, the owner,

9 agent of the owner, or managing operator of a vessel required

10 to be inspected by the Coast Guard under any statute of the

11 United States found by the Secretary to have knowingly op-

12 erated a vessel that does not have.a required certificate of

13 inspection is liable to the Government for a civil penalty of

14 not more than $10,000 for each day in violation.

15 (2) The Secretary may direct the owner, agent of the

16 owner, managing operator, or individual in charge of any

17 vessel that does not have a required certificate of inspection

18 to have the vessel return to mooring and remain there until a

19 certificate of inspection is issued or to take whatever immedi-

20 ate steps are necessary for the safety of the vessel, those on

21 board the vessel, or the environment. An owner, agent of the

22 owner, managing operator, or individual in charge who fails

23 to comply with a direction issued by the Secretary under this

24 subsection is liable to the Government for civil penalty of

25 not more than $10,000 for each day in violation.

HR 3496 IH
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1 (c) Before the Secretary may assess and collect a civil

2 penalty for violation of subsections (a) and (b) of this section,

3 the Secretary shall give the person notice of and an opportu-

4 nity for a hearing on the charge. The Secretary may remit,

5 mitigate, or compromise any penalty until the matter is re-

6 ferred to the Attorney General. If a person against whom a

7 civil penalty is assessed fails to pay that penalty, an action

8 may be commenced in the district court of the United States

9 for any district in which the violation occurs.

10 (d)(1) Section 5 of the Act entitled "An Act to require

11 the inspection and certification of certain vessels carrying

12 passengers", enacted May 10, 1956 (70 Stat. 153, 46 U.S.C.

13 390d), is amended in subsection (a) by striking out "shall be

14 liable to the United States in a penalty of not more than

15 $1,000 for each such violation," and inserting in lieu thereof

16 "is liable to the United States Government for a civil penalty

17 of not more than $5,000 for each day in violation," and is

18 amended in subsection (b) by striking out "shall be liable to a

19 civil penalty of not more than $1,000.", and inserting in lieu

20 thereof "is liable to the United States Government for a civil

21 penalty of not more than $5,000 for each day in violation.".

22 (2) Section 13 of the Act entitled "An Act to amend the

23 laws relating to navigation, and for other purposes", enacted

24 May 28, 1908 (46 U.S.C. 398; 35 Stat. 428), is amended by

25 striking out "shall be liable to a penalty of $500 for each

. HR 3486 IH
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1 offense" and inserting in lieu thereof "is liable to the United

2 States Government for a civil penalty of not more than

3 $5,000 for each day in violation.".

4 (3) Section 4499 of the Revised Statutes of the United

5 States (46 U.S.C. 497) is amended in the first sentence by

6 striking out "shall be liable to the United States in a penalty

7 of $500 for each offense, one-half for the use of the inform-

8 er," and inserting in lieu thereof "is liable to the United

9 States Government for a civil penalty of not more than

10 $5,000 for each day in violation, and".

11 (4) Section 4500 of the Revised Statutes of the United

12 States (46 U.S.C. 498) is amended by striking out "shall be a

13 fine of $500, recoverable one-half for the use of the inform-

14 er" and inserting in lieu thereof "shall be a civil penalty of

15 not more than $5,000 for each day in violation. The penalty

16 shall be assessed by the Secretary of the department in which

17 the Coast Guard is operating".

18 (5) Section 1307(d) of the Merchant Marine Act, 1936

19 (46 U.S.C. 1295f(d)), is amended by striking out "shall be

20 fined not more than $10,000 or imprisoned for not more than

21 one year, or both, for each offense" and insert in lieu thereof

22 "is liable to the United States Government for a civil penalty

23 of not more than $10,000 for each violation of this section.".

HR 3486 IH
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1 VESSEL OWNER REPORTING REQUIREMENTS

2 SEc. 3. (a) The Act entitled "An Act to provide for the

3 establishment of life-saving stations and houses of refuge

4 upon the sea and lake coasts of the United States, and to

5 promote the efficiency of the life-saving service", enacted

6 June 20, 1874, is amended-

7 (1) by striking out sections 11 and 12 (33 U.S.C.

8 362-363) and inserting in lieu thereof the following

9 new section:

10 "SEc. 11. (a)(1) When the owner, agent of the owner,

11 or managing operator of any vessel of the United States has

12 reason to believe (because of lack of communication with or

13 nonappearance of the vessel or any other incident) that the

14 vessel may have been lost or imperiled the owner, agent of

15 the owner, or managing operator shall immediately notify the

16 Coast Guard.

17 "(2) When more than forty-eight hours have elapsed

18 since the owner, agent of an owner, or managing operator of

19 a vessel, required to report to the United States Flag Mer-

20 chant Vessel Location Filing System under the authority of

21 section 212(a) of the Merchant Marine Act, 1936, last re-

22 ceived a communication from the vessel the owner, agent of

23 the owner, or managing operator shall immediately notify the

24 Coast Guard.

HR 3486 IH
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1 "(3) An owner, agent of the owner, or managing opera-

2 tor that notifies the Coast Guard under paragraph (1) or (2)

3 shall include a statement of the name and official number of

4 the vessel and any additional information requested by the

5 Coast Guard. The owner, agent of the owner, or managing

6 operator shall also send written confirmation within twenty-

7 four hours of notification to the Coast Guard.

8 "(b) Any owner, agent of the owner, or managing oper-

9 ator who violates subsection (a) is liable to the United States

10 Government for a civil penalty of not more than $5,000 for

11 each day in violation.

12 "(c)(1) The master of a vessel of the United States, re-

13 quired to report to the United States Flag Merchant'Vessel

14 Location Filing System under the authority of section 212(a)

15 of the Merchant Marine Act, 1936, shall report to the owner,

16 agent of the owner, or managing operator at least once every

17 forty-eight hours.

18 "(2) A master who violates paragraph (1) of this subsec-

19 tion is liable to the United States Government for a civil

20 penalty of not more than $1,000 for each day in violation.

21 "(d) After notice and an opportunity for hearing, a

22 person found, by the Secretary of the department in which

23 the Coast Guard is operating, to have violated a part of this

24 section or a regulation prescribed under this section is liable

25 to the United States Government for the civil penalties im-

HR 3486 IH
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1 posed under this section. The amount of the civil penalty

2 shall be assessed by the Secretary, by written notice. In de-

3 termining the amount of the penalty, the Secretary shall con-

4 sider the nature, circumstances, size of vessel, extent, and

5 gravity of the prohibited acts committed and, with respect to

6 the violator, the degree of culpability, any history of prior

7 offenses, ability to pay, and other matters as justice requires.

8 The Secretary may compromise, modify, remit, or mitigate a

9 civil penalty imposed under this section until the assessment

10 is referred to the Attorney General. If a person fails to pay

11 an assessment of a civil penalty after it has become final, the

12 Secretary may refer the matter to the Attorney General for

13-collection in an appropriate district court of the United

14 States.

15 "(e) The Secretary may prescribe regulations to carry

16 out this section.".

17 (b) Section 15 of the Act entitled "An Act to promote

18 the welfare of American seamen in the merchant marine of

19 the United States; to abolish arrest and imprisonment as a

20 penalty for desertion and to secure the abrogation of treaty

21 provisions in relation thereto; and to promote safety at sea"

22 enacted March 4, 1915 (33 U.S.C. 365), is amended by in-

23 seating "operator," after "owner,".

HR 3486 IH
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1 (c)(1) Section 502 of the Merchant Marine Act, 1936

2 (46 U.S.C. 1152), is amended by adding at the end of subsec-

3 tion (i) the following new subsection:

4 "(j) To the extent provided in advance by appropriations

5 acts, the Secretary of Transportation may enter into an

6 agreement with the owner of a United States vessel of more

7 than one thousand gross tons that is engaged in foreign com-

8 merce to provide for not more than 50 per centum of the cost

9 of the purchase and installation of a marine satellite telecom-

10 munications system.".

11 (2) There are authorized to be appropriated to the Sec-

12 retary of Transportation $5,000,000 for the fiscal year

13 ending September 30, 1985, and $5,000,000 for the fiscal

14 year ending September 30, 1986, to carry out section 502()

15 of the Merchant Marine Act, 1936 (as provided in this sub-

16 section).

17 LICENSED PERSONNEL ACCIDENTS

18 SEC. 4. The first sentence of section 4450(d) of the Re-

19 vised Statutes of the United States (46 U.S.C. 239(d)) is

20 amended to read, "All acts in violation of any of the provi-

21 sions of title 52 of the Revised Statutes or of any of the

22 regulations issued thereunder, whether or not committed in

23 connection with any marine casualty or accident, and all acts

24 of marine incompetency or misconduct, whether or not com-

25 mitted in connection with any marine casualty or accident,

HR 3486 IH1
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1 committed by any person licensed or certificated by the Coast

2 Guard, and all marine casualties and accidents and the

3 attendant circumstances shall be immediately investigated as

4 provided in subsections (a) and (b) of this section.".

0
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** .'1 3A1LVMbN'I1 OF
ADINISTRATION

POLICY
November 10, 1983
(House)

H.R. 3486 - Maritime Safety Act of 1983
(Jones (D) North Carolina)

The Administration has no objection to House passage of
H.R. 3486, but will seek amendments in the Senate.

Mr. STUDDS. Thank you. Are there other members who wish to
make statements? Very well. Our first witness is Rear Adm. Clyde
Lusk, Chief of the Office of Merchant Marine Safety. Admiral, wel-
come back.

STATEMENT OF REAR ADM. CLYDE T. LUSK, JR., CHIEF, OFFICE
-OF MERCHANT MARINE SAFETY, U.S. COAST GUARD

Admiral LUSK. Thank you, Mr. Chairman. Good morning, Mr.
Chairman.

Mr. STUDDS. Good morning. You are on your own.
Admiral LUSK. Thank you, sir.
Mr. Chairman, I am Rear Admiral Clyde T. Lusk, Jr., Chief of

the Office of Merchant Marine Safety, U.S. Coast Guard headquar-
ters. Merchant marine safety is a fundamental goal of the Coast
Guard and the Department of Transportation. As Director of the
Coast Guard's commercial vessel safety program, I am most
pleased to appear before you to address this subject of mutual in-
terest.

Merchant marine safety, as we use the term, encompasses the
implementation of a broad range of statutes and international con-
ventions which, to a degree, regulate the contruction, manning, in-
spection, admeasurement and documentation of certain merchant
vessels as well as the licensing of their personnel.

Such implementation will be easier, more uniform, and better
understood upon much needed passage of the revision to title XLVI
of the United States Code which is now before Congress. Simulta-
neous ongoing effort to review and update implementing regula-
tions and to publish long-standing internal interpretations and
policies are complementing the statutory revision effort and will
improve the effectiveness and acceptance of the program.

The merchant marine safety program has few material resources
and has traditionally been quite personnel intensive. We have tried
of late to reduce that personnel intensiveness where possible
wthout loss of effectiveness or inordinate adverse impact on the
public.

Such efforts have involved all major components of the program
and include some delegations to third parties; reductions from 49
licensing offices to 17 regional examination centers; new vessel doc-
umentation regulations, documentation computerization, and a re-
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duction from 108 to 15 regional documentation offices; an altered
approach to casualty investigation; incre-wed acceptance of recog-
nized industry standards in lieu of detailed Federal regulations;
and changes in our plan review and overseas new vessel inspection
program. Public acceptance of these changes has generally been
good, with most expressions of concern apparently being the result
of a misunderstanding of our intent.

We are pleased with progress made toward improved training of
our inspection personnel and are finally in sight of our long-await-
ed marine safety inspection system. Our international efforts have
been primarily responsible for the adoption on June 17 by the In-
ternational Maritime Organization in London of the second set of
amendments to the Safety of Life at Sea Convention of 1974.

These amendments will greatly increase world merchant vessel
safety, with primary emphasis on lifesaving equipment, and will
significantly reduce the disparity between U.S. safety requirements
and those of our trading partners. With implementation of those
amendments there will be virtually no difference between the foun-
dation of our safety construction and equipment regime and that of
the rest of the world. We consider our international involvements
to be particularly successful.

I hope I have briefly painted a picture of a program that is up-
dating its regulatory approaches, increasing its cost effectiveness,
implementing all of your mandates, and achieving the U.S. goals in
the international arena. We think that is the case, but we are not
without problems.

Casualties still occur and most represent a failure of our system.
Each is investigated to determine cause and responsibility in the
hope that repetition can be avoided through better engineering, in-
spection, training, licensing, or enforcement-but the issue is very
frustrating. The marine environment is harsh, hostile, and seldom
forgiving, and we have the difficult responsibility of assuring safety
while simultaneously avoiding overregulation and assuring favora-
ble regulatory cost benefits.

It is little consolation to the injured or to the loved ones of those
lost to suggest that casualties will always be a part of the work-
place at sea, yet such may well be the case. That is our primary
frustration.

Vessel aging brings with it increased requirements for mainte-
nance, problems in obtaining spare parts, and different inspection
emphasis-and our fleet is relatively old. To give some perspective
in this regard, consider that 38 percent of the U.S. fleet over 500
gross tons is 30 years old or older, while only 0.2 percent of the
world's largest fleet, that of Liberia, is of such vintage.

While we are attempting to determine any correlation between
age and casualties and are continuing our attempts to assure
proper inspection of a vessel despite her age, it is obvious from the
small amount of new construction that the average age of our fleet
may well continue to creep upward.

What this means is that many of our ships are operating with
safety technology and construction techniques that are over three
decades old. Casualties, however, run the gamut from new to old
vessels and most old vessels continue to operate with excellent
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safety records-a combination of circumstances that suggests the
complexity of the problem that we face.

The Marine Electric was 39 years old when she sank off the Vir-
ginia Capes on February 12, 1983; and the Ocean Ranger, a state-of-
the-art semisubmersible that was fitted with the most sophisticated
of lifesaving euipment, was but 6 years old when she sank on Feb-
ruary 15, offof Nova Scotia.

How well are we doing? The determination of safety benefits is
difficult because of the necessity to measure an event that has been
avoided.

All of the various gauges that are utilized to evaluate program
effectivneess suffer from a certain arbitrariness and uncertainty.
Direct effects are more easily measured than general environmen-
tal degradation. To some degree, our effectiveness depends upon
the statistician who determines it.

For example, between 1976 and 1980 the loss rate for the U.S.
fleet was approxmiately 5 vessels per 1,000 when looking at vessels
100 gross tons and above. If, instead, one examines losses for ves-
sels greater than 500 gross tons, the rate was 2.4 vessels per 1,000,
a significant difference, We are able to look at the program in
terms of relative effectiveness when compared to other fleets.

But here too, even excluding differences in fleet age, one should
be aware of the subtleties which can exist and the limiting param-
eters which are used in making comparisons. For example, 77 per-
cent of the U.S. self-propelled fleet but only 2.6 percent of Liberia's
fleet is less than 500 gross tons.

Data from Lloyd's Register of Shipping gave us the means to
compare loss rates for vessels 500 gross tons and over during the
1979-80 period for 8 maritime nations. That data showed a world
average of approximately 6.5 vessels lost per 1,000 and a range of
losses which went from Panama at approximately 19 losses per
1,000 and Greece with approximately 5 losses per 1,000 to Norway
at approximately 0.5 losses per 1,000 and the United States at ap-
proximately 2 losses per 1,000. Although, as I mentioned, statistics
can be deceiving, our inspected fleet is simultaneously old and very
safe in comparison with the fleets of the world.

Mr. Chairman, I do not suggest that the Coast Guard's merchant
marine safety program has met all of its challenges, but we are
facing them head on.

As Secretary Dole said in a recent speech, "One thing that must
not change is our unabiding respect for human life and the need
for safety. Maritime safety is very much a part of the all-out, all-
modes effort of the Department of Transportation to make trans-
portation safer.

"As Secretary of Transportation I have no higher calling than to
make transportation safer." The Coast Guard is fully committed to
that view and welcomes the opportunity to discuss our, program
with you today.

Mr. STUDDS. Thank you very much, Admiral. What is the current
status of the Marine Board investigation hearing into the sinking
of the Marine Electric?

Admiral LUSK. The Marine Electric investigation has convened a
number of times, sir, and is to reconvene, Ibelieve, on Monday
down in Portsmouth, to get some additional evidence. Of course,
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the report won't be in until some time subsequent to that recon-
vening.

Mr. STUDDS. From 1980 until the time of her sinking, what was
the Coast Guard inspection history with regard to the Marine Ekc-
tric? There is no need for precision, or great precision, on that. You
can sketch it for us.

Admiral LUSK. I do have some indications of the inspections that
she had. She was drydocked in December 1980 at Providence, R.I.
In June 1981 she received an inspection for certification; that is
what we call our biennial inspection, sir. On July 2, 1981, she re-
ceived a special inspection at Providence. That was an underwater
examination of the hull that followed an alleged grounding. It
turned out that there were only paint abrasions. In December 1981
there was a boarding at Providence. December 1981, another board-
ing. These are boardings by our Marine Safety Office. In January
1982 there was a hydrostatic test of the boiler at Hampton Roads,
no deficiencies.

February 1982, the vessel was boarded by our marine safety
people at Baltimore. March 1982, again in Philadelphia. June 1982,
she was given the midperiod inspection, that is, the inspection that
falls between the 10th and the 14th month of our biennial period,
sir, at Providence, R.I.

In November 1982 she was boarded at Providence, and in Decem-
ber 1982 she was given a special inspection as a consequence of the
owners' request for an extension of drydock. That was performed at
Providence, and I believe that is all.

Mr. STUDDS. That sounds very extensive. From the point of view
of marine safety, is it important that a merchant vessel possess
cargo hold hatch covers that are watertight?

Admiral LUSK. Yes, sir. The word that we use, sir, is weather-
tight, not watertight.

Mr. STUDDS. Is it a legal requirement that hatch covers are
weathertight?

Admiral LusK. This appears in the load convention as well as in
the regulations.

Mr. STUDDS. Then by what mechanism or by what sanction does
the Coast Guard enforce that requirement?

Admiral LUSK. The Coast Guard enforces it by looking at the
hatch covers. Let me say that there are four or five mechanisms,
sir, that overlap:

One, the Coast Guard inspector does have the burden of assuring
that the hatchcovers are weathertight.

Two, we have delegated to the American Bureau of Shipping re-
sponsibility for load line enforcement, and the load line enforce-
ment includes a responsibility for openings and closings of the
vessel, and that incudes the hatches.

Three, the master has a specific requirement in the regulations
to assure that those pieces of equipment are adequate.

Four, there is a statutory requirement that all officers, all li-
censed offices in the merchant marine, take note of any deficien-
cies, and advise us. That is the combination, sir.

Mr. STUDDS. During the period from 1980 until the sinking, did
any Coast Guard inspection report site deficiencies in the condition
of the hatch covers of the Marine Electric?
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Admiral LUSK. I am not aware of any that did, sir.
Mr. STUDDS. Did the Coast Guard during that period ever order

or witness repairs in the hatch covers?
Admiral LUSK. To the best of my knowledge, from the record

that I have seen, I know of no such witnessing of repairs.
Mr. STUDDS. Admiral, I have one final question, and I want to

apologize in advance to you and to the members. I am going to ask
you to comment on a fairly lengthy set of observations which I am
going to cite to you.

The Coast Guard conducted an inspection for certification in July
of 1981 on the Marine Electric. The chief warrant officer who did
the inspection was conducting his first solo inspection of a deep
draft vessel. He said he had previously accompanied other inspec-
tors while examining two or three tankers.

He said that he previously examined cargo hatchcovers one or
two times in company with another inspector. The inspector could
not recall whether the hatch covers were open or closed during the
inspection, so he did not know whether he had actually seen the
surface of the covers. The inspector estimated that he spent 30 or
45 minutes looking at them, but he doesn't recall noting any dou-
bler plates or distortions in the hatch covers. He said that the con-
dition of the covers would have been acceptable.

He admitted that he never saw the covers closed, and therefore
had no reason to know whether the covers were weathertight. He
said he was unfamiliar with the characteristics of McGregor hatch
covers because he had never seen them before, but he claimed to
have seen no holes in the panels.

A company examination of the hatch covers in cargo holds 5
weeiw later found more than 50 holes, various areas of wastage,
denting, fractured pipes, leaks, warped panels, and fractured
wheels.

On the surface, these facts would seem to raise some serious
questions about the adequacy of training provided the Coast Guard
inspectors, about the experience of Coast Guard inspectors, and the
competence of at least this particular inspector. On the surface at
least it would seem that he neither knew what he was looking for
nor how to go about conducting an inspection of the hatch covers,
and one fears possibly the rest of the ship as well.

The mid-period Coast Guard inspection conducted in June 1982
was performed by an officer who had never before inspected a
vessel with hatch covers, and who had never been told how to in-
spect them. The hatches were open and he said he paid little atten-
tion to the covers. That same inspector boarded the vessel 6
months later to decide whether to OK the Marine Electric for a
delay in its scheduled drydock inspection.

Once again he didn't notice the hatch covers. He did inspect and
approve the lifeboats, one of which was recovered after the sinking,
and which showed a heavy buildup of corrosion, weak plates, roll
locks which would not fit, a missing life line, and part of a missing
grab rail. As a result of his examination, the scheduled drydock of
the Marine Electric was delayed from February until April. Unfor-
tunately, as we know, the vessel never made it to April.

I wonder, Admiral, if you would care to comment about all of
this, and offer us the perspective of the Coast Guard on this.



19

Admiral LUSK. Well, sir, on the surface it certainly does appear
as though our inspector could have done a better job. I don't know
the man, but it certainly does appear as though he could have been
a lot more attentive to the hatch cover inspections. I wouldn't have
expected the inspector who did the inspection incident to the dry-
dock extension to have paid much attention to hatch covers, be-
cause that is typically not what we look for when we go down to do
an inspection incident to an extension of a drydock. However, the
inspector should have spent more time, should have been more
knowledgeable about hatch covers.

It might well be, sir, that in a port such as this in Providence, a
relatively small port, it might well be that they were for some
reason strapped for personnel. It might well be that the inspector
was placing too great a reliance upon the delegations that we made
to ABS, and he might well also, Mr. Chairman, have been placing a
bit too much reliance on the somewhat logical position that the
owner might well be carrying out his responsibilities, particularly
in such areas as hatch covers, because these are the sorts of things,
I would expect to find owners doing properly, trying to keep their
cargo dry. But it does look as though our inspector did less than a
perfect job, and I can't argue.

Mr. STDDS. The gentleman from North Carolina, the chairman
of the committee.

Mr. JONES. Thank you, Mr. Chairman.
Admiral, I have several questions. Section 2 of H.R. 3486 pro-

vides that the vessel owner, agent, or operator is responsible for no-
tifying the Coast Guard at least 60 days before the vessel's certifi-
cate of inspection expires. This would be a legal requirement
backed by a civil penalty, and it is intended to discourage owners,
agents, or operators from allowing inspection certificates to expire.

How does the Coast Guard view this measure as opposed to the
current system which is not specific as to who is responsible for no-
tification?

Admiral LUSK. Mr. Chairman, I think that would provide a much
desired degree of clarification. Certainly many owners, I would say
most owners, understand the situation now, but that clarification
would certainly do a lot of good, sir, and the penalties that are pro-
vided would certainly encourage compliance. We view it with favor,
sir.

Mr. JONES. Thank you, Admiral.
Can you give us an indication of the extent to which inspection

certificates are allowed to expire by vessel owners?
Admiral LUSK. As a general rule it doesn't happen too often, sir.

It happens frequently if we are talking about a barge fleet, for in-
stance, not to suggest that expirations of certificates on barges are
unimportant, but sometimes when we have a rather large barge
fleet, the owner will allow a few vessels, as he would frequently
say, to drop through the cracks. It doesn't happen often enough
that I can say it is frequent, but it happens often enough to be dis-
turbing, sir.

Mr. JONES. In such cases, what has been the Coast Guard's gen-
eral course of action?

Admiral LUSK. As an officer in charge of marine inspection in
the past, my typical reaction was to recommend to the District
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Commander that an administrative penalty be assessed. If, howev-
er, we had a vessel that was a manned vessel, maybe a small pas-
senger vessel, rather than assessing a penalty, we might recom-
mend that charges be preferred against the master of the vessel
who was sailing it before an Administrative Law Judge, sir.

Mr. JONES. Perhaps you have answered this next question. Does
the Coast Guard ever remove a master's license for operating a
vessel without an inspection certificate?

Admiral LUSK. Yes, sir. That typically will happen in the small
passenger vessel category. You have a lot of owner-operator situa-
tions, and frequently we will assess, or rather we will recommend
that action be taken against the license rather than administrative
penalty.

Mr. JONES. Admiral, considering that atmospheric is offered as
the primary reason for vessels outfitted with radio comrn-unications
not recording, and considering the communications equipment can
occasionally malfunction, how would the Coast Guard deal with the
problem of determining when the master has been at fault for not
reporting as required by section 3(a) of H.R. 3486?

Admiral LUSK. As I understand it, sir, and the operations pro-
gram is not part of my responsibility, but as I understand it, there
is some concern within the Coast Guard that the reporting require-
ment, particularly in view of the equipment that is out there now,
the radio equipment that is out there now, could possibly cause
such a plethora of reports to come in that might oversaturate our
search and rescue capability. We might have a lot of vessels that
were being reported as not having been in communications which
had communications difficulties and which were not really in trou-
ble, and we would be diverting our resources to try to find them,
possibly at the expense of not having the resources to find someone
in true need. My answer ties into the adequacies of the communica-
tions system itself, sir.

Mr. JONES. As I understand it, the MSIS vessel inspection
module is being designed so that the system will be capable of iden-
tifying vessels due for various Coast Guard inspections and that
the system will be able to bring a hard copy document which will
outlineprevious inspection information including any problem
areas. This will obviously improve the current paper file system
and should improve the efficiency of the Coast Guard marine in-
spection.

Will the MSIS system automatically isolate vessels which are
due for inspection, giving the Coast Guard a chance to notify vessel
owners that their inspection certificate has expired or is about to
expire?

Admiral LUSK. Yes, sir, it will do that. We view the MSIS system
as something that will totally revolutionize our ability in this area,
sir. We have been working on this, to my knowledge, for at least 9
years, but it will have the feature that you describe, sir, and we
will be able to make those notifications.

Mr. JONES. Finally, Admiral, I understand the Coast Guard is
currently working with the Maritime Administration in the devel-
opment of a rulemaking intended to merge the AMVER/USMER
vessel location system. When is the system expected to become
operational?
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I also understand the Coast Guard has considered designing the
new system so it would x- capable of automatically identifying ves-
sels which failed to report over 48 hours. Can we expect this capa-
bility to be built into the new system, and what is the Coast
Guard's primary concerns regarding this idea, if any?

Admiral LUSK. Sir, this again is a bit beyond my program area,
so I don't have really a complete answer for you, but the Coast
Guard has been working with MARAD and did sign a memoran-
dum of understanding with them relative to the change of the
USMER and the AMVER systems. That combination is supposed to
go into effect on the first of August of this year. The memorandum
has been signed and the system should be going, the combination,
as of the first of August.

The Coast Guard has also been conducting a study such as you
suggest. There are some problems relative to funding, relative to
funding and programing, sir, and I don't believe that they have
progressed sufficiently to the point where they have identified all
of the problems or the funds that will be necessary. But I can pro-
vide a more complete report for you for the record, sir, but that is
as much as I have.

Mr. JONES. Thank you, Admiral. I appreciate it, and thank you
for your answers. I yield back.

Mr. STUDDS. The gentleman from Alaska.
Mr. YOUNG. Thank you, Mr. Chairman.
Admiral, I just have two questions following my opening state-

ment. I don't 'know that we can pass any laws that will make any
vessel safe just because the Coast Guard is involved in it. I just
want to know what are you doing about the responsibilities dele-
gated to the American Bureau of Shipping or any other primary
organizations for inspection authority?

I think one of the weaknesses that the Coast Guard has had is
the turnover of inspectors, and I speak with some experience. As
you know, you have an inspection 1 month, then 3 months later
another inspection, and it will be a different finding by the Coast
Guard. That is not a healthy situation. Are you proceeding with
your delegation process? Just give me a breakdown on that.

Admiral LUSK. Yes, sir. The problem of turnover is one that has
caused us a lot of distress too, because it is more than just turn-
over. It is one that bears on such things as training and the basic
adequacies of our staff out there.

We have tried in the last 2 years to do quite a few things to
change that, sir. First of all, we tried to increase the stability, the
length of our tours of people, and Admiral Gracey has authorized
and we are now on a 4-year rather than a 3-year rotation for our
people, and we are trying, at least I am trying, to get a fifth-year if
possible. So, we have greatly increased our ability in that fashion.

Second, we have tried to cut down the number of people in our
training pool. I mentioned in our opening statement that I th,,ught
we were overly manpower intensive. We are doing an awful lot of
things that required an awful lot of training of our people that I
thought we could probably delegate out, and so we have done a cer-
tain amount of things to reduce manpower intensiveness, and we
have taken several hundred people out of my staff of inspectors,
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several hundred people I do not have to train anymore, and we
have done that in a number of ways.

One, the consolidations of our licensing offices, the consolidation
of our documentation offices, a change to our proceedings for inves-
tigation, and of course the delegations to the American Bureau of
Shipping. We do plan on having more delegations to the American
Bureau of Shipping. We have had three within the past, I would
say, 24 months.

We have another one that I have been working with, Mr. John-
ston, the president of ABS, on a further delegation in the area of
stability associated with loadlines. They have loadline responsibili-
ty from us and have for many years, but they have never had the
stability determinations associated with that. We are giving them
that.

And then there is an additional delegation that we are planning
that will give them more in the area of new construction.

Now as we have been able to give them more, we have been able
to reduce the number of our staff, and as the final point, of course,
we are trying to change our training program, and I just received
the authority of the commandant recently to change the training
program of the officers stationed in a particular office.

We have heretofore tried to train all of them during their first 3-
or 4-year tour, as investigators, licensors, inspectors, and the like,
and now we are going to concentrate instead and allow more. spe-
cialization.

Mr. YOUNG. Admiral, this is well and good. Again, I have been
one to believe that you can do what you have been attempting to
do through the private sector, where you have continuous bonded
inspectors knowing the ship. I think that is crucially important. As
the ship is being used, you can watch deterioration, what hasn't
been done, and what should have been done.

I am following through a little on Mr. Jones' bi-l. I believe he has
suggested that the captain have a little more responsibility. I,
myself, as a captain, would have never probably ever taken the
ship that went down to sea, if everything said is true, if the hatch-
es weren't properly sealed, if they were not in place, regardless of
the inspection. I can't imagine the captain doing that.

A captain of an aircraft has total say-so whether he should take
off or should not take off. No one commands the aircraft but the
captain, not the control tower, not the owner. If he decides that the
craft is unairworthy, it doesn't fly, and I think the captain has a
responsibility as well as the crew, and I am going back through the
history of the Marine Electric.

I got word the crew was in the galley drinking coffee. It terribly
disturbs me that a ship would sail with apparently the unseaworth-
iness that did occur without somebody being responsible other than
the Coast Guard. We could have had all the laws in the world, and
that ship would probabl have still sunk. I don't know whether the
chairman's bill will solve these problems, but there have to be
other responsibilities to the crew and to the captain. Just comment
on this.

Admiral LUSK. Yes, sir. First of all, I certainly do agree with
your statement, but I would like to point out that the captain has a
very high responsibility that he gets in several places.
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First of all, it is inherent, it should be bred into them, but we
also have a specific requirement in the regulations that indicates
certain things that the master of the vessel has to do, and among
the things that he has to do are included the assurance that the
vessel is seaworthy and fit for the service and route in compliance
with the certificate of inspection. That is all in the regulations al-
ready.

Mr. YOUNG. Pardon me, he did not do that apparently.
Admiral LusK. He apparently did not, no, sir. Well, let's say that

the facts as we have had them described suggest that he might not.
Second, we do have a specific statutory requirement that puts

upon all officers, and this includes the captain, of course, a require-
ment to assist the Coast Guard in their examinations. This is sec-
tion 234, title XLVI, United States Code, sir, to assist the Coast
Guard in their examination of vessels to which such licensed offi-
cers belong, and point out all defects and imperfections known to
them in the hull, equipment boiler, and machinery of the vessel.

Now a very great problem that is bothering me relative to the
Marine Electric is statements that I read in the press relative to,
and I haven't examined the transcript and the case isn't in yet, but
relative to officers who have suggested that they didn't point out
defects that they knew to exist on the Marine Electric, because of
the economic situation.

They were apparently apprehensive, at least from what I read,
they were apparently apprehensive that the Coast Guard would re-
quire repairs to be made and that the financial situation of the
vessel was such that the vessel might be laid up, and that the situ-
ation of jobs in the merchant marine was such that they might not
get another job. So as a result, according to the news, they had in-
dicated that they didn't tell us.

Now we depend very greatly on people telling us those things,
sir, and my growing up in this system and all the tours that I have
had in commercial vessel safety has led me to rely very heavily
upon the cooperation of the master and upon the cooperation of the
licensed officers. We do our best, but we really do a form of spot
check. We can't during our inspections with the manpower we
have say we have looked at every weld or that we have done non-
destructive testing to assure that the vessel won't sink. We place a
very, very great reliability upon the officers exercising their re-
sponsibility.

If the economy has caused a change in that system, sir, then we
are indeed in trouble, and that is causing me a lot of concern right
now.

Mr. YOUNG. What happens-and it goes back to the continuity of
the inspector-once the ship is overhauled and it is inspected say
from top to bottom with the cooperation of the master, in the case
of the Marine Electric, that some of the pumps were inaccessible I
believe, bilge pumps and things that could relieve some of the pres-
sure were sealed off. That was a known fact.

Once they find these things out, and the vessel can be inspected
by the same individual who knows what he is looking for, relies on
the captain or the engineer, whoever may be involved, and builds
up a history of the weakness of the vessel, and then say after 4
years he is transferred, he could move that on to someone else, so
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we know basically what to look for in any inspection and make the
captain more responsible.

I think there ought to be a risk of a civil penalty or criminal lia-
bility where he has the possibility of losing his license. I think he
would do a much better job, regardless of the economics, because if
we found out he had fudged on his reporting and his license would
be suspended for a period of time, he would be more willing to co-
operate.

Maybe I am being a little rough here, but I suggest it is the only
way we will ever be able to enforce the law. There has to be that
two-way street, because you can't know everything wrong with that
vessel, if you inspect it without continuity. If you go on board a
vessel; myself, if I went on board a vessel; and didn't know any-
thing about it, it would take a month to find all the weaknesses on
the vessel, if not told where the weaknesses were.

It is just an impossibility. I think we are on the same wave
length, and I hope the bill that Mr. Jones is proposing can solve
some of these problems, not only giving you responsibility or the
private sector, but it has to go to the owner of the vessel and
mainly the captain, the first mate, second mate right on down the
line. They have a responsibility to themselves as well.

I have no further questions, Admiral. I think that these are my
own personal feelings as to what should be done.

Admiral LUSK. If I could make a comment, Mr. Chairman.
Mr. STUDDS. Go ahead.
Admiral LUSK. We haven't had any problems in my experience

with getting the cooperation of the licensed officers. We have relied
upon that. This is the first time I have experienced this phenom-
enon, and I certainly hope it is the last.

Relative to the continuity of inspections from our point of view,
we feel that we have been sadly lacking for many, many years in
our ability to keep track properly of the true 'condition of the
vessel, not only the true condition of a vessel, but the problems-
that have been associated with vessels of her class, which may or
may not be manifested in her, and also the problems associated
with major components not only of vessels of that class but oLher
classes.

Now one of the things that was in our mind when we first came
up with the concept of th's marine safety information system was
to solve this problem. We have gone a little bit further than this,
but back in 1972-73 we were keeping all of the inspection records
in the files of the office where the vessel was inspected. There was
no way where a vessel that came into New York, for instance,
which had previously been inspected in Los Angeles, there was no
way with the full inspection files that the full inspection files
would be made available to the inspector in New York.

Now the marine safety information system is going to have in its
data bank all of the information that we have about the vessel, the
sisters to the vessel, and the major components of the vessel. When
the inspector finds out that he is going to be inspecting the vessel,
he asks the computer. He gets a number of screens and he can get
a taped copy, and he sees what the experience has been.

Of course, this information will also be available, since it is
public information, it will also be available to the owner, so it
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might well be that this system will provide the mechanism that
you are seeking and that we are seeking, sir.

Mr. YOUNG. I thank you. With modern technology, it seems that
way we can have instant recall of say the history of the individual

- -vessel, the same type, et cetera, and apparent weaknesses, the lon-
gevity of the vessel I think it can be done. I don't think it is an
impossibility. Thank you, Mr. Chairman.

Mr. STUDDS. The gentleman from New Jersey.
Mr. HUGHES. Thank you, Mr. Chairman. Thank you, Admiral.
Let me, if I might, just follow up on a similar line of questioning

to that of my colleague from Alaska. What is the status of the
marine safety information system now? Is it fully operational?

Admiral LUSK. No, sir, it is not. It is one that probably has given
me as many of the white hairs in my head as anything else has. It
has been very difficult to bring on line the whole MSIS system, but
we are now getting into the final stages of it. Vessel documentation
module should go on line in November 1983. The port safety
module will go on line in December of this year also.

Vessel inspection itself, which is one of the big ones, goes on line
in May of next year. We expect to have the remainder of it, and
that includes plan review, pollution control, construction, vessel
casualty and violations on line subsequent to that and finished by
the spring of 1985.

Mr. HUGHES. So you do have the hardware.
Admiral LUSK. Yes, sir, we have the hardware.
Mr. HUGHES. The software has been developed for the program.
Admiral LUSK. Yes, sir. We have most of the software. We have

all of the hardware. The software for several of the modules is fully
developed, and part of the system is in virtual nationwide oper-
ation, and much of it is operational in a prototype.

Mr. HUGHES. So if, for instance, an inspection is to be pulled in
New Orleans, the system can pull records out of Philadelphia or
elsewhere throughout the country and utilize that in connection
with an upcoming inspection.

Admiral LUSK. This is the way it will be done. Right now we do
have most of the information in the inspection area in New Or-
leans, but we do not have it in Philadelphia.

Mr. HUGHES. But it will be a nationwide system.
Admiral LUSK. Oh, yes.

r. HUGHES. That seems to be major progress.
Let me ask you about what is happening to the fleet. As I under-

stand the statistics, this Nation has three times the number of
older vintage vessels than any other maritime nation. In fact, as I
understand it, the average major maritime nation only has about 2
percent of their vessels over 30 years whereas our country's vessels
over 30 years runs about 20 percent of the fleet. Is that the case?

Admiral LUSK. I think ours is probably higher than that if you
use-it depends, of course, on the size of the vessel that you use.

Mr. HUGHES. Do your figures show that that is not accurate?
Admiral LUSK. I do have some rather sophisticated figures, more

sophisticated figures than I have here that I will be glad to provide
to the committee, but essentially my figures show that 38 percent
of the U.S. fleet over 500 gross tons is 30 years old or older.

Mr. HUGHES. Thirty-eight percent.
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Admiral LUSK. I have 38 percent 30 years old or older.
Mr. HUGHES. How does that compare with the world average?
Admiral LUSK. I am not sure; I don't think I have those figures

with me.
Mr. HUGHES. Can you supply those for the record? I have some

figures that would indicate the world average is about 2.4 percent,
but I am not sure what tonnage we are talking about, that are over
30 years of age. Would you supply that information for the record?

Admiral LUSK. Yes, sir; I certainly will.
[The information was not received in time for printing.]
Mr. HUGHES. In the last 4 years, Admiral, the commercial vessel

safety program has seen a shrinkage in the number of personnel.
In 1979, as I understand it, we had about 2,053 personnel commit-
ted to this program area, reduced over the years we saw the Coast
Guard budget shrinking and in difficulty, to somewhere around
1,798, about 1,800 personnel today, at a time when the age of the
vessels has been increasing, we have had increased problems.

How in the world can we possibly really maintain an active in-
spection system, computer technology included, unless we commit
more personnel? The needs are increasing, not decreasing.

Admiral LUSK. There is no question but that we could find a use
for more personnel, but we have tried very carefully in the past
several years to reduce our manpower intensiveness in such ways
as will almost totally eliminate the possibility that we decrease
safety. This has really been done very carefully.

I can't say that we have increased safety while taking those sev-
eral hundred people out of the program, but I am quite positive,
because I did it myself, that the steps that we took and the reduc-
tions that we took were ones that should have guaranteed the same
level of safety.

What we essentially did was take from our field offices an
amount of work per year that was as best as we could determine,
and we have pretty good standards, the exact equivalent of the
number of people that we took out. So for every 50 people that I
took out, I took out 50 man-years of work. We did that by the re-
gionalization of our documentation offices, our licensing offices, our
various other programs that I mentioned in my opening statement,
by our delegations to the American Bureau of Shipping, and by
changes in our investigation techniques. I am quite positive that
we have not reduced safety as a result of the reduction of those
people.

Mr. HUGHES. You know, Admiral, I respect what you have said,
and I realize the constraints under.which you operate. Everyone of
you folks who come in here and testify, advance the premise that,
given the budgetary constraints, you minimize the impact, you
have done the best that you can with the resources that you have
with the missions that are assigned to you. But the fact remains
that we should be increasing, not decreasing, the inspections.

It has been very difficult for the Coast Guard to inspect as regu-
larly as they should, provide the indepth inspections that are
needed, for the simple reason you haven't had the manpower. You
are pulled within from one priority to another.

Once we have an oil spill, then all of a sudden oil inspections
become a high priority. We have an influx of marihuana and co-
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caine to the point where we are up to our eyeballs in that, and
then we make major commitments to that particular mission of the
Coast Guard. You are just pulled in so many different directions
that I am amazed that you are able to do the job you do with the
dollars you have.

The fact is that it is not enough to say that we haven't reduced
the level. What is needed is an increase in the level of safety. It is
just unacceptable to see so many results. We are not even talking
about the level of commercial fishing vessels, which you don't have
the resources or the mandate to accomplish. I have seen in my own
area of southern New Jersey four fishing vessels in the past year
or so go down with tremendous loss of life, and in some instances I
am not at all persuaded that there are not things that we could
have done that could have prevented the loss of those lives.

I don't think it is a matter of maintaining the same safety level.
I think the level that we have maintained is adequate, and we are
not going to be able to provide, even with your new marine safety
inspection system on line, the level of safety that is needed for
these vessels unless we commit more resources to it. A computer
can only do a certain amount of work.

Are you familiar with the article that was carried in the Phila-
delphia Inquirer May 1 to May 3 of this year entitled "Death
Ships, How the United States Sends Rustbuckets To Sea, Sailors To
Their Graves"? It was done by Robert R. Frump and Timothy
Dwyer. Are you familiar with that series?

Admiral LUSK. Yes, I read them.
Mr. HUGHES. They did a very excellent job, very indepth job of

reporting, very comprehensively done, very well analyzed. Their
conclusions seemed to be very decisive.

Admiral LUSK. There were some distortions in the article, sir.
Mr. HUGHES. I am sure that when you cover such a large area

you are bound to have some questions as to whether it is all in per-
spective. But the conclusion that is reached is not that one differ-
ent from one I reached a long time ago. We are just kidding our-
selves. We think that as our vessels age and develop more problems
that we can handle this mamouth task by providing inspections to
save lives and cargo, first lives, unless we commit more resources.

Mr. Chairman, I wonder if I might offer this for the record? I
think it is something that is worth reading, and I would ask unani-
mous consent that it be admitted in the record.

Mr. STUDDS. Without objection, it is so ordered.
[The news article follows:]

26-763 0 - 84 - 3



28

If&t jpffi~iit lJnqurer

DEATH SHIPS

How the U.S. sends rustbuckets
to sea, sailors to their gravs

Gormnmhl &id program have created a billion-
dollar Inducement to keep old, rundown American

of articles, Inquirer saff writers Robert R. Frump
and 7moAy Dwyer explain how America's seU-
desftng maritime policies continue to send unale
ships to sa and threaten the Vves of the nation's
merent m



CIO

2 The PbfRlalphla Inquim . •

DEA TH SHIPS

America s
fragile fleet
By Rein" IK PompP on b bt a d"m an iti

.id -i p D- a hiousnd nto
in h u mealiicli O Mare), h m FA WM

Coo"c hImeIS Ofm V11.11111A6. 11 Cme r li csFona rr laa sm of VIas so Wm toI ==ee Oq r m"*clvohun mm mcormiiln lip lr~omn sa lip"
li hilhianitudcio% boi. Her do so millet cumyh clicdIllary.
III* hitch coven we$ -n ate low, Cn$m andub. Come Cose
mid crdaty pokihd wih piaty a" " I
Cps lii d m faled Md And, mimlmm cip itl am.
C Thkud 0pmn la m lt 1 6 IkLW~ei P from0 by bl wi np

me"i se ~ an hi%. M Awl-ar" bote nia bll hcad i . oi.. aw i Ii.

Al d ci mmn~Uiiuhiitu tisul- 0 in p c~ou ~dciii rd hiw mii tmiii 4 . M f ahu i chin des. -

i/€ ii.bl m nl oici ld it-4 i11utti Ii lidim immi d ,Ri Abord arse i ci , ih Awlc i p = 9; =blim& b m.
an In hait C abo 2u .i it cerynddhmibach cl ati iig
Coler I m ti n u Tmlhihl r ilui b m o hl cci mi .hip. buIy io
trc,ii lmd i fl ,u td lh ii n die Is telmlhl l 2 yoi

iBci acp ft miPiiditd I i M1cis on iipi mori h=N pltor~eacchui 1d14 oi hr bonu it mm. The monciica i
il 9W a becrs m iouim a mrichani ii i lie W ty
oiclim pllic hi mad ii t it ~ d aiic"o" k en im d for
iabu li l k I b hit m AucIii ci .rlie pin*iti .

bip wl Ru m pld hi ml pn cy i icpplnynl irmlVrl th

lnmilp e d ucciiliot iiiL rri ci. tuiio i i i~ ~tuil ii hi

ici~d luci~d iit cdi hi Americai lim . ammici d1ioii
fir I goditc i Bed vinuIn h "". 'aicl mictilt iceic mId d hird Ami.icin iiyitZi - ==miidam

f, 8 = P r l & I fle sh be ga 1 t rei pl ho In foreAiglcn yo oo tMM

imp itr iec Wate 81ih i I" liiw sowii ijrn liti -

=In~m hhe an I ter
ll, c~l i nc mcdli1 -- er l it ro rni ii m h/ici

Ahpiic4iidttiijiii Cifiiii0iiAps l . & miicu

iclhl li ice if min miii I.' iiicAii i i Y sh md ii i
11ihistle Kmcc d tiimiiiimm der say ohe mcii uCODMl u .

- p m l C l r eat c c lr l c o r i l l dn l ic t e i d c c c i ci e l d f m i

hiciic mipcc i fulh fmr cii cid Ih4ir i"p oicii i iWeoyI wo office acmd onedi Aoc t Wi eciii li a ndi a
ihapCn m ipd clewl v hry'c "a" ;ri o totiling dom hn $1,1100 it
were~i dead. land ieLil ic gcimiucdbmtdtcumc

B it h syci t at senti hirto matdi ci lbor ci. Warnedii cup draac

aind ccti mom iof hcewiuti thir iclineI Aoit iii aiii the

iiiv rc miidit i otherty gervtimit

icid rn t ic l r mu rivilcc totuiciccci it mcuhh I~vm tfcliiildl. e
arnm c oipti elf ip mi miid md ern ci. ci Ii -icii hosed ficap
AmIki iuiitichinc . It.. iper n l mi 11 ci iion 1ti
licilcic id lln. citctmii frmci whadi t~ thi doneii

I nlet f icit an ldi.cmi t I Ingl pt d rel AUt.i 5"'iii0
icccclcaccccitoitheircciecal iI idith imh v oh sij nt o n rh ic ~ 

1
0 thi r dat din

aclrcii i min reglarty~ m I n m e fter Cost chil iiciawr

Gocttticic piclis - (ocughct viewmcctihiold ChipIcichicll3 tlal



30

The Phieadelph Ineuirer 3

DEATH SHIPS

foed t e aWhehid ;eIt
teitnre smaeea ltty hew the
yte e petiwty teoate'phi
1ithe their bach ttne aets

bt.lo op lieee sq or dtil l

Ulimitl W" a cackngGo" the sm Sthe oasin
of fteen, ell 0 wtt so

Than Iees" Madw etiemeet O
tee hlp.I the tUt notehat

* tiedeet ttarge segent o the
III smatum Itry milS-
NMe argon the oer et tesfator

by he teiter Las ho e ad

Ihawrl K tet te the Pete. a
ratt Syetetbeth:r teene

ha etem~e .e ma "'a is
tret ytel -elt tml

col the . me te o per-
tee l. competed worth omt 24

ent S the torMd te
Or flips the the Pilgrima edoore

tz tnq bll Itesomeet Ine e

ofIMu caring wloros arin 10

i o the Pigrm, S fee t of the

i pttl wIt tt eetsmtre

teftett o ti y - - fote

ioicr 0# Ib"I

S~ns "lmam' Ont tI-eti theI

t flat s thda
tin the bgi'ee ectrice the

N Amettcen bull cettiers - shich
ttry grain oa td alotw It
tentart e meId tSe d mte

Sea then, tin of jee a bedk
th the bt .e ecrt and lto

4t1k fol. zfIN Ikoathe-emS hrttuse in eAs

nhee. the t te I sM

M frtleelr aukes en teene tees

lAttn of Pee"lowtBloom
seseWtee wd w R pachte

Uor
t
im l es$

tetge z"' am ot ne y nqes-s

Soitte Trmesetel Usa ten tfltt
Wtllo he enhetetitet end Psefittabte
Subsidiary of the GAYX ame ofte
the settens eepe teespeetme

tn t hiaemt a" ss aof
Na ttic' a seqeenbea man

America Sthip cempeeltto the=
In M 3 e w"etle
teutrk, en conem meted htted

sha the nh.t eettee-k Sett
vtehe wr tetii tetdbwto

tinhe at mecaeta
he t911. Lt Mattie e"teett. a

ite ttetgttet. seek en the North
Atlaetic nt ttestmeth. 41e The
coneseted WorldWeUtette

AS the bell
ts tnt?. set awsestesty go

lenipt tamed e ~ Itd nttst h e" a nlthe TA3 taneso en haede thee 4 Naeeeey ma; The flteyde tecemmestatione
the Jemla s tepeme.tVea. Ppeseei met ont the Patifi set sesq coses mmoen-se we rtmplu
Cw Cited tnesigeeteio the I e Metfgue theke en mwoe low A tn US=le Gnatd Maotte Settee ith eave te me "nesei
the ste tea bent beemmy 14100 crabk wMan ebt istin AS ttetigtte efeewner 7live ak e one ad

The Ses fltphessttte t to hell The Movies Sulphur QUO"e. 0t-2 he AFWWat Fentoee. e0 oe
ttette Sf the h~ta Stbetl- The "It matih. e T2calted the conted test en eteetiente at- mned thee eN ~be conesiebe
ea theeocu met dmhw Seeb4hn por hee cstcrotedet is loeeOft Cope IMe tete i s tef Gelf Sf ht typ meat thesd he "Ite

qset edatdettft Cod Irn arn teepped is bet bow 10 ~eA11 ti saeo abtend mvee b1 mh14 .111011 & -10 he Orttitelty
mtea"f tee ten rath tte tethe them seine det teenqeet easettci en a thena deleatd tI"-e?" 9 the carttte of

the aexetn Os the aestdely It the -M YeW. - tnIteg em the tmte mOa s the romw peeretms m ft
oeae.tit-thePshe -'-- eph peete sehetsy Sesa, bt hese t natidetns mae

The heats l ate 2" th ea~- it ran kittng tea Statces ad mt% hs tC: ~ 5i a ettdb tetmetn h

pshes ft lthtMed by toh tt ts eash of thee tae the tnste touned Is lt pretsee tAeeN aehse heseb etede

thstorytofthe Weted Vets W toe Guard bears AS laessatta tets o ftetseiegW~t aan alpeseem ht at en the d6&
ete tteae5 TZ toeten m0ahih the sted the wenessmo 1.e testes dewtetmse mo the ofttcets heinat- see cherterstcs AS the* eta
Morrttw Pstels htlongedh tu such eat recmmeeded te(a te. thed;" b ha th r Mese es Ott tee tentaseeadalite teemedi

Thetair meesteg thinei arma et thoety i asoh Coe. the meteta t at tnt rto et tch
right wit ltoTa cameiJobtt6. IM commandattofthe Cameited and three arfu 'Mee eta fetsve Ts- ail.eInvie oth$e cmtaetettete
At pmithetWettt iallstdmiten officilsheethe tstteeteento ea Their etl IS itns teomtet brs otafewn!ST 2tyetewk
tenlo entee e T-2 called thve eSoys Apactd ap etemet ito bend ha eettsdettet* eehte nade Istwomf eta te te ash

aStttest omlaio be tes eettpdeest Iee I ate mete ma i t Ct bye * tat thienen ae n ult

At else thee slte methene tepe- le eeele sts ytemn medda. vat to" i tyets
sat"n. mhbite tiest p at thve dock. ao Asth bT en gem oideretheir tettentil hulleStsss otee it thtbroh in anese be tqstpped Set tee tae
ctm meet end mOeaht the Ssbam met aellhe haes aolsed the pte-tat Thetenmaneltethenree be hieateee t heebetaettthe
netely, simpleyheels Int UK woheeenest~seynee dttetty) of the teteerd denobst
Fatr moathe Ler sheh, Moting steed, by thetatdy tea the TaI type antS is toe"Oete I. end the ahet to he 'Meted iete

ties York hah. esthet ye2 - the mete beieg eseptmd by Wee caft dets Iniates theetee he n been diciety Of the Ofetthetc
Ets Maeseten - theo spit he tint. then, sent a esete, Ie. hams toet by stapes tees Iteher motdse TIP himths n
Thae t-emahings meshed the he- oet on in Ameic looed. ship teat by ri type MteS m anet ften e theet 8lte teit tesed he

VAe nomldAstee tteam e snettegte -Tah ye. taetSept se the be en tow eme 11s111es6
seeese eeI at 12tsthmhettmt tee s.at the therie betl bee aestmtt netmconics

w= tesen thi eeee tnt iwhe a te teem oftshystda esttb seeing
Ieethentee thm tdee The )euh:=e lo plce tees abeepatsheeaantem The cheap ma coete by the

saeeansd the "atp 710 Ta2aenensd 0 ellt spa Thelee -wh e edbyeteta Cao Get.So bes beet repyrts -
hymafseshThem nrabk m= :netb lees tee phm enis peyas t be te-2scime ieeetet e ad ithe bead

Ib eete Ot e no Y- tin te bmit hee mete met samstihtehemtbmt Seqtttteee tthe ye
n-teinedto em "atm Thoei em em w catts etn- sesh emse se s w 'C"es bae



31

4 Th. tiladelphis Inquirer

DEATH SHIPS

written

d=a16t0 It 170 - Vn ymyt
later - thin th arinn Sopur
Qent n unseawornhy ovi thaI t1
T2s a a las were it ronterlly "in,
reli bl , t my lsh lerlt,"t hod ut
)ort t0 ca Of ructrl fal.ure to
tile ". t adst

tif. the T2 oonverlto did W
top Indeed they contri to Ibis
day

It fucl. one company hlt purposer htldto tOUT of the ships yat
ry-tforl ihr imritwntorfhmrd

7We Tnt tmpr. hlfof tthis
countryI' bulk flol And eore han
40 Of this country 1 2go tanker$ a
old 7t2

Ts Cot O rd omntttidm rlI
recommendation I the "h ety 'o

n Ihlp be ldged by its rondition
So ifs 3 e or clas bull hardly
w'rkid - dtpile it. prlteni of"
stillS Ilipe tlnf nd the itrongst
sitnlutr codtnotaty in the omld

fr Mtrinr Elern had elny vto
uitt later when it srAit In

NorfIolk 00 its ]A" voyage
The Come Cltor has filled t to p
tsr stips fro saillilng In the uSt

%my that cousin cost enIorre,hle failed 1. stop lums (In
srnl.ng itn le nation s big cities

If ill y cotdon wort enforced,
tere would hr no plae io Many of

he poor m live
If .11 shipprnn nit-xl were on

forced America might to" methan . third of he Ihips it ot. so
ftry Il cargd oe ISt rtt ety rl
cnnit e nfomtlttgn 1he whole

o lit economy provides poerrl
impetus for them Ir be ignited

lhpplnitetnlive who out'"oked for fknry J Inurshe. who
haloperated a number or+ old "d
ttsaft vesls explAinedlhtcnrfn
economic o the actnt ships So-
in, Is .n .t l .owes unalo-d
by tIrnnsr.lllnit the Clilfornia

'4t.in Shipping rn It ship
into the girougn in Illltntr ftd
between IheUS wuseit altiIf.le
wall" wlle the eiUllit, h
ttd fn It hr identiflted thy.tre

6 on infrmll agreement, an on.
ted gIrment betln she In.sp"Wtri and Mlt-O Keep till ship

rnnrg for iiile while loltr.
okay. bil thtn i1 gO Ito he cro
Pert

r'len. bealn ri t uitktlltlty
IrI hd bren exhastled. hIstoon

ir n m Nils It to Bonn&
bWr S ,oatny. which ihe Al fur

C ttl Gurd nin tF. is rtIfd
the e |.0 dltnrpr11o

'Iltr sI.StM if ttIn tIrun me of ihe ships .hn =-i"O:
for youlr dydck .1 Ihe and of The

"titaniel doesn't budget tny
iung He tltllntdrhese old tub l p
with government grain and takes itA tl cornnlly I cldn. itake it.

tny more ind qull "
Rnntofil h dinid ining the

Cilifornit. bu US Agrnlulture Do
panitet records it hte tlitt ht
wal responsehfo l ship it11W
1inr ohr gl.an shilpment

Botishlob nd otherithke him have
Aslied Ielrlexlnt ind frluentlly
.nt tlthip. wlth lhe support of he
US gntnn wbhih tts granted
them millin to mrscu to crll
gintrnmntitpnted cargnnli

Th old ips opin to nlil b.

catnir the whole stress of US Karl-
time policy - lid the .tutatn Of

Iht p lly - 4. frced nhm W

ofnt ohr gn pbot fist duI
appa(irntrln OF e~lln, I
taln euirilng gnneuat. mUil-
t.,J ever foreln~aid P pwe Il
dAr i r n.rpi .. Aneica

thin shipping lifth n hate asi
provtded With gverint Operating
subsidies to help Them feilt "11+
poitlve in the woeld8' shiptn

given sill awe gonternment 0101
t help tm impett with ship.
hitlWrl bnrod

ur Ihe hllintit spent by she 5o
ernint hart ben -werd

The Us nrchnttl inlte 30t
at nearly doubtletiht etitln COO
o foreign ¢ompetlOf with crew ar
officer casts thl art triple the go1ng
world rate

Now sips bill i America cost it

et c. ar mu nd I lte two 10ihme Year$ longer 1. Manufaicture
thin IWli fuilt in foreign yardt

Since Only simll ilsunrl o nw
Amer.cn ship, htet been bell,.tind
in" the lw my Amrin ilp
mu. be le to carry dttic and
government corg , ihese ctrgos
tnit up belng cIrried by old. rntl-
cient tl lntquanl -Ontfe ttvL

Thi conqrtii of tiIhtte facts
hoie been grim for ithe mlftiar
ftrdt Few their majorInsrirls In
Amrteri hit 1t In luh t high pM
portion of their matr share 10 thepot wlr r. - from 40 percent o

US oceangog ltr to i.a Irin 4
ytrctn over 30 yeirs
Instead of helpln to ritltlltlhe r

US fres to compete In world mar.
her the irgoverment fubsldie tnd
preference program, hete become
Ithe principal Market tbemslve

By 16, for example fully tj per.
t of ir Us exports were cirrlcd

u nder €lgpefrneptrorma '-
s1n1 od V S'hip ltool'opeigyi It Iternal oip market m

And hey re carried ot lgrt civ
ito fttptyer shipperso both Con

ntceni 1n17. sh tovernistl hnt
pid t1 t illion 10 "tnIlnmte uS
ship opr.into competing in word
markets rn hi her crew nd tnerat.
ingtntson AunCrtAn vsti About

halt thai it has come since "t- s2 2 ill- hall =npd since
If for the dlreft ord ni mer
clet hin p construction in US
yrds And ih govern nbhll igun
rintd Vi billion i In0 If00s 1
flnitnce US shipbuidlng

t The govrnntl Wtx requtend
thatAmenican ships, be useit im.
pot oil i0 till ihe "lion's SrItegic
thre times t uch tt. bring sp.t

heroin I S ship- AlS i nflt
romintg wlte The cot In the tax-
Pary.r in etra met milli"y t yew

*The military. uing US ships In
move i t frg tit.04, mut Pay
anoul $200 million a year mo~re thsnwht it would coal 10rSp yne goods
ri world rml r d

* Ctrgo-ptfftentti lw ryquring
thit half of ilyg 1rntenl. nored cargoes be carried . Asset-
cn ships dd .t dditliD 10 stll
lion o the annul coa of mitlime
subidies

'liws requirlng tbat all clrgo,s
carried between U S rots be "Frried
in American ships add an etlmlted

THE IRA SULPUR QUEEN. a World War It titaker saak
in the Gulf of Mtelrti I 10 taking 39 eU n to their deil

t1n0 million 1o the Stl0'8 shipping

'In 1911 aone, t t coal of dirct
tnd inirect government id ti0 rh
Dt1iv's tminllan Indutr ottled
&Mr Is 41 bIilin. in inen

Imr lthtn 1ttt'"n Itntt han
the Cot Gurd's martn@ttly Sd-
get

Po¢lce €c veL to develop a
modern Amerlcan rchnt rlil
im had the tlfent of poduilng Ii
,rn merchant tt In the rld Al

0 c+ol or ntlol+l
Tefalu~re o( polls is Fe sc14"

1y tesnrard by thl Nanrly tX0 Otd
ilrnlrl ihpi. many of shtw lt
sft, .1iI1 "1i under At US flaLmtaling ctAs iometims rive limtP
Iiot of ship. fil Intie lhtr it
(A T. ittann. Io t"Mnplt. btrn
about In brrel. of oil a day. sonme
aodrn t tlrnkt bunn only 70

OftllIthe old ihlp4 ni ood not
by lyitynighI rolnllra I by
Au ehip iortPiintol IniT.dh lDt
Pon Co, eynolds Metl CO. hr.
tAnd, United States [An"l and thUtS goenmr nun lft

Rgardless ofinth owner thi ships
freqntnlly brla down Or Itfrnm
€lurnicol and strucisral amagle wem
ply bcuse they irt old

Theme etmplks of catillt from
Cow Guard (t show the Patlonr O
Problems.

s Built in toss the Mirnro Frl,
chemical silp Owned by Dt Pont and
operated by arl. sat Lis power in
Beuttnl, Texast In I0 because or
,W -cornoion tnd te O the In-
hytnito Intala.tt

Built in 144.1the Point Jul"i,
Itnker lead by lis Btrch Shipping
Corp. uffed sneious sttural
failure In Ihe Atlntic In 1061 11 ideftll pltlng fratlured after li

ship's itert floinIg sytm pe.
Illycolpsed Wtitighls1ortcol
id. Inn Tons o ntatner reford

lit ytnu. loodyring lb. lirtit.tuillt i t IhrJrlokia-ttvinle,
trnntilntliri.p owned by Atmtr'tI
tamt successfuliner company. im
Iand Servces Inn. Ilst -11 Proper
a i wen in rt911 I aorm op
prinhtd Thoosimrm "proornllon
eli hih It totler dtintipa -nt"

SBuilt in It4. the Point =an
bul ship owned by the Point Ven.
ler Corp. ws hired In ttI to
deliver to r , a g tovernnunlton
xorcd cur'l rinrl 10t replace that
intnied hy ihe Poln when iht ship
stctlin 1911 u talhrtsecnditthip n
loTv prh ttl Itelf 11l Powe In
holry wsaftnr a motio rnred "
The n n net a so' circutl to plrt nl
the motoi "I" rewound in It4L

a Butltl I 144 Ithe A ebo Nowjrisly, a tanhtr Owned by Texac
Iit, Int poster if ilnany sun in
bu y Ptal sound onI SIttle Fight
mnh th lter. II 1t 5n terl tn ifng
Beach hirbor In 1t1, It fuel power
.l T Coast Guard llrild tilt
probltsams Muterlal fitiltres

SBilt tt 1he IoNt a blk
airlr "ntod by Potomat Trantion

Inc. was trailing dn Phil&&)t-

i't connlt llhtnnel to the n
In 1JOB whe n i loggft n droppedfrom the mixrinm ear , hro~u~tn he
ship out frontrol Fn fo l 0t i t 1
hy raveni nl tim tfltedl t0h
engine nood ot becase Of i t'
Ing or gro vin or the control pin
tn" on the mai rtubine The rlt
ron. roubd

built It 1043, lhe Ingen t bulk
calrr Owned by Rytd. Mttrs.
.fftnd t footlidt'hlf-Inl cmlit

In Aa n In t retenllst
tonot hatt yArl lit bs otitt

a betnhblad n tti shp* Prta llerrobabl i1a1 -md u The cvt-, o ~
- tuill in Jus, 1W l- tornmouth t

tanker, los power AS it was ~nlerisi
w York lrbor i n July iS 'he

probslug wwal M I IIrihuted Io ".ld
In dotronlnteintlati The
nirtel. chltered by Keystone Ship
pitt Co or Philadelphi. had run
ilo trouble iut the inh before

ht hntir, iW eninte 'Thb
pr.oxilOOM•€ lll0 1t ISMAlt Yws

nbvild-up of nt lnd tast dPtlnlt
itn boito Of the pon be tr

thrtat ing." the COu Gusrd con

cludeThan dangernt thip. In ti041ly
Inn ecrtloiiy nmpetlltivt in At-
itlhatiotl tld Their only nm Is to
ttpltlt dortaltt irdt and ar0.

Phfnce mat for hili h a UtS
hAull ad relw usnt enyt Into
he bI snsis
Gven inter a riltu dtsliter

ihtn in hio Plnltr - O verywea cona - for. Operltor who fal!

0t "" l . thr ptl
Another eet "l d by nly

rer. the lima. .. frndt 1I htif
hole Inita hull yil der fteir grin
sifted du n a I Vlg n-t hOnaGourd In,~llt~ c- 1 or II he owner %', tirt s l % r( d I lbe
halted t nnt with doe d l ifrI

Yet noithe Bon&la- see on'
COl Gitd offlier walt formallychargoid fer t"~l failures Even it
they bad bee. typical P-illsits frt

c clly wold beOygo0-

iliht consis to oebr h
hi ps daily ophuifnt rat

anttiP hr ttthtl tntb a,en z i rol h lb of fives. In
In'Whraticn of the p lfrl Asa.might hat Inved 1. wlrn ru

9%, =he= ml;=1=

GntNd't handlngOft hr PilgimaOWshow itMat man th thoe yts.flilb ultnldrnttrevie r Itb Crnn
Grn'trt blist I ith tif ran

ditrrht It nIIW l.C opitay tho colo
Guar rtl ont it b la bd b ot been
duitntltd to the Costs Glttd flidoffce whern Te erfeclivirsm of

The obefisriheled rep"+u failed to
mentim thalt Bo, llsbel was operall.tn th tunth, it ., .m nyt1t

mh.ptgrlutun sorlv tat
ttitd t flt mid thy line- that

IsK titi titg world of corporate
a,.d s 

t
hp Wlndlhimles cn tutes

on fifrrtnu milment or Tih, ,drl-can Sipping socielly tOd&Y. iI
dirfll ioli um whoola en •I4 pr
tit mlny of the tiltg rsgttwI in b

US liten, tnd the is eCiC '
Goisr syem to rct It. hlorls

oinech mi master tit t Cutli
Giard moflty hi on cr.rled And

through Tnn gersin itat nid ht
Jtmbled the o, Fitn d Merchint
nlrnn She ri thd old cl.ipFven Iirrel It lhed €ompant

snih AS ted AS '"1 0hnsiTOeo* top 100 defen cotractors.

ht ves on an AM, vesel - the
Mtrite ttltr - that the efli

ultotd it ctne ptly, I',n ' tgift

,fie, a Coal Guard M1m,11.t1o and
drydcking

AitICW Guld hearing On the

shp ibi n the manufacturer
he hitch ovent bnd related equip
Mnt qu inld whShr Itd vesel
and i. own atch" werellAONr

in itI hll that tifntn unreported
to h. CoGl.ut ,tr li5g1 t Platsptich ts lec Ah 11%lect had cost
,irtmei. untned shot d -asMingn vital equilpmlent

Jorge corporm.e Owners co~er

the very OWld ship margial t i their
nttas - dnymtty in niW n ,placentl.l sucking iway huge

mrount$ of funds ruir replWi
Yt itir repi eme m in r be
reOnly way 10 M~ke en oughl

money to selptae w" lil Old
siiae is to Achieve as luch efficleo.ry "i ta." mid a high Offier Or

Just i country. morm effcient
,hip i slhrtlts k

to the stem government at
'rating nr=J~~ ed the Itiefficiencrs lhey hrdntdinueb Intlietl
posted by specialinterests to

o. vanstt. labor and tiheinllirxo
inttry-it t id ,... he mid tha nu.

,d.tmry apptn. like 1he problem

butler thin the si.outon" Init
C'harkl iflittevistr chairman of{
InLand. in tn artle wtfinit

hip operatttr split nlo it d itd
aIntlttrwliltiap ilftntgenelrll cargo crriers And 'hr

her ame llk carriers,Them are Subidiz d general cngoi

carriers yI txIt ieumd it general
cargo carrier% Theu ra solaiiiddbulk clriers and vttbtdtistld bilk

carrionPach 1l1l tin I sd Congress
ttdlhttet.tlve brlhadifferefnt
tory lot it &itd and teded

t "lb t e n o t io n 's e r c h nt
ndlrrth h utelnt feel the pI..of she others. And S.uch bell conril-
uvie to iiht chess of American ship
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i1" silsolubl. 81 "be tideme they
.lo" to o l alliance' to 7e8ml Iibfhlt orlim:i ft~il

slip 111 r,81111 ,hpl8lk8er1 e188*1 11117*re188ri11ii 1*81r ,ma.*8
always hve linked eim when up
p4o811*18 C1lpn1, am marinem

Always l Ink lhem so

p111h81Ih1.4•11*• IS 787ll Tb.*rllIa rfrnce boa .0 8Inlie'418

hep' 
. qlp.

=.Irn als bhilhl sui~ill th
ldIi of US ships,

The s1hip operators1 884simehave Ui operating N mlitsl 614
4,18* 1 13 eoARU for T * Asset

I 18 8111* f8 b8 8 II
lobbli in Wartil.'roln for shil!it
Oer* "7*8 o111 I u11p8I , itcongressmen tb,= C,:amki 4

eprlr o n a) ffort to
cu :ko nmeuof crew

men
ye8 11 18M*ly halt U. buildingcutl risen this ie alliance t do

turner merely ituewiirlble To Wst~
I14811 8h11*8.118 obv11r it isfoolih US8
shlp operators ilply *nom com-
We• An Ihe hilh 88 In inlrullal,.
a1 I Aeeds 1n *.11r188n.8t .hlp..
"",11 wtlh lb. o*1tin. i11*b8i81

u . b e insoai -ome
:waull nu~mbers of "'w" mtIid Ihe
.. Ine clout bomlil by li lsoedhs
o4 ;Lpyiurd Workersl

lliksnce have killed at.
tempts of refor, oad ir .have Mu
filed In rules that. foman"r.
reqviritcrew sise on sm US ships
to number as moy ai 4,3 it -
whlile Japan 25 for Ihe Mui"
'esselThe hall An e 111 1 01

o"' "e "W u~ian of•icul fleet
lha: could be o .i for national
socurey ip=lIiseed. Zhybhiv
tinseted zn e~r~ p. :se v
systema of goverlnent Aid &bt dul,

year •tier year. al masive aid has~oewexl into the wartlsm• Indutry.
,I,* US merchant flel bu declined

7*888x 1111** *8118 81*4 8

have drop frm ( ai.World W 11I to a litl re *7* than

20 00 recently As the nion's flool
has grown older and asore danger'091, Ameri.can saiore have Conlin

old111 :. 11**8 L w18818

Vat m.".n representing the Ors,
men conit, hvied more thn 12S
UsIl"ion 'A lotl and I plltll
campaign, in their "Aor to r,.,.!w.lhe 8g1.rnent policies .h.
halt mot una1fe shi ps l. e
A l rican m e rcha t m ai h 111 m

days ame doperate for )obo - All8l,7p*iid are forcedl*cetpi work
on each vessel ls if they want 10 be

adThey know .he sh are unsafe
Sul they cannot walk away They
can not :iord to refuse Ihe work

'it the Mar,.. Flectric pulled inhere tomorrow I d* get on tiard."
said Gregory B1r..l. ,at the Phil* -
dtlphis hiring hill o the el8
Maritime Union A so got a~ i fe. I.-kids and . n,,ripge and I haven't
worked in six wonlhns"d

Evidence shows that dangers lurk
on ships sailing past their prime

Tb. question of *hthero 8 help'sage offecto Is safety WI "itl onti'o
,*"tatl in the Austtin dory

A sutla...4pino Ahe 'idus.111 *lhr nkini* go1vernmnt fg.
c late "lothla that a ship's ago is
Irrelevant

-Trhe ap of • ahipos no connote
Dk.. d ben Wap"lter E. Omsk884 *18*1f11* 31rofe11,11118*

11m818 rs111 sl id d61h811118 8 11"

becus The grain sips a r Old. tht

Ye nIqiereview at reports

8 .88819 " 1117 0.d
*4188881. 11 4 .1* 1 181

Itndred1 f tot.,a.- lr ie

:111181" 1 "11111181 Old 11 111144

hbor f.ol t World WaI .l --

!n Coulid rlll ekle

481111118 A .0(,= S,=1817.8 5-11 *11 V 118s"S

or" of *118181114*87111118
Of 11iem 114 for7 , 118Ol 1"his1mn

in from m~aim ectsnll i m to
hil I factor that 'have driedmTh o heir deah Starte d*1

wIti he.= HMOil, lili l / the prevailn ll
*ru1l ' e *81 7*I that agi :leto
4" Nulls shot g ndeled N"ill a si/tlp' safety wo
they cause malfunctions,

TheiSS Daniel J Murrell, for exam. CoaOaq/larAM fi hook ofPis, 1no1*1 rl11 0 1lli sh1ip thai old hp oteen have

look in 140"s lioi oebrll; erere material jumlenls,1964 after a il8lsive s*4*turil full ht. 7. ilet to
rhe bull girder of the u r dpwhI

old ltest had fractured in Icy W.1o old s.r.tuj res are falt
Of the 29 man aboard e ht0 neetdla/the U 1 Cow1Guar1 0 I'm that od undetetehiteinking ocl* 1 tht I r j (hey ause. thpeir

*. 1. the diametr w the old s11** ra*7.8 from engi e burn
1Used In the *11*1*ur181r1181led. Oleut tre 1'o 'ibslt
81tha8i to iso*very 8th, 4or. fructurh g that an d1

To*P. 1 (8di11r tell 411 rra1 ho a1se* men o their deaths.

llahlrtusie. thatran drag
p111.samntotewdat.
18*r1." (*11 *81* 11u1r11811e8811 4
31nilh' w18*1 I'm ra repeated log c1nsruc*1d prior 1o lots. or
eit"l oer a rsltog prid utig Ihe opration f thosel voell

durm ilfJ days v *It'll ad-
years mCylnn Ad 6mr~ result itdl ~clo versa weather led wie odnitos

scullr*14] deteioration in the for. apprc h ,of flilow crscts," he ade -Thti 'Bad on the special Inpttl

ifpp o deittfion maybedlf~l i ~ ipeet a pr~ e

ioll° lll~lTiollOn ieyI.Wdvidual si =lu
Those reomesp ton I"

Board INO ondin that cl, sirelnlhhe shipo ep .e0 1urging a1 r41181l 1 4ty rest.. of all short in dan *r11 - ol du

ihe Old Grat lAhe ships, which we01 be Applied to America$s rapidly
then were Approaching in usede Igni c~e noi frlI

so8* the 1148 8*17 IV 88lol "

ai "1 oom e The board -elirhed Bt l r oth consequence for commerce of The 35-r l*d Poet, for -ts.
8grounding- or replacg the old iled in a *s*kened condition from
na1ragainst 8m1n*s lives In a let Philadelphia *11h a tol of govern
terliteCoast Gard theNTSSsd men grain for F4*p8 in 1718 1900 111h4d

'While -e fully applreciate !be "1o. 0.t been 1 itiee Repair| 1o it.nomic aspedS involve in methds hull hd Ae n 131*3 1181*3*n111
that would Prevent failure of hull tor% It w* h sell 8t o
girders, from sael8 y 1ndpont. we dur*n bil weather 11 Was1 * led
recommend that you consider fur. the North A184, nI*. where vla.t
11hr Action 1 s follows storms art frequent and unpredct-

able.The Poll disapearoi on h viiiyp
=*8 a88 It 3 crow* mibe8 1*

klNo ons b ocusclded #Witly
how the Pool ml,

gu1 a subsequnt Coast Guard In,
ventlation Ated tht insecor had
allowed temp~orary instead of _ orses-
Auil moe When ihe Poll's bull
WAS dsmwd in 1971 Patches. Ill.
stood of repllmwr p loe
brief I fire lotIhe aohl al
fractue in ithe"~' and~ l
uMe yer

The Cowr Guard comnand. ,&83re1 B 111 n. 8 o41 1*8led 1

"T:e momadent €onedder itt
moeprobabl that Imn lose of hall

Integrity I& bole In the builtl o.
curled T t o h hp h Ktha i* '.*er 1188re 114 tape is A
dtrivelr bell and lopises ldrabe
severi y el tlesor m r facrs be
considered"

The lilw of agle comes up severl
limits in repots of serious casliles
T, r II., th=*8 €om n b

owner he Marine Electric
a The report oas the Marine Sol.

p~hur Queen,,a convened World war
vI~ra T a linkr that unit in tool

with Ila ce. of 39. stated -If I now
rather generally ecu~l1ed. of.

31h he18h1 age 8e4 1ha s
0om oelnll nrary view-

sam *111 lo8h*11 to4*8111871*1fail-

the*88*818 18118111*1111h~

•The rlr I on Uhesinii h38re M Irh.nl..*8yelr1 .1o *on
clsid 1hat the 1ructural weakness
of tht World War IIvero freighterwas$ motor factor in the 1nkinnd
Ihjat -the vlssll' pvwr history ofgr atd.ng.* A1 . -it, 81. 8r '

The records of those serlous cuu
allies Are reveling, &3 re report ond13s of other incidents Involving

sing mirma i (~~l oile I eek.

Other Colon Guard reports rieh.11q487 Io of almhof p he pr1vil.

ilts - 181. As1 *8 no e118I 8*
fety - Mit not offset the coal.u

of Investigaionls Into indivul
All ship casulties

P88 11811. The 19 i IOW ofthe comla] tanker Charlie, A Itn
and 1he lse of. cr11 1 sil 1118118

cled, According to the official
(8888 Gurd *87*7. *81114 Nof th" roulla81 r'st* ur filer o h hull

*irder8*nd because the mhp panof the hulll structure was weakhened
"d48 to detrnorstui8"

4111 118 *1no 1s* he' age 11• d ". ill we eawkened the

hip *4 *e II 11unseaworthy InIed tporert &lor o oo
greatlengths to iaOs.171h t generl411cluson. even though 111 vesse
will 43 yers old @I *1e it* it nit

often after a SAM=ou* cuslt 1 n-

Guard will Chooe to r*81* the off.cari onl board rather tha he design
of the sibps or the owners

For extunte, 1he old T 2 hulk carr
or Smith oYa~ge unk, and four
crew members died in. 1964 after its
cargo of grain shifted because of
Inadequate qu ipmen ild stwlThe exotl liste dl :r S~, and tn
ofl-.at gushed Ilhrogh suipposel)

"The oasdZGu'rd commandant re-
versed a board of Ivs11glon's $t g

psio hb Th ship's owners •rid
operators hold be prosecuted for
stnitig the se in osin an UnA
worthy cond itionBut h lt reedl that the cap[&,. of
lhe ship should be threatened with
the loss of his license The mailer.
the comindnl said h d an
sted ship I- soon il
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Slipping beneath the waves,
The Marine Ellectricv a ruule old shiW Garde bleakg. 7his b the story of how
crudely patched, with holes in her hull and se came to sai and how she took 31 men
ill-fitting hatch covers should never have to their deaths on her fuil voyage, as told
,oe to a But she dl - with the Ca In prt by three who urvived.

TM fcal lis Optef tht Mart"Eitric to tb.. le"airols e td tel pisaged baath the Atkiatic Fab. 12. d irigg lag 1 Anteican achat teams to their death

By Roert R teomp cp tai for tic radio Mek
tnd TimothyDwyer IOrage' Interntlional orsage

,. ,ty yelled btck
The ShrIll whl.sle to bedon ship

ht ip wto ei tlklng OI the dark lieW Kelly found himself with a
eted brid

g
e, Csp-tni Phillip Carli waliklt tkiestlhhnd. mandlegal

feaceedabfIr lcket. Ielt n the top of an interior e of talis
o pui one on Now he wt iutlliel leedling down In the lifeboat deck
to gel his irm e hrou t the holec Of The radio crackled Fengirer Si-
the twkward vas e e the Cc" clalPricewa:Ilt htispool, derp
Grd eulcern radied teck wlihin the ship id tIhe oricer,

-Whet olor are your lifeboets'- .t tb euoge-room pumps tid
the Coete Goad caked 'Ste the down
colo of ytr lifeboat," the radio "Mt Kelly yelled Into the walk.
sputlered Eugene Kelly the third iltkie -Get the hell ot of here
mate. reached yt his ttrut ling We are ling down"

Tho be jumped rom the manl. Te esip heeld Itery toush"
the welkstclk tumlhn In froet e .he. ld into he waterThe
oi him it shotlveed to placc i the vensl riteedad teiteth a tuck-
lower deck he ccsed on top of fi t Mnilke the wood of the w&
the, tnd lay theet for moment ler loing M of l bolibtob amphmd
thinking I.go togoe-Ie f rhere ci billit lres.- the od! ship
beforeeecwe i.tiutered Otoits rightiit&d

Oulcde he mh4 e th ll the Thec wate eO i e JM e Vp
Aihee him, Cur ws climhng the ted e Iehly
ralothedeck. trying to jetef ifeeo Doe y felt ihe ret of the ship
the hip Below im. chieflmte Rob peessing lin down whenever he
ere eC k was ounthilti ieboat d edto e tmp The hip bad eap

The ifeboat lines wee paying out. ted ite c o or hlI
My.eg "1e, Pying Ot Sesan Paul Cusick, the ctd chief mae, was
I reey elelOthedeck eachltileotl. twllnbte Ulesderale I l
retchinot. reectinlo foralne dream, past the lighted porthole of

the cable wee be bad sod low
moentee lef,, ic golooed it. The
room leeied mrsehd tHe slowed
satltot the sua tnd Mren use

Kelly )tG dpmed isioly ilo te
wate, Oly ld tie h le si is of!bor silp polo like a hmmer above
his ic" It wal otg d wt. dI
rectly on top of him, and he could
Oty lek p t it

erls his M a tat gen t InIfeas t is 416 a a Feb 12, 3,0 Mike
ofi the Virgili Cotw. end the s e
of the Marine Electr have letet
lhe final chapter of the story 04 their
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I!

Iit. a ancoo

ne y. Ittees d SMi fhSor&tt il u to my a m

Yom potsm the a y It hich mo
ship wtteft e-kIss copti
ul1 in in mty. il mlemet a
Crucal.Nsehstute'~

Au . Igtiter Ivetigtli lunto the
tcs of the Mrie kicu ta, hesd
luo l wil survitv orsead te&
t I oee ort recrds and I stlo so

Sy h&let formal rose Gurd
Mtelu Mse einetigeticn themlet theo t o(the Mnie Elocitt
bolld never bee occurredihe

l eeel, shold h=11 kept he. IS

Meukte of Ike Mertise Docie
crew knew the -0 mle. SM they

erte atraid Mety mld O c
the Ahlcti¢ell the Ship On kl.

s whe. ike ship ceeb ed Ituc
it . =%ctret ltetto

tltitlnltk i m c them e
amid taike seclrit es rather
thien mlt the trpa

Seavom mid keoy l= 1 I
Cos Oted Ic tsc I If tIe
hce~eye lccllt ttS phtmi mle, lt
ua Se tqeitu cdo Hth e ofs
etcrl cstld ips. he MOeu i

mhieblsls with detlces,
s - a i ls hl d Ihie to

It bick om Yet sh Am" In

Caec o u crncl , lby the

ship e er lok plan. cletlts re,
corts t ildlcated they had.
peitha hveiln iae p i tu tuys

when They ould am have Wr doest
A supipoed helhcbove isecuil
occuld when te ship bd

hatch colors
T i t u theal the ItlklinltEwric. nUlliblb of "alk 1. It

end and the iash Of e1 of ito
crerm , hi hok tI its ethes.
dech ted esusiol laicu$NtlccflS
atety reqstlrents. Some Of the
hole. SM meny of the temporary

ship'c muets - in oillet of

DlZyit the ship's Iny Iin, the
MeulX Ittl wa certified by the

I1
spit up eer. combed and hikM h tL H Ie tmn his

Nov fi the caplstd olI t
Ktmt 1o by skelmdto t he

00l~ C cI tlnII~ illweOuld I ft Whi. hp the t
hen I he cll e h ar,
Kelly %an lmhi4 ait h p

ttuo. still fallig ml0lod him

i fth i. he W.r1 ttHe

ivesthe Kf ol e hed te
bitctheS mttlum It5
ttotm , tt h lit ecm

hr ~llll tet-ily Settmstt 51o
ceitd olotd t t metler

Ihonkesty" led ouhsianity

ium et ee.lh~a et theer u m u

hlug. han 0il u hiai. to IOil

extH hevmty ct lit if~, e ie"

ilfsttiehI ntgh W oy 4 tll hitch
held im to t lilt .trtlfl Ine
hc it onhted r ho ily

CbMck. chet ctlctl s cr
meA tel odre lhic t.. it old
.hlp Still ieey .1. thy wooI the
Misim. Idtt Mi teeu rtlle sud

fast drim ft m it the er itThe

he h ol Ie t int s il blle

Item1 Plctltlh with cold Icr ScO41te11t.

klmkbodhh , % ittyn5 ed hut10

the kb. it Mito h ck s
VA tit&i tat M Inchy to hslt

tkted It dayt tetllee m

Veetttt cTy kd hu
vantoedll *i t o*as is Th4 castal

$Me. ac nd a lk icthAni u lit
itleliti. dcyteen croeitlt
Family mtco tl irtltoll to -e
Achdtle mthon I aft da

I met a third Sol. Fegtue Kelly
slid "mllk e ront'The old ells
ccutil have te Itl.l1filil tun.
two wetks Ich -ty. with IM thel
cc to lt t t O the Men ol
the ltaeloe Setier cold puk thel
Cort Ithe tms poet 1lett.
when they me t they culd eIp
hem -lle w us w, Sh ee tt
aend gt tig .Ii a boee' Cuik

tadme# bed newl sM thee ceest lb ee
tied between love lii poits inAet os
moved on V S fla tmush - both is
the Stme and c..e hy Amica

Ancucmyo them I notutetfintk - tlanta i0 pere.-

ict HA. Delll 0( the IcludioyT (WM1). 1town" of th

Sdidll Ite aRpdtt Ito tell tIt
the ships wott r ttfhttc

A nt efoe Ike Martte tEc.
teric ci . ht less voyse, Short@
ctunliglid he sip Her u,

held. Slvt. a ship-$ tnlaee. wo
Heeti salig let H. SM It she might

Mll o wn *11 tolhl 60CiI.l
btif &rovedlhe hip mtchltg
vision tetl be V through t Mi&

tI wy. they drove hy a snk.

new ship, ted Shutess askhed ht hu,
be"d -M that year ship?

ti., It mit. he Sld
ltue we tedlownto this lithe

rae base In the tck ted I sMid
'Dccl thl e Hitl iW ild heslid
y,' AM I S My "o' SM
htghc t Myself hsl thin in ter
tib-eoohitg rId be uenl T 0
s the hleehc1r In chit thin& '.

meesIo Itbld Sc c Onlls the hr1
Te me thip's c mets. ClxyMt

bies.. fhe o"c, heck IMu 1mme
cit ad trkd u the oM of hi.
howe wMu the MKarl" Ee ltru I-
liveted giti hoe hrct best he
Itl fthitS tihe ship Ue 4tc0b 1
make the trips

Creck. the bid beet & onshet
Imeeile fte ttrly 5 ysm bd tI

lat dshtd the otMe Ofl citlh-
orteld utut tee thuS usty tstu H.would hisl seied mort Me the ojl
orvitsl - wudee t lh fac hae
skiptp . nor jIst chif m

Ctlf m il te the dS

tnuctric ted - helq
hers ci Ike l Sui Z ast g

"Bill. rie hew -hat te ru bar#.
bhtft eldIhskpL" he semidsideeh$&lohioid frend William H C I -ou
4 filow ofticet cf the Marine Fieu.
trlc 'y Sow m i d ships.
tham hIch coves on the" old

Cow Garld mehas$ tee tte
c i t he middle c the Ati6tl,
ht the NO ll.se soied by the il&
fil e1citi In th e csetl3 ted
wer only about Jo mile. out

It tke Mine Vocirul stnk, Culck
heM* Ie Cow Gatrd wmld he

us " always tigured the Cute
GMid wlid coast out tnlecty
lKW He rejodld the Maine=4 IJ~ttlolovember when t he shp teigned
its eoataI rosuS
Tee .u notime lot talk o( soety

Meltn on the decks Thursldy Feb
1c. ft tie crew memberete e usy
#iting ready I sel ad a 1II me
chetic4 am lltched t Noolk
sod Wes1rt Pier I u till tthe
MIrtie ftlrc's fice urt holts

with 24O Wos of grala1ted coal
A fierce winter lorstm itheat ile 10

hury the Put Coast lnder a record

accumulation of am.o, I'vo 0.41.
to Sho~rnl frolwnini' husband bil

itinering ki twolt his dSite
drpp d him tI the dick Hs Wtlr
and mid, -Put yur teet to the Not
oftiherck slid lkt look back itil
ycs gdthcme"

oStill, the thlht lolt turtl.$

bek SM id4com did - 10 a himleeve She el something was wroe.
but the thought pyMd,Aud she went

holeCaptain Philtip Coll sho wa tlk.
tittg lo the itp'l nue=nt
mi terle thit untW a oileslsto
het lo He cteld o i1 HIs wmil.

Aboe. us te haeu Ktetlitd hiscc this tip But the weathtr getS
By I p a the Al iks u tUItdo, he

erso Cooch noed. S £..ed luk. me
hot mu dirtting 3e4 uW me

ll .Cuslck sMd, we feelsiul eele 'he4 ceoptu usc tiedn

iiill+linhe €oepny ",or i'lt
to oveltod Never even hilled thee

it weuWlihte Thantall" e r-p5
ct alge In it

mheship cuof ectlool Immsedittsl spi leading. ted Ctuk m hit

meushoul the business of deitgdown the htchis - raItteing
,Itmps a the ship epprchod the

scuoth Si Ike Chee*pMMeSa .4 theeded to ethe oein
1e pilot wa draped I a avuch

at 2 a a Fiday as the Mahrinel 0stc.
trl o ud the ttueil bridl srals
tiht spon the icofi The bay A
goodsts so ee centinse A gli
we hioing Item the nimthe
hoce Ithis c otered Culck pet.
ttlutrly. "We td gi eto mu ny
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'a nP# in Thin . Pd ahep I
11. be Iad In Obuh )u

Hby tidppr.." fbm whp 61011psip tut'iu Iulmhh Cthewln I

III I rle d the Costs Gehap
ac"Iff,I A 1.Iran III, C." GO

hOu ..Jdpu 'hp a.&P.1i. piesh,

ranpsip beahe net4 INTO I

TWOh . h. flu uhpolpia top

Pl. id lp PM ak IP hpP

ilwt And nibi was big o1 m
'a11 I= % Tiers relirit ITh old li

I llT. H~iI+ More thl

IT Pa d ,t sP 'g a 1a Iali
ml toId hillTe ll bliltriti

i-t'.hi.p T)'piph tn kar e
pilllod P s aho P is, PopIloI

I ~shp PPTellpPA lpoe"ApPIh

I .P flUP1 tta PP hedP shp Pu ltga f

ilk T.IpiP I hlKIp herl
I.Trseiid , M-v ii ose

uuau tPdP had uPI.1 home ad.

IUp. hnph.r Top I sS a rp.e,,

- I'Dl be 1.10 T ea his&, -- ,
.r .i . ship

M _.aP ap, L . tin miTas. P. his l uP I Pa ."T

41PhP1p1 ..d powel .a. p$

I Iu t

Op pHI. dopp as rowh~

IPI IQ put kA WPp ay hto 1
Maciil L1m beclaus it OAAn

e1= = a iaer apul a ." aiph

ah.uh Ifk .I P M P Itl "k4 .1 asol 1I it dll
J~IM 11111l e fodc Illrm i o

did when They a.," mg T lingtp

'1 I..y. p. n5ld 1. Wk. H1 i
I he W ou dl lnd - kin Iyu

mobP. , .~Pe App wflpt pp htsam hag. .ah Iphcre

on. day9 IlNi Want~ed a fluiailll

- PHe POp he 41s Ot.beef

a. . kpm f of iebo

cesik draw lwu . lilirlb of

i lbad bai 00 OMe hlat
illlp a w L ad phIAl - ba
pind. tley WW t . P H pi,

hab p. ukeb Ahm e~p

e lh ll Pa pa Pi p. z l=eIlly Saw C3Okk war caia

sall a = tap Oa ie mu

hap. . b oe aS h a baln

Mik In ilm W" PIlldi1I

.. I a. h mWit.

.5.tti hpa antpaa~p~.
hld ab nhed Po Huea ba

B. wan' was Postn amf hIseu israill l

buP P. .P aa.qae ;,-h

46o0 oft fee ee Isl the eu
wm a""Th wow( I& Cal ii, Iii1

p. P.t am at boi ithe.
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toni .. "nai al oPSwdf
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IsgeaOeo Iefly whd hi wibi JIur he irowly inlood belg crushed tby the shilt slauk Robert Cusick as"detilil notesof Marine Blectritls condition

the ship pitched bad WIt.ed to 43 4$ beet ns4 r know l " - according to Ctsick Moer4.s... "Masud t4 1arial4 .451ric tru
fooalies saw exacavte eropof Cooks a4 a the brige ds4A.1 Cusick. however, ha ssad he the filhin boet o.1l1n, whn 4,.h .4on duty
4&of NN Downin 4 the un bad tIeea *, of eThe .Oodlr .hrerbbeconvincedofthat He ftnderdthat rooreddhsbi, todde Tee espeatn J.11111.9. HAy:

AIlk4 halt opened Ht et 1.44d- d1.. r rtdede . thatlq twlid *a 00 the bkridt e bad kesptan M l .t.cm vtr44t Into cow wardlrate.o, t h deMaine electricc 'I
ow filo.tons cr .ttesto Itnd fert..eaeedja 4kspi lNo eye he t c thute and deptbred, tet shallower than to tet Th otukverymucolb.d et andI

ly gr" ito 4. pp 36tfallt " *t d 7 & 1101111 h Knllt dDe4 he sdd And be noted. the COWt Guerd's tolliatc Indica ted Ills! f ly appr e 4te what oe d td
f"Iwiea W, ros ontola l tbig O.Maineolcticaacotale 10410.1;h Mil pfelt ; tosyl p hik ro vrysukindgod wr

be.td Kre the lhl of the sip. to "Tis is io renecut n the cr. the old coal rce. that ships he l mh to charmed Shoal she w 3 to YOU "
feel heel frlus the be.. co.sipay or *44e4fa- said U'r's Downing, sered 4 n used to follow, a be that miles fro 4 te neared shoal in w. The Marine .14e t.Ited hoek
exeutives4.441. is 45 W4 "a15 P4.10 bl h4le4f -But wasl si .a OftheTheod.- Poll t iore Ohba 12 ftbo s 41.4. ith no ck fA 4 14 111

Tbare is aseA doubetb thte r, K they or* ee4 Wi.th ort milon tu and clase to the so. h wa of that polo - dgqrees Dowry. Cos, lt &A4 Ihiy 4l
t4 em Die ha ve 6be lee ntdi I p . Ato l f3 tK you cO dows brd to At n tu.db d be t. p e t1" water $U. o ite North. 74 d4 fts4 $74 tnd iw th t i .
Bet did it fog e41 hlt4na =.44 d t 4 the wa.ter Yeu midbhit sod e e 4 t- 4 4." had coed Kelly .s the
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Deep yelled '. the oher lwo .I
n aer -to the lifne1t vai

The acrced e., Clayrse Cable
.ssm.m wer Duaiy could " C,hia in e rant eitfr, evy a tr

Cnebit'e tyin .i help 'Me ereol
mle vwi In control. though lie a
dlne wht oicle are there for b

Put the tedder do... beI told Dew
y If IDewey would help hli gelt In
h wreld help l ewey gel every

Thet la tdder Dewey tooed
cargo aet draped over the other

tde The seasee wre pleadil IN
heip itnale Io hell thetrerve.

Fellow the line D ey held them
Work your way around, A care. ftl
u.aL dlaped e,r the othe, I de He

rlltl and yelled
And Ih ae worked their way
round
Itlbera tried the ergo netl

btrti wihtDewey Ihelp he could

H as heids la did eor wrerk ie.recid etelt o1 lepeol the ril Th
hanoldC'. ae ur th

hind Irn a ie tathy red die eel
tetladboao Blabtb coald grab Ibt ll th.ork

Go foothold J1 rtt"I Dewey

I can't. Eltbinaru Crield
Thn Bllen. put bit fal l on the
lge ol the rl Dewry puled the

ht erey, the m.a heed ais
DEy t ing bi hee eeri ho

hey saee They bed .11e1te h
ith -d Por halt ar hot. ton, Ce.
y I relihu eel~lyIrrr ip l
wlse leebed la the reld Ire rl

Ihie et. anything I. help. W.

cal.,." Da, wai :eeakd "aoue
ant-I Ow" A.ltmr .0 "face coach
.o a - Anothe ead 'ntalar

Thee Drieey leoed ebeck Cetin.
ea bad drifted e

ehteof the other s miere sragled
y ee rin ft The ohr two

amire In I mil asset so ~for W
In They coeld near cey 1elp

Ce Help ml Mp Me
Ten oce by a . they ell deihed

Dewey we, elosn, Is the ret.
M e iha.el'ed con-Illlsty a.s he sm1. te eirkee r eatule et hea hir

replaw, he Wlaood his helaklny
werd theaotind Th.hppll did no
rep newey was el worried He wa
goin gr to make it

The chopper cled rdl Came

A hosel was lowered He new
icture h-ln.# him how to huddle

,eelde tie jus tell In Then be ws in
the heti.r dooer open ir iqle
Ittie abtee the nie ThereewO nod ese Iln the rill,

t hen Dewy looked drwn. he
- lld - a men valml. in the

teeIr It we. Nory di:lff. 1, D

ac-e., In er nit. snorkel end
flate a flidig a t ef dead ara
mee flat amone them. e wn ftie.

lhe irst, Kelly ad nt br
altelty cadtdete lor the relch ed
r e had alrlety eIeaped

the fell d the ship'. blae tck.
Ieeanks to ea aerenes ipah.e

teg cn hit colLar He ener e who
It ftL

tn has word.

rdy there I thiek w ret er.Ma,
ad by the c Ad he
hear rey it d= a ti.-
- a Ietu, iar the Alt,

fleaf Wal.eler It-el ibe .am
her "Mteeee dw4 -Wd

to"oPothereel proee w" lea e atrer

aen the chief erVtee lhftd
Preerel the tied reatc lhhritalt

etr~rearleheed et ,eete er . beel
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the ckjlect of lengthy Inquiree art
ties Iwo years ago e.pinius howl Ithed broke. down ountles itme In

the open - while carrying lovters
mint cargioe Yet Bcititbel bee con-
ulnbd to M be vesel
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calry them at c sccitltctily lower
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the cw G mii Mutter Iybi t ed

26-763 0 - 84 - 4
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Reagan hopes to prop up yards
with billions in military orders

By Robet I Flu13
adTimothy Dwyerad,.. ,,.113 03)

US sipyards. ones b337thi with 7ho4-
113 or employees 31d d13 4 1rd.
received e tlly hr3l3 3 r1l3 to h14l,
veto rs331113 lr tons Year

Fero.. r for prvate -hips exist this y.'
and feew a- likely list Reagan 6dmlstlre-

Arcn . =t ~If~t$ frot) Ukl hl,
while terminating the nation's CongftKoele-
subsidy program Ithat has given Insiders u~p
tso lctel of the Cal of a Ship
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Mr. HUGHES. Just one additional question. It is interesting that a
number of the vessels that are bulk-type carriers that were sunk
were converted to T-2 tankers. What is the status at the present
time of the order that I think was issued by the Transportation
Safety Board that no additional approvals be given to these conver-
sions? Is that order still in effect?

Admiral LUSK. The National Transportation Safety Board doesn't
issue orders, but what they do is they issue recommendations, and
subsequent to the loss of, I believe, the Marine Sulfur Queen a
number of years ago, she was, as best as I can recall, a converted
T-2 that was carrying molten sulfur, they did issue a recommenda-
tion to the Coast Guard that was not quite so complete as you
might have been led to believe. They recommended that there be
no more conversions of a certain type.

Now our response to the National Transportation Safety Board
indicated that we agreed that there would be no more conversions
of that type, but we did indicate that we felt that a prohibition for
conversions in general was not appropriate, but rather that each
should be considered on its own merit.

Mr. HUGHES. Have there been any approvals since 1980?
Admiral LUSK. I don't believe so, sir.
Mr. HUGHES. Thank you, Mr. Chairman. Thank you.
Mr. STUDDS. The other gentleman from New Jersey.
Mr. FORSYTHE. Thank you, Mr. Chairman, and thank you very

much, Admiral.
I would like to go into the helicopter situation a little bit as it

affected the Marine Electric sinking. I understand that the Coast
Guard helicopters which are available at Cape May had only one
engine, not two, and that a two-engine chopper was sent from Eliz-
abeth City.

Would you please comment on how frequently the lack of two-
engine search and rescue choppers impedes the Coast Guard in its
SAR operations?

Admiral LUSK. Sir, I have in a previous tour of duty been Chief
of Operations in one of our districts and did have a number of heli-
copters that were available to me, but I am really not responsible
for that program and, in particular, not too aware of the details re-
garding our SAR response to the Marine Electric.

I would be glad to get you an answer for the record, but I am
afraid the topic is a bit beyond my area.

Mr. FORSYTHE. I would appreciate that for the record, because I
think again it goes to show, as the gentleman from New Jersey was
emphasizing, that we expect so much from the Coast Guard, and
they really don't have the tools in many cases. This might be a sig-
nificant matter to address in future budget review.

In addition, when the Coast Guard helicopter arrived at the
scene of Marine Electric, its crew lacked training and equipment to
help survivors who were in 37 degree water. I understand that a
Navy diver from a Navy helicopter that had flown out from
Oceana Naval Air Station went into the water to assist the survi-
vors.

Why does the Coast Guard not have equipment on board cold-
weather SAR helicopters to allow the crew to enter the water to
assist survivors in this environment?
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Admiral LUSK. We are working with the Navy now in trying to
evaluate the desirability, feasibility of our using Navy training re-
sources, Navy training facilities to give us that sort of capability.
Our people are trying to figure out now whether we have the re-
sources, the wherewithal to do that type of training, sir.

Mr. FORSYTHE. Mr. Howell's testimony indicates that the crew of
the Marine Electric was aware of deficiencies on the ship that may
have affected the ship's safety. Did the Coast Guard ever receive
complaints from the crew concerning the unsafe condition?

Admiral LUSK. If we did, sir, it hasn't been made available to me.
However, I must say that the same statute that I quoted a little
while ago as being the one, title XLVI, United States Code, section
234, the one that requires officers to tell us of any deficiencies and
on which we relied for so many years and have received literally
tens of thousands of complaints, that also has in it a prohibition
that any of us who divulge the source of that sort of a complaint is
subject to dismissal from the service.

That sort of information doesn't flow up. It is generally kept very
close. It could have happened.

Mr. FORSYTNE. Remember I used crew rather than officers.
Admiral LUSK. Yes, sir. I used the word as inclusive of officers, I

am sorry.
Mr. FORSYTHE. Does the current law include crew or is it limited

to officers?
Admiral LUSK. I believe the current law does have, and I have a

quote of it here, I think it uses the word "crew." It says "licensed
officers and seamen," and then it goes on to say that it is only the
licensed officers that have that requirement, that mandate to tell
US.

Mr. FORSYTHE. Do you think that that might be advisable that
something be done about that situation?

Admiral LUSK. Certainly, we would encourage people to make
those things known to us. We frequently will have organized labor
draw to our attention issues of a safety nature. Some of the compa-
nies, some of the ships have safety committees aboard, and their
unlicensed people will come up with recommendations and draw
those to our attention. It is very desirable.

Mr. FORSYTHE. Do you think that the whistle blower protections
afforded under the OSHA Act are sufficient in protecting such
crew complaints? You indicated as far as the officers, there appar-
ently is a very good protective screen in that regard.

Admiral LUSK. I have never had any reason to suggest that it
wasn't adequate. I have never heard of any complaints at all about
any sort of a reprisal being made. It may well have been, but I
have never heard of such complaints.

Mr. FORSYTHE. Maybe that might be worth a little bit of review
as I am saying, trying to emphasize moving to the crew level, and
then to be also sure that they have the same protection.

Admiral LUSK. I certainly would think that would be very fine.
Mr. FORSYTHE. Thank you. Thank you very much.
Mr. STUDDS. The gentleman from Delaware.
Mr. CARPER. Thank you, Mr. Chairman.
Good morning, Admiral. I would like to follow up, first of all, on

a question that was earlier asked by the chairman of the subcom-
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mittee. You may recall his rather lengthy question. I would like to
ask about the apparent failures in that particular Coast Guard in-
spection referred to by the chairman, do they result from shortcom-
ings in the Coast Guard inspection procedures or from a lack of
competence on the part of the inspector involved or from simply
having to do a rush job, or all of the above?

Admiral LUSK. I don't know. One of the problems that I have is
that case, if we are talking about that Marine Electric case, I think
we were, that case hasn't had its investigation completed yet. As a
matter of fact, they are meeting tomorrow, and while I certainly do
have some insights into what the Board is finding, they haven't put
together their conclusions yet.

I have seen a lot of facts, but I haven't seen the conclusions and
recommendations, and so I hate to even try to second guess what
their conclusions would be.

Mr. CARPER. Will their conclusions address this particular ques-
tion?

Admiral LUSK. Oh, yes, they certainly will. I know we looked at
the qualifications of the individuals. I can remember a previous
question having been asked about another one of our inspectors,
and I can remember thinking how qualified that man was, even
though it was suggested that he might not have known how to in-
spect a hatch cover. This was a man who while I was officer in
charge of marine inspection in New Orleans came to me from an-
other unit, having served 4 years in inspection there, served with
me for several years, went on to another multiyear inspection tour,
subsequently retired, and went as a surveyor for ABS. The newspa-
per articles suggested or indicated that he had stated that he didn't
know how to inspect a hatch cover.

Well, if someone like that is incompetent, the system is in trou-
ble, because someone like that is one of our very finest inspectors.

Mr. CARPER. What is the Coast Guard's policy with regard to sub-
jecting vessels of the same class to inspections? How often are ves-
sels required to be inspected? Does it differ by class?

Admiral LUSK. It differs more by the type of service that the
vessel is in rather than class, sir. If she is a passenger vessel, for
instance, her intervals are different than if she is a cargo vessel or
a small passenger vessel, but essentially in vessels like this we
have a requirement that appears in the Safety of Life at Sea Con-
ventions that all signatory nations comply with, which is virtually
identical to our statutes and regulations. We require a 2-year in-
spection with some sort of a look with a somewhat reduced scope
about midpoint between the 2-year inspections. Arid then we also
have in the United States a requirement for dry docking every 2
years.

Mr. CARPER. What is the situation with inspecting fishing ves-
sels? Congressman Hughes in his questions raised some concerns
about loss of life there. How often are fishing vessels inspected, if
at all?

Admiral LUSK. They are not inspected at all. We have one of
those interesting anomalies where we do have certain require-
ments that are laid upon uninspected vessels by one or two acts of
Congress, but those requirements pr'arily concern such things as
lights and lifesaving equipment, lifejackets, and those kinds of
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things. A periodic inspection of the vessel is not done for 99 percent
of the fishing vessels of the United States.

Mr. CARPER. How significant is the loss of life from sinking of
fishing vessels? Have you any idea, say, compared to that of the
loss of life from the sinking of commercial vessels?

Admiral LUSK. Yes; we do have some statistics that we have done
in the very recent past, just within the last few months, on fishing
vessels. We had a study done, sir, back about 10 years ago, that
came to certain conclusions, and what we tried to do was verify
whether or not the conclusions were valid today. What we basically
found is that the casualty rate for fishing vessels is, as best I can
recall, about five times as bad as for U.S. ocean-going cargo vessels,
and about three times as bad as U.S. ocean-going tank vessels.

Now in that regard, the study, which is something we did in-
house and hasn't been published or anything, the study does sug-
gest that things in the area of fishing vessel safety are a bit better
now than they were 10 years ago, when we did the study last time,
and we are trying to figure out why. It might well be just because
they are now using, for instance, more fiberglass for small fishing
vessels, but we are trying to figure out the whys.

Mr. CARPER. Should we be concerned here today about fishing
vessels, the inspection thereof, or is that too far afield? I realize
you are stretched pretty thin as it is.

Admiral LUsK. I don't have any administration viewpoint on this.
Just from my own point of view, I look at the record of the fishing
vessel, and certainly their casualty record is quite high. Being
somewhat of a purist in this area of concern makes me think what
we might gain from having some sort of a safety inspection pro-
gram.

On the other hand, I understand from my staff that our casualty
record in the fishing vessel fleet is not too dissimilar from that of
the rest of the world, and that, in like fashion, as I have just men-
tioned, the safety record is a bit better now than it was 10 years
ago when Congress and the administration decided not to seek an
inspection program.

So I look at it in two ways: I'd like to see it, but on the other
hand the safety record is getting better. It is not so much different
than the rest of the world's.

Mr. CARPER. Are commercial vessels required to carry on board
antiexposure suits?

Admiral LUSK. We have a regulatory proposal that has just com-
pleted its period of public comment that will require them on most
of our cargo vessels, not passenger vessels.

I recently came back from London, where we finalized the second
set of amendments to the Safety of Life at Sea Convention. We
tried to get that requirement in the second set of amendments. We
were unable to, but we did get it into the requirement that a cer-
tain number of those exposure suits to be in each lifeboat. With
regard to our domestic regulatory package, we have to now go
through the comments that we received, and there were many, and
fine-tune our final regulatory package.

We rather suspect that there will be changes. I have found, for
instance, that the way we have proposed the regulations is such
that would allow a vessel like the Marine Electric, many of whose
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crew died from hypothermia, to operate in that area without such
equipment.

Mr. CARPER. Is that something you are trying to do through regu-
lation?

Admiral LUSK. Yes.
Mr. CARPER. Is that an area that should get legislative attention

or is it more appropriate to have it through the regulation?
Admiral LUSK. We think we can handle it through regulations.
Mr. CARPER. One last question, if I may. A ship called the Penny,

which I understand is a sister ship of the Poet, do I understand
that it was grounded earlier this year, and if so, why did that
occur?

Admiral LUSK. By grounded, you mean we drew her certificate?
Mr. CARPER. I believe so.
Admiral LUSK. As best I recall, and really 1 am digging deep i.to

my memory now, personnel from one of our Southeastern offices
went aboard the Penny and found a number of material deficien-
cies that grew out of either previous requirements or complaints
and gave the owner a number of requirements for repair.

The owner, as best I can recall, surrendered the certificate, indi-
cating that he did not care to make the repairs. The latest thing I
heard was that there was some consideration now being given by
the owner that he might possibly cause the repairs to be made, but
I am just not up to speed on that, sir.

Mr. CARPER. Thank you, sir.
Mr. STUDDS. Admiral, the recent article in the Philadelphia In-

quirer, which I guess you suggested a few moments ago to Mr.
Hughes has some distortions, stated:

Billions of dollars in government maritime subsidies intended to promote the con-
struction of the modern American merchant fleet have perversely done the opposite,
created a fleet of ancient and dangerous U.S. ships that have been taking American
seamen to their deaths with alarming regularity. Many of the ships are so un-
seaworthy they could not begin to pass U.S. safety regulations. They go to sea
anyway. They do so with the complicity of industry, labor, Congress, and the Coast
Guard, itself.

What is your reaction to that statement and what are the distor-
tions?

Admiral LUSK. I wouldn't even pretend to make a response to
that aspect that concerns the effectiveness of the subsidy program,
but with regard to the suggestion that vessels are sailing that don't
meet our safety standards, I would readily concede that there may
well be vessels out there that have deficiencies we have not detect-
ed that we wish we had, but I would categorically say that there
are none sailing out there that we feel are unsafe and are yet sail-
ing with our blessing.

Mr. STUDDS. In your statement you point out that the U.S.-flag
inspected fleet is simultaneously very old and quite safe when com-
pared statistically to other major maritime fleets. Obviously, there
are strong economic incentives to keep old U.S.-flag vessels operat-
ing in the coastwise trade and in certain protected areas of the for-
eign trade. Does the Coast Guard ever order a vessel to be
scrapped?

Admiral LUSK. I can't ever remember ordering a vessel to be
scrapped, but I can certainly think of instances where the owner
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might decide that the requirements we have given him would be so
financially adverse that he might decide to scrap it.

Mr. STUDDS. When inspecting an old vessel, does the Coast Guard
make allowances for its age?

Admiral LUSK. By allowances, you expect that an old vessel will
have different problems than a new vessel. You expect that the in-
spection will be a little bit more difficult, that there will be some
subjective judgments that have to be made, and you expect that it
might well be that any allowances that have been built into the
vessel as a result of her design, because of expected corrosion
might well have to be taken into account.

Now when a vessel is designed, the owners make decisions, de-
signers make decisions relative to the type of material, the type of
coatings and the like, and it is very frequently the case that they
make them heavier to allow for a certain amount of deterioration.

Mr. STUDDS. Let me tell you what prompted the question. The
Coast Guard inspection report of the Poet included this phrase:
"The stern post has a considerable amount of corrosion but consid-
ering the age of the vessel, it is not considered excessive."

Why would the age of the vessel be relevant when determining
the amount of possible corrosion?

Admiral LUSK. It is difficult for me to do other than conjecture,
but I would think if it was a brand new vessel and had a signifi-
cant amount of corrosion, the inspector might be very concerned in
that area of the ship that he had some sort of an electrical prob-
lem, where we were setting up a galvanic action in a battery type
of situation where we were almost eating the rudder up.

If it was an older vessel and it had a certain amount of corrosion,
he might have expected that that would have occurred just because
of the salt water, the results of salt water and rust. That would be
my conjecture, but I really don't know.

Mr. STUDDS. The amount of permissible corrosion that would trig-
ger a citation of major problems I trust is not a function of the age
of the vessel.

Admiral LUSK. No.
Mr. STUDDS. There is a safety judgment to be made quite apart

from age, is there not?
Admiral LUSK. That is correct, sir. The amount of deterioration

that is allowed wouldn't be a function of age, but if we noticed in a
new vessel a lot of corrosion, we would be very apprehensive that
we had set up some sort of a battery.

Mr. STUDDS. Does the Coast Guard inspect older vessels more fre-
quently than younger vessels?

Admiral LUSK. Not more frequently sir.
Mr. STUDDS. Should it?
Admiral LUSK. Differently, I would say. We do inspect them dif-

ferently, but we don't inspect them more frequently.
Should it? Right now we are looking at those kinds of things in

our management analysis staff now, and we are coming to some
conclusions that suggest there is a lot more to the problem of aging
than pure age. The problems that you encounter aren't straight
line with age. There are a couple of variables that are bothering
us,

Mr. STUDDS. You are referring to vessels?
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Admiral LUSK. Yes, sir, I am referring to vessels, but there are a
few variables that we haven't quite identified yet. Certainly I am
not adverse to the thesis of inspecting them more frequently if we
should. I am just not quite convinced we should.

Mr. STUDDS. The General Accounting Office did a report on the
Coast Guard's commercial vessel safety program in 1979. In that
report, a Coast Guard official is quoted anonymously as saying that
the reason so many deficiencies were being found on U.S.-flag tank-
ships in his area was that they were generally older vessels used in
the coastwise trade * * * many were built during World War II
and are near the end of their service lives. He categorized them as
"basket cases which are not economically feasible to maintain free
of deficiencies for they need continuous maintenance."

Speaking anonymously, would you agree with that statement?
Admiral LusK. I try not to speak anonymously, sir.
Mr. STUDDS. I couldn't resist reading that question.
Admiral LusK. Old vessels do present us with a bit of a problem,

and there is no question but that owners will frequently try to get
one more period of service out of them, which leaves us in a rather
difficult position. They are saying "Can I make one more trip?" We
typically don't give people authority to make one more trip under a
certificate. We typically give them the requirements to put them in
a condition that makes them safe for the period of inspection.

Mr. STUDDS. Admiral, I am sure the concern that prompts the
question I just asked, which was not intended to be facetious, is
whether indeed the Coast Guard is so conscious of, aware of and
sensitive to the economic situation of the owners of a vessel that it
feels somehow pressured occasionally to let so-called basket cases
go to sea.

Another way of putting that is, do you feel you need a stronger
mandate from the Congress to see that that does not happen and
that for no economic reason whatever is anything which in your
judgment is a basket case allowed to sail?

Admiral LUsK. Certainly I do worry that our officers in charge
might possibly be influenced by the pressures that are put on
them, and there are pressures that are put on them, and I do think
though that the system is such, and that our control over the
system is such, that they do have the wherewithal to resist those
pressures.

Mr. STUDDS. Do you need a stronger statutory mandate from the
Congress in that regard?

Admiral LUsK. I really don't think we do need one, sir.
Mr. STUDDS. Are there additional questions?
The gentleman from New Jersey? The gentleman from Delaware.
Mr. FORSYTHE. I ask unanimous consent that we might submit

questions.
Mr. STUDDS. Without objection.
[The questions are as follows:]

QUESTIONS OF COMMITTEE AND RESPONSES SUBMITTED BY COAST GUARD

Question 1. H.R. 3486 imposes a civil penalty against a vessel owner, agent or op-
erator who knowingly operates a vessel without a required Certificate of Inspection.
The bill provides penalties which represent a substantial increase over those cur-
rently on the books. Does the Coast Guard have any comments on the level of penal-
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ties provided in H.R. 3486, and will these measures have the desired result of reduc-
ing inspection certificate violations?

Answer. The requirements for submission of a request for inspection 60 days prior
to the expiration of the current certificate, or for notification that the vessel will
not be operated so as to require inspection, should help the Coast Guard more effec-
tively manage inspection activities. A civil penalty of $1,000 for violation of this 60
day notification period would seem sufficient to insure compliance. The increased
penalties for operating a vessel without a required Certificate of Inspection or with
an expired certificate seem to be substantial enough to serve as a deterrent to this
type of operation.

Question 2. It has been indicated that due to the currently depressed maritime
industry, workloads for vessel inspectors have been reduced. Has this situation also
resulted in a reduction of inspectors? Is the Coast Guard now involved in any sort of
strategic planning directed towards predicting possible future inspection workloads?
Considering that it takes at least three years of training and experience to develop a
qualified vessel inspector, what steps are being taken to maintain and improve the
overall competency of Coast Guard vessel inspectors? In your prepared testimony,
you stated that progress has been made toward improved training of Coast Guard
inspection personnel. Would you please outl'ne this progress.

Answer. The Coast Guard monitors its Commercial Vessel Safety workload very
carefully. We have an ongoing workload analysis program whereby we analyze past
workload data and monitor industry activity. As a result, we are able to anticipate
future workload demands. We periodically make adjustments to personnel assign-
ments in response to those demands. In response to your specific question, it is true
that the maritime industry has been depressed recently resulting in a concurrent
reduction in workload in certain geographic areas. However, this is a cyclic phenom-
enon that has mirrored the state of the economy as a whole. Because of economic
fluctuations within the marine industry, we expect that peaks and valleys in our
workload will occur. However, over the longer term, our analysis shows a fairly
steady workload trend. During these cyclic periods of reduction in inspection work-
load, we expect our field commanders to utilize their personnel in other areas of
need. We try to make permanent reductions in personnel only in connection with
permanent workload reductions, such as our recent delegations to ABS and the es-
tablishment of our regional licensing examination centers.

With regard to inspector training, we initiated a major project two years ago to
deal with this issue. Under the training program resulting from this project, our
marine inspectors will acquire greater in-depth technical knowledge and skills. Fur-
thermore, the effectiveness of the new program will be enhanced by recent Coast
Guard policy changes which extend the length of tours of duty at Marine Safety and
Marine Inspection Offices from three to four years. Inspectors will now be able to
remain in a geographic area for longer periods of time, receiving more formal tech-
nical training and acquiring more on-the-job experience.

Our training is being improved in several ways. We are adopting a comprehen-
sive, coordinated program to train and qualify our personnel. This includes stream-
lining our resident training courses to concentrate on the essential elements of the
job. At the same time, we are greatly expanding the quality and content of our unit
training. In both cases, we are updating our training materials to make them con-
sistent with current industry practice and to reflect the technical state of the art.
Going beyond training content, the new program will be more selective in determin-
ing the specific training that an individual will receive. In the past, inspectors have
been trained to perform a wide variety of tasks so that they could be assigned to
any of our units and be able to perform in any of that unit's functional divisions.
Under the new program, the job requirements of a Marine Safety Office, or of a
given geographic area, will determine the training. By keying on specific program
needs, inspectors will receive training and experience at greater levels of technical
detail than is presently possible.

Question S. It has been asserted that assignment to an MSO is considered by
many Coast Guard officers to be an undesirable tour of duty as compared to sea
duty or to other more glamorous assignments. Furthermore, there is some indica-
tion that MSO assignments may be detrimental to one's career advancement. Is
there any truth to this? If so, what might be done to increase the attractiveness of
MSO positions?

Answer. I do not believe there is any truth to either of those statements. In fact,
assignment to a Marine Safety Office provides such a desirable opportunity for pro-
fessional and personal development, that it is one of the career fields most request-
ed by our junior officers today.
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Our personnel live and work in their local community with the marine public and
government officials. This environment is highly rewarding. It requires capable
people willing to accept the responsibility for their individual efforts in accomplish-
ing the Commercial Vessel Safety mission. Further, assignment to an MSO is desir-
able because the work accomplished is constructive, productive, and worthwhile. we
are able to see the positive effects of our efforts.

Finally, and perhaps most importantly, assignment to an MSO provides a stable
tour length conductive to training, advancement within the unit, and an under-
standing that the CVS mission does not take place in a vacuum but rather in con-
cert with the industry, labor, and other government agencies for the protection of
the public and the mariner.

The concern that "MSO assignments may be detrimental to one's career advance-
ment is without merit. Promotion of officers within the Coast Guard is based on in-
dividual performance and not career specialty. Personnel data shows that advance-
ment of officers having served in MSO assignments is statistically consistent with
that of other service specialities. Assignment to an MSO, like any Coast Guard unit,
provides the opportunity for individual excellence in .he performance of duty.

I plan no action at this time to increase the attractiveness of MSO positions as I
am confident that they are desirable billets and not detrimental to career advance-
ment.

Question 4. What has the Coast Guard done in terms of analyzing the possibility
of lengthening the intervals between reinspection of certain vessels? It has been sug-
gested that such action would reduce the overall workload of inspectors, allowing
them to do a more comprehensive job per vessel.

Answer. Considerations of vessel safety are the primary criterion for determining
the interval between reinspections. We have no indication that the comprehensive-
ness of our inspections consitute a problem within the Commerical Vessel Safety
Program, even though isolated incidents of less than optimum inspections may
occur. Marine inspectors are expected to tailor the comprehensiveness of their in-
spections to the condition of the vessel. This decision is not governed by workload
but by considerations of safety. As a result any tradeoff between length of interval
between inspections and a marginal increase in comprehensiveness of inspection
may be a poor one in terms of overall fleet safety. Further, the lengthening of inter-
vals is contrary to the trend internationally, which is moving toward more frequent
inspections, consonant with the historic U.S. position.

The Marine Safety Information System will provide a data resource capable of
gaining new insights into the inspection process. These; insights will be extremely
valuable in optimizing our inspection techniques and intervals for certain vessels
and components.

Question 5. With regard to commercial vessel inspection, the Coast Guard has had
a policy of subjecting all vessels of the same class to the some level of inspection.
Due to a shortfall of qualified inspectors and heavy workloads, it has been suggested
that it would be adviseable to indentify those vessels which represent the highest
potential safety risk and spend more time and effort on them than on those vessels
which have a proven safety and inspection comnpliaace record. I know the Coast
Guard has taken steps in this direction. Can you give a current update on this?

Answer. The Coast Guard has never had a policy of subjecting all vessels of the
same class to the same level of inspection intensity. Vessels of the same class are
subject to the same frequency of inspection, but the level of intensity of our inspec-
tion has always been governed by the condition of the vessel. Recently we have gone
even further to tailor our effort to the condition of the vessel. A traveling inspection
staff of experienced senior officers, stationed at Coast Guard Headquarters, visits se-
lected ports to observe the conduct of our CVS inspection program. Recently, this
oversight process has been directed at vessels 26 years old or older when they are
being dry docked or inspected for certification. 'i'his effort is designed to better
verify the conditions being found on older vessels and insure a comprehensive, on-
going review of our inspection techniques. In addition, Headquarters staff is con-
ducting a review of the detailed reports of inspections of these vessels completed by
field offices. As mentioned in our reply to another question our soon to be imple-
mented Marine Safety Information System inspection module will allow us to gain
valuable insight into our inspection techniques and history. This insight will be
helpful in policy formulation and direction to our inspectors.

Question 6. Coast Guard inspections appear to be based on requirements for mini-
mum standards. Presumably, both Poet and the Marine Electric met these mini-
mums as they both carried current Certificates of Inspection. How are these mini-
mum standards developed (i.e. through consultation with the manufacturers/build-
ers of the materials/equipment)? How often are these standards reviewed, including
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the frequency with which they must be checked? Some standards are established in
statute, for example the requirement for a hull inspection was changed from an
annual inspection to a biennial inspection, by law, in 1956. Should standards such as
these be a function of law or regulation?

Answer. Standards for vessel design, construction, and equipment have undergone
substantial change since the first Federal requirements were enacted into law in the
early 19th century. Prior to the establishment and recognition of consensus stand-
ards-making organizations, standards were principally developed within the Federal
establishment. At present, over 300 vessel standards are adopted by regulation from
professional organizations such as The American Society of Mechanical Engineers,
American Society for Testing and Materials, and National Fire Protection Associ-
ation. The remaining unique vessel standards, which have limited, non-marine utili-
zation, are developed after statistical analysis, research or experience establishes a
need. The development of these standards, through the regulatory process, utilizes
the experience, expertise and opinions of the public, labor, private industry, survey-
ors, classification societies, and international organizations.

While there are no requirements for periodic review of our standards, by respond-
ing to casualty reviews, technological advances, and public inquiries we do, in fact,
continuously re-evaluate them. The use of the regulatory process to establish stand-
ards is most desirable in that it can be made respl)nsive to changes in technology,
casualty experience and public concern.

Question 7. In the late 1940s, a number of civilian inspectors of the old Bureau of
Marine Inspection and Navigation were directly commissioned into the Coast Guard
under the 219 program. As these inspectors have left the service, what effect has it
had on the quality of the Coast Guard inspection? What is being done to combat this
loss of expertise?

Answer. In the 1940s a number of civilian inspectors of the Bu-reau of Marine In-
spection and Navigation were directly commissioned into the Coaot Guard. Howev-
er, this was not done under the 219 Program but as part of the transfer of marine
inspection functions to the Coast Guard. This transfer was accomplished in 1942 by
Executive Order, issued as a temporary measure under the War Powers Act. The
transfer was made permanent following the war under the Reorganization Act of
1946. The 219 Program came into being after that transfer as a means of recruiting
marine inspector candidates. Although that program no longer exists, we now have
the Licensed Officer of the Merchant Marine Program (LOMM), and the Experi-
enced Licensed Officer of the Merchant Marine Program (ELOMM). These programs
are specifically designed to bring licensed merchant marine officers into the Coast
Guard to work in the Commercial Vessel Safety Program. In addition, we receive
graduates from the various merchant marine academies through a direct commis-
sioning program (MARGRAD). The CVS program has been a fully integrated part of
the Coast Guard for over 40 years. During that period, we have developed a wealth
of expertise in our commissioned and warrant officers corps. The program does not
lack expertise. However, what the licensed officer of Merchant Marine and MAR-
GRAD programs do bring to the program is a difference in experience and back-
ground which, when integrated with that of our other officers, enhances the total
perspective of the inspection and enforcement process.

Question 8. Coast Guard inspectors testified at the Marine Electric hearings that
the bi-annual inspection conducted in June of 1981 included a weather-tightness
test, but that it was not conducted because the inspectors did not want to interfere
with the operations of the vessel. Can you explain what the Coast Guard's policies
are in this regard. What items of inspections can be put off; what kind of guidance
is given to the field inspectors making these decisions? Is there any follow-up on
items that are put off?

Answer. It is Coast Guard policy that at an inspection for certification deck open-
ings and closures are examined for watertight integrity. This can be accomplished

a number of methods including a hose test, chalk test, or visual examination.
e intent of our inspection program is to ensure that a vessel is safe and suitable

for its intended service without placing an unnecessary burden upon the economic
and operational needs of the marine industry. Under normal circumstances, all in-
spection items are completed prior to a vessel's sailing. However, this is not always
practicable, and the inspectors must balance the need to delay a vessel to conduct a
particular test against the additional risks that delaying a portion of the inspection
may impose. Anytime a vessel is allowed to sail with uncompleted inspection items,
it is based on a conscious, ship-specific, qualitative decision using the best informa-
tion available. Uncompleted items are required to be completed within a specific
time frame.
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When a certain portion of an inspection is delayed, the inspector is required to
make a brief statement in the Vessel Inspection Record indicating what items
remain outstanding. During subsequent boardings by Coast Guard inspectors, the
Vessel Inspection Record is examined to determine if any items remain outstanding.
Any outstanding tests, examinations, and inspections are then performed by that
office.

Question 9. 46 U.S.C. 234 requires licensed merchant marine officers to assist the
Coast Guard in the inspection of their vessels and "shall point out all defects and
imperfections known to them". Can you explain how this requirement is met?

Answer. Interaction between a vessel's crew and the Coast Guard inspector is a
vital part of our inspection process. While our inspectors are normally accompanied
by one of the vessel's licensed officers during the inspection there is ample opportu-
nity to discuss specific vessel problems with other officers or members of the ship's
crew on a confidential basis. Our inspectors are receptive to this type of input and
consider the information provided in the conduct of their inspection. Additionally,
the Coast Guard inspector specifically interviews the Master and Chief Engineer,
and reviews the vessel's log book and other records in order to determine any
known deficiencies.

Question 10. The Marine Electric was granted an extension on undergoing a re-
quired inspection. Can you explain what kind of guidelines/criteria are followed in
making the determination to grant an extension?

Answer. The Marine Electric was granted an extension of the interval allowed be-
tween required drydockings in accordance with the authority contained in 46 C.F.R.
Subpart 91.40. The vessel had not entered the extension period at the time of the
casualty. At the time the extension was granted to the Marine Electric, the specific
guidelines for evaluating requests for extensions required that, in the judgment of
the cognizant Officer in Charge, Marine Inspection, the vessel could safely operate
for the duration of the extension period allowed. Subsequently, additional detailed
guidelines concerning drydock extensions, amplifying those in regulation, were
issued to the inspection offices. These guidelines make a visit to the vessel to deter-
mine its condition a prerequisite to the issuance of an extension in all but the most
unusual situations. The guidelines also require a written statement from the master
or chief engineer stating that in his opinion, the vessel is suitable for operation
during the extension period. A thorough review of the vessel history is also re-
quired.

Question 11. What are the guidelines on the acceptance of temporary repairs such
as red hand patches, tape, and such? How long are they allowed before permanent
repairs are required?

Answer. Red hand patches, tape, and such are not considered to be acceptable
temporary repairs. While an emergency at sea may require sudden, timely, and in-
novative repairs involving these items, the Coast Guard considers them emergency
repairs. Temporary repairs are sound repairs which permit a vessel to continue to
operate for a specified period of time or voyage under conditions that consider the
exposure to risk. In many instances a vessel with temporary repairs is granted a
permit to proceed for permanent repairs under very stringent operational condi-
tions. Permanent repairs are required within a time frame set after considering risk
exposure, repair facility, and material availability.

Question 12. 46 U.S.C. 653 provides the actions which are to be taken when a crew
has a complaint that a vessel is unseaworthy Can you tell us what the Coast Guard
does if they receive such a complaint?

Answer. All complaints are evaluated to determine if they come within our juris-
diction. If not, they are referred to the authority having jurisdiction. Those that are
within our purview are brought to the attention of the nearest Officer in Charge,
Marine Inspection. The vessel's location is ascertained, and the complaint is investi-
gated. Where such complaints are verified, further action is taken commensurate
with the type and severity of the violation. If the vessel is unfit for its intended
service, a requirement to repair the vessel prior to departing the port would be
issued. In severe cases, removal of the Certificate of Inspection could result. Pro-
ceedings against licensed personnel could result if they have acted improperly. De-
pending on the particular circumstances, the institutions of civil penalty proceed-
ings may be appropriate.

Mr. STUDDS. The gentleman from Delaware.
Mr. CARPER. Just one more, please.
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How often is a cargo vessel required to report its position or to
radio in and say everything is OK and to whom is that report
made?

Admiral LUSK. Sir, I am not familiar with any requirements
other than the voluntary system that we encourage people to par-
ticipate in, AMVER, and the requirement that the Maritime Ad-
ministration has relative to U.S. vessels that are in the foreign
trade, and to be honest, sir, I am not sure what the period of that
is.

Mr. CARPER. So a vessel can leave port heading somewhere else
and be gone for 10 days and never report its position or its condi-
tion, is that correct?

Admiral LUSK. That is essentially it, with the caveats that I men-
tioned, sir.

Mr. CARPER. Is that prudent in your judgment?
Admiral LUSK. I certainly think that logic would suggest that

more frequent reporting requirements would be required. We do
have many owners that have reporting requirements of their own,
and as a result we do get notified by the owners when the vessel
has not made its communications that we anticipated or the ex-
pected schedule.

One of the problems with state of the art communications other
than satellite systems is that you get into periods when electromag-
netic disturbances do cause you problems.

Mr. CARPER. Are we now going to use satellite communications
for merchant vessels?

Admiral LUSK. These are being installed on merchant vessels.
Mr. CARPER. These are being what?
Admiral LUSK. Some of them are being installed on merchant

vessels, yes, sir.
Mr. CARPER. Thank you.
Mr. STUDDS. Admiral, I want to take one moment, if I may.

These are difficult kinds of questions. You are the principal spokes-
man in this instance for the Coast Guard, and I notice questions
with fairly strong critical implications you had to handle. I would
like to say that I think you have done so with unusual skill and
competence, and I think that for that very reason I, given my own
feelings for the Coast Guard, would like the hearing record to re-
flect one thing which it has not so far before you leave.

I would like to refer quickly to a statement made before the
Marine Board of Inquiry by Robert Cusick, first mate of the Marine
Electric, a constituent of mine and a man we invited today but was
fortunate to have an opportunity to return to work at sea.

As you know, before concluding his own statement before the
Marine Board he extemporaneously added the following:

There is no chance that I would be alive sitting here today if it hadn't been for
the U.S. Coast Guard. The men that go onto those boats to come out and rescue
people-it's some of the most dangerous work men can do.

And as far as the men that go on these helicopters, and even before they saved
me, I had a chance to see the previous afternoon their hovering over the Theodore
with the seas running up and down, trying to get pumps down on them. There isn't
a man on the face of the earth doing anything braver than those men.

It is a funny thing to be alive when everyone else is dead, and you are expected to
be dead, and a lot of times you wonder why you are alive, but I wanted to be able to
thank those men, because what they did was to save my life.
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We called the Coast Guard-it was after 3 o'clock. If we had another hour or even
a half hour lead time, there are a lot of men that would be alive today. Gene Kelly
will be able to tell you a lot more about what I'm saying now, and all I know is
what he told me, but he had half a dozen men hanging on to the life ring, and a lot
of them lasted for a long time, and if the Coast Guard had an hour more notice,
there would have been a lot of those men saved.

I don't know if you heard the part that he told about the radio operator, Aibian
Lane. Albian Lane was hanging on to the last minute, and he was talking to him,
and he turned to tell him, Sparks, here's the basket from the helicopter, get into it,
and he was gone. He had been talking to him a minute before. So even in 5 minutes,
if they had an extra 5 minutes, another life could have been saved.

That's all I have to say about the U.S. Coast Guard.

It seems to me that that statement belongs at this point in the
record. Thank you sir.

Admiral LUSK. I appreciate it.
Mr. STUDDS. Our next witness is Mr. Eugene Kelly, former third

mate of the Marine Electric, accompanied by Mr. Henry Howell.
The House goes into session at noon; we will be interrupted for
voting on the floor. When that happens, we will break for lunch
and resume at 2 o'clock, wherever we have had to leave off at that
time.

Mr. Kelly, Mr. Howell. I understand Mr. Howell will make the
first statement and I understand he has humanely decided to short-
en it enormously for us.

STATEMENT OF EUGENE KELLY, FORMER THIRD MATE OF THE
"MARINE ELECTRIC," ACCOMPANIED BY HENRY HOWELL, JR.,
COUNSEL
Mr. HOWELL. Mr. Chairman and members of the committee, I

want to express the appreciation of myself and Mr. Gene Kelly,
Chief Mate. Bob Cusick is at sea. He left about 2 weeks ago for his
first voyage since his near fatal trip. His wife and his daughter are
here. They are both constituents of the chairman, and I myself am
here as a lifelong resident of the port of Norfolk.

I have represented the International Organization of Masters,
Mates, and Pilots for about 30 years. I am privileged to represent
in the petition for limitation of liability Mr. Cusick, Mr. Kelly, and
the widow of Mr. Richards, who was the other third mate.

The members have asked a number of relevant questions, and I
will try to be brief and summarize my testimony. When I received
the invitation from Chairman Studds to address myself to five
areas of concern of the committee, I prepared a memorandum
citing the Coast Guard transcript. I hope each member of the com-
mittee has a copy, and if they don't have a copy, that they will be
supplied with the same. I had it up here yesterday and 50 copies
were reproduced. I don't know where they may be.

Mr. STUDDS. We will make certain that they have copies, and
your entire statement will appear in the record.

Mr. HOWELL. All right, sir. I am going to skip some of the intro-
duction. The first question was whether or not the regulations
which do exist are enforced with an acceptable degree of compe-
tence, diligence, and intelligence by the Coast Guard and by those
to whom the Coast Guard has delegated responsibility for inspec-
tions and other duties related to marine safety.

26-763 0 - 84 - 5
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When I criticize the Coast Guard I am criticizing them because
the Government hasn't adequately funded the Coast Guard, but in
my opinion the inspection service is in a deplorable condition, it is
inadequate, it doesn't serve the purpose which Congress intended.

I deal with that on page 4, and I pinpoint what Chairman Studds
has already pinpointed, and that is the history of the hatch covers.
These were McGregor hatch covers. They were modern when they
were first designed and put on this vessel.

At any rate, we start first with the inspection that took place be-
tween December 1980 and February 1981 when the vessel was in
the Jacksonville shipyard. That was when James Gydish, who was
then in the Coast Guard at the time of his testimony before the in-
vestigation board, he resigned from the Coast Guard and was work-
ing for American Bureau of Shipping.

He admitted that he never saw the hatch covers in a closed posi-
tion. He never hose tested them. Then he was asked by Captain
Kalishio of the Coast Guard,

Would it surprise you to know that a month after, the owners-that is a month
after he looked at them * * * the owners had to call in McGregor, the builder of the
hatch, at a cost of $60,000 or $70,000 to get the hatches so that they would line up
and they could put tape over them to make them watertight?

Captain, I did not realize that.

We then cite what the chairman has already cited, Chales
Wayne Davenport, who came on board June 8, 1981. He said,

* * * I have had very little deep draft experience."
When he was asked what he did in determining the watertight-

ness or strength of the hatch covers as a part of the drydocking in-
spection, he said:

"No, sir, I am not certain whether they would do that on drydock
inspection. I would have to read up on it."

He admitted that he never saw the hatch covers in a closed posi-
tion.

Then we get down to Chief Warrant Officer Scanlon. I think he
had been on two bulk carriers before he made the inspection to de-
termine whether the drydocking was to be extended. He never
looked at the hatch covers. He never went into the bow of the
vessel to examine the four peak tanks, and it was a totally inad-
equate inspection for a vessel that was 36 years old to determine if
it should have its drydock, which was scheduled for February, ex-
tended. If it had gone into drydock, certainly lives would have been
saved and would not have been lost.

In my opinion, this shows the Coast Guard does not have ade-
quately trained inspectors. These inspectors must be trained in
metallurgy, in naval architecture, in cargo loading. We are making
a recommendation that the Coast Guard be funded so that they can
employ independent suveyors, metallurgists, or whatever expertise
is needed, and I think that is essential. You can no longer take
chief warrant officers that have just come up through the ranks
and, as they said, "coat-tail" some inspector for a few months, and
expect them to do an adequate job in this very important field.

Now, it has been stated here that the Coast Guard relies upon
the American Bureau of Shipping in order to determine the load
lines certification. Well, that is one of the grossest conflicts of in-
terest that has ever existed. I have attached as an exhibit here the
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roster of the American Bureau of Shipping. I think it is exhibit 4,
if I am not mistaken. It comes out of a 1978 American Bureau of
Shipping manual.

I couldn't get a more recent one, but if you look at the board of
managers, you get on the board of managers of the American
Bureau of Shipping consistent with having a job, you give it to the
American Bureau of Shipping. I can recognize Daniel Ludwig,
Joseph Lykes, Stavros Niarchos, and Spyros Skouras.

I don't know where Marine Transport may be in this board of
managers, but that is like putting the fox to guard the chicken
coop. Here you have got shipowners who are interested in making
the top dollars on the Bureau of Managers of the Coast Guard on
shipping and have delegated their responsibility to determine load-
line certification to the American Bureau of Shipping. I humbly
submit that that should be stopped immediately.

I want to say that I am somewhat familiar with the legislative
process. I know how difficult it is going to be for this committee to
ever enact in the next decade any meaningful legislation, but I can
look at you and know that you are going to try. I served in the
House of Delegates of Virginia, the State Senate, Lieutenant Gov-
ernor, and won the democratic nomination for Governor in 1977,
but I just prepared the way for Governor Robb. I didn't quite make
it in 1977, but I have had adequate legislative experience to know
the difficulty.

I think I have covered the inquiry concerning the training and
expertise of the Coast Guard. It is insufficient and inadequate.

Then the history of sinkings of these old vessels. It is awfully im-
portant. We can do nothing about the Marine Electric, but then
many, many, many are just outstanding, this outstanding report by
Mr. Dwyer, who is here today, and Mr. Frump, is about the best job
of investigatory reporting I have ever seen. It is exhibit 1 in my
memorandum, and one of the Congressmen has offered it as exhibit
1. I am sure that the Philadelphia Inquirer still has a few more
copies left.

It is a must for this committee. I have never seen anything as
well documented as is this series of articles on what is wrong with
the American merchant marine. There are over 1,300 of these ves-
sels that are over 30 years old, so there is lots of work to be done to
prevent these future casualties.

There was an inquiry by one of the Congressmen, Chairman
Studds, concerning the SS Penny, and I picked up in the publica-
tion of the Marine Engineers Beneficial Association that came on
my desk recently, and it said, "Recently the SS Penny, a 40-year-old
freighter, was issued a certificate certifying its seaworthiness for 2
years with the provison that it be drydocked and inspected within
30 days. That certificate was issued in February 1983.

Following that inspection, the Penny set sail with a cargo of Gov-
ernment grain for Egypt under the Food for Peace export program.
It ran into problems immediately and was forced to stop in Bermu-
da for repairs to holes in the hull. Afterwards, enroute to Egypt,
heavy weather was reportedly encountered, taking water over the
deteriorated hatch covers and into the hold.

Following publication of the Philadelphia Inquirer giving promi-
nence to how the Coast Guard had permitted the old ships to sail
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despite serious safety violations, the certificate of seaworthiness
was suspended by the Coast Guard.

I am going to conclude by making three recommendations which
I would like for this committee to consider; that is, first, I think the
fact that we have never changed the petition for limitation of lia-
bility requirements since the sinking of the Morro Castle, in case a
petition has been filed. If the owners can find some excuse that is
not related to the unseaworthiness of a vessel, their liability will be
limited to pending freights, which in this case is a total of about
$189,000 for 31 families that have been left as a result of the death
of their breadwinners. If that sum does not come up to the value of
the claims, they throw in $60 a ton for the vessel.

I think the fact that petition for limitation of liability was first
passed in 1951 or thereabouts, when Congress was trying to pro-
mote a merchant marine in a young Nation that had no merchant
marine, and I don't think it is needed any longer. It is really a peti-
tion to limit the liability of the underwriters, and if it was done
away with, I think shipowners would be more careful in the main-
tenance of their vessels. Certainly the fund that is available to the
widows should be increased.

The second legislation that I suggest, I know that one of the dis-
tinguished Congressmen was asked about what can be done to the
personnel of a vessel, from the captain down to the wiper in the
engine room, can have their license revoked by the Coast Guard for
life or for an intermediate period of time, but nothing can be done
to the owners. I am suggesting legislation-you will have to check
the constitutionality of it, because due process has got to be pre-
served. But if in this case there was Mr. Felge-he is the port engi-
neer of Marine Transport, and Mr. Cusick gave him a diagram in
December showing 90 wasted areas on these hatch covers, and that
is attached as an exhibit, out of the Coast Guard proceedings, over
90 was given to Mr. Felge, and he did nothing about it.

Now, if Mr. Felge had thought that the Coast Guard, after in-
spection, when they found a willful dereliction of duty upon sup-
port systems, that they could assign that case to the administrative
law judge, and that he might lose his right to work on the water-
front for 6 months, then I don't think he would be so anxious to
cover up for the owners, and twist another 6 or 10 payloads be-
tween Norfolk and New England Power Co.

Then the third recommendation that I would like to make was
concerning eliminating the American Bureau of Shipping, and that
we fund the Coast Guard, because they are a small body of great
people, it is impossible for them to discharge their responsibility,
and we should reassign to other agencies some of these responsibli-
ties if we are not going to fund them adequately, and let them con-
centrate on safety of life at sea.

Thank you.
Mr. STUDDS. Thank you.
[The statement of Mr. Howell follows:]
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STATEMENT OF HENRY E. HOWELL, JR.

I. INTRODUCTION

Congressman Studds and Member of the Subcommittee on Coast Guard

and Navigation of the Committee on Merchant Marine and Fisheries, I

express my appreciation and the appreciation of Robert M. Cusick, former

Chief Mate of the "MARINE ELECTRIC", Eugene F. Kelly, Jr., who is

here today, former Third Mate of the "MARINE ELECTRIC", and Mrs. Mary

Jayne Roberts, the widow of former Third Mate Richard Roberts who was

one of the thirty-one (31) persons who drowned on February 12, 1983,

when the "MARINE ELECTRIC" turned over and sank in the Atlantic Ocean

approximately 30 miles off the coast of Chincoteague, Virginia, for

extending to me the opportunity to appear before your Subcommittee.

I have been practicing law in Norfolk, Virginia, for 39 years

and for 30 years I have been the local attorney for the International

Organization of Masters, Mates and Pilots.
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I am advised that the purpose of these hearings is to examine the

overall effectiveness and efficiency of the Marine Safety Program of

the United States Coast Guard and determine whether the current

statutory and regulatory framework is appropriate to minimize the

likelihood that marine accidents will occur in the future.

I am further advised that some of the specific questions to be

addressed by this Subcommittee are as follows:

(1) Whether the regulations which do exist are enforced
with an acceptable degree of competence, diligence
and intelligence by the Coast Guard and by those to
whom the Coast Guard has delegated responsibility
for inspections and other duties related to marine
safety.

(2) Whether inspectors are adequately trained and super-
vised, and whether they have sufficient information
available to them to target their endeavors in an
effective manner.

(3) Whether the Coast Guard has the ability to use
lessons learned from past tragedies to avoid
future mistakes.

(4) Whether the Coast Guard has enough expertise, money
and personnel to do the job it has been asked to do.

(5) The overall safety of the U. S. flag fleet.

As suggested by this Subcommittee, we will present our opinions

relating to these issues based upon the lessons that can be drawn from

the "MARINE ELECTRIC" tragedy.

II. OBSERVATIONS

At the outset, we wish to direct the Subcommittee Members' attention

to a series of articles presented by The Philadelphia Inquirer staff

writers, Robert R. Frump and Timothy Dwyer, published May 1, 1983 throug]

May 3, 1983.
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We would like to see these very thorough and revealing articles

made a part of this record and we offer a copy with our testimony,

marked as Exhibit "1" for identification.

The record that has been made so far before the Coast Guard

Board of Inquiry looking into the sinking of the "MARINE ELECTRIC"

has,in my opinion, established that the vessel was too old, too

deteriorated and totally inadequate to haul cargoes of coal or any

other cargo in the Atlantic Ocean, either coastwise or transoceanic.

This is the reason it turned over and sank causing thirty-one (31)

members of the United States Merchant Marine to lose their lives in

the early morning hours of February 12,1983.

The investigation of reporters Frump and Dwyer establishes the

reason these antiquated vessels are still afloat, namely, United States

law reserves cargoes for the American fleet, assuring demand. The

very high construction cost in American shipyards -- sometimes treble

those in foreign shipyards -- means that very few new ships are built.

A graph appearing on page 5 of The Inquirer shows that the United

States of America exceeds every other nation in vessels thirty years

of age or older.

The laws of this nation require a United States Flag ship, vessels

receiving cargo preference or ships in the domestic trade, for all

practical purposes, to be built in the United States shipyards.

Insufficient ships have been built in United States yards in recent

years to afford an adequate number of seaworthy vessels to carry the

cargoes and, therefore, vessels thirty years or older are being used.

It is the obligation of the marine superintendents and port

engineers of the companies operating these antiquated and unseaworthy
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vessels to keep them patched up and do whatever is necessary to obtain

the necessary certifications from the United States Coast Guard and

the American Bureau of Shipping.

(1) Regulations Which Do Exist Are Not Enforced
With An Acceptable Degree Of Competence,
Diliaence And Intelligence By The Coast Guard
Or Those To Whom The Coast Guard Has Delegated
Responsibility For Inspections.

The inefficiency of the current inspection personnel and procedures

is easily established by an examination of the facts relating to the

condition of the hatch covers of the "MARINE ELECTRIC."

Originally, a modern, effective set of hatch covers was

installed on the "MARINE ELECTRIC" after she was jumboized. However,

the years had taken a toll on these hatch covers and by the time the

vessel drydocked at Jacksonville, Florida, in December 1980,which was

completed February 24, 1981, the covers were riddled with holes.

The hatch covers were removed and sent to another shipyard to be

repaired. They were not returned to the ship until February 23,

a day prior to sailing. The hatch covers were in open position

on that date and were in worse condition than prior to arrival at the

shipyard in that the holes had not been effectively repaired and

improper gaskets had been supplied and did not fit the covers.

The hatch covers, which were essential to watertightness, were in such

condition that Marine Transport had to employ MacGregor Land & Sea

on March 8, 1981, to commence temporary repairs so the covers would at

least open and close. (See report of MacGregor Land & Sea, Ex. 44-L

attached to this report marked as Exhibit "2" for identification).

The entire report of MacGregor should be read carefully by

this Subcommittee and it will be noted that the "MARINE ELECTRIC" sailed

from the Jacksonville shipyard with covers which did not come together
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in the cross joints and in some areas the junction assemblies did

not connect and the cross joint compression bars were out of contact

with the rubber gasket. Recently fitted compression bars on the

cross joints were distorted. The top surface plates of the panels

had been patched and in some cases there appeared to be distortions of

the panel. Mr. Maxwell Graham signed the report stating, in

conclusion:

"Once again it is emphasized that the panels are not
considered watertight and much work is required to
make them so."

The first Coast Guard inspector involved in passing these

unseaworthy and inadequate hatch covers was James Gydish. Mr. Gydish

obtained his experience in the field and he had worked his way from

an enlisted person to Lieutenant and at the time of his appearance

before the Coast Guard he had resigned from the Coast Guard and was

employed by the American Bureau of Shipping.

At page 441 of the transcript of the testimony adduced by the

Coast Guard Board of Investigation, Captain Calicchio inquired:

"Q. Would it surprise you to know that a month after,
the owners had to call in McGregor, the builder of the
hatch, at a cost of I think $60,000 or $70,000 to get the
hatches so that they would line up and they could put
tape over them to make them watertight.

A. Captain, I did not realize that."

At page 432, Coast Guard Inspector Gydish was asked if he had

looked at the hatch covers when the vessel arrived and he replied:

"No, sir."

He admitted he never examined the hatch covers when they were

closed.

Since these were accordian type covers they could not be examined

when they were open.
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Chief Warrant Officer Charles Wayne Davenport inspected the

vessel on June 8,1981. Most of his experience had been on T boats

and small passenger vessels. He testified: (Tr. 1806)

"*** I had very little deep draft experience at that
time, and that is the reason that I was more or less
under the guidance of the engineer; if I had any doubt,
that I would check with him."

The Coast Guard Inspector was referring to the Chief Engineer

of the "MARINE ELECTRIC".

When asked if in determining watertightness or strength of the

hatch covers was a part of the drydocking inspection, Chief Warrant

Officer Davenport replied:

"No,sir, I am not certain whether they would do
that on drydock inspection. I would have to read up
on it."

This inspector never required the hatch covers to be closed.

They were always open and, therefore, he was unable to test the covers.

He admitted at page 1833 of the transcript that he had never

inspected or witnessed the inspection of any other MacGregor hatch

covers.

The "MARINE ELECTRIC" was scheduled to undergo drydock inspection

in February 1983 and Marine Transport Lines was desirous of keeping

the vessel in service during the winter months in order to make more

trips delivering pay loads of New England Power Company. Accordingly,

it requested an extension of the drydocking and notwithstanding the

age of the vessel the Coast Guard only conducted one inspection and

it was performed by Michael J. Scanlon, Chief Warrant Officer, who

had been a marine inspector for approximately five years and had

gained his training in the field.

Mr. Scanlon had only done two mid-period inspections of bulk

carriers in his entire career. (Tr. 1875).
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- He described his training as follows: (Tr. 1900)

"Q. And how about in Providence, which is your office?

What kind of training did you get, hands-on training?

A. We coat-tailed a training inspector as much as
possible, and informal lectures in training by the X0,
CO and other training inspectors, as different problems
arose.

Q. How long did you follow this experienced inspector
around?

A. Off and on probably, oh, six months."

During this six month period, Chief Scanlon never boarded any

vessel that had hatch covers on it. (Tr. 1901). He never

received any instruction as to how to inspect hatch covers. He

was asked (Tr. 1901):

"Q. During this break-in period, were any instructions
given you as to the inspection of hatch covers?

A. No, sir."

He had only inspected six life boats in his career.

The Chief,although he was making an inspection to ascertain if

the vessel's drydocking date could be extended, admitted: (Tr. 1907)

"We didn't enter any of the closed ballast tanks or
void spaces."

He made no inspection of the hatch covers. (Tr. 1910).

The following questions with reference to the life boats and the

hatch covers were asked: (Tr. 1910-1911)

"Q. Isn't it common, if you see that type of heavy
scaling on a lifeboat, to bring it down to bare metal
so you can get a good assessment of the plate thickness?

A. Yes.

Q. Was that done on any of these occasions?

A. No.

Q. Now, I'm going to ask you another question on
the hatch covers, and this is reverting back to
your last inspection of the vessel, the special
inspection, and I know you were there for an extension
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of drydock. Did you go out on the main deck at all
where you could see the hatch covers?

A. The only part of the main deck I want on at
all, sir, was the space from the gangway to the
afterdeck house, or the deckhouse, or superstructure.

Q. So you didn't see any hatch covers then?

A. No, sir."

On December 22, 1982, Chief Scanlon recommended a short drydock

extension, notwithstanding the condition of the hatch covers and

life boat.

In February 1983, less than two months from Chief Scanlon's

inspection the #2 life boat showed deterioration and rust.

Photographs of the life boat, Exhibit 59 in the Coast Guard

Inquiry, are attached hereto marked as Exhibits 3 a, b, c and d.

In early 1983, Chief Mate Robert M. Cusick macr.a sketch

of the holes existing in the hatch covers of the 5 cargo hatches.

These sketches were introduced as Exhibit 20 at the Coast Guard hearings

and a copy of the same is attached hereto marked as Exhibit 4 for

identification. The sketch reveals over ninety areas of waste and

deterioration.

It is submitted that if either Lieutenant Gydish, Warrant Officer

Davenport or Warrant Officer Sacnlon or the American Bureau of

Shipping surveyor, Serge V. Simeonides, had inspected the hatch covers

they would have been found deteriorated and they would have rejected

the vessel as being fit for sea. Admittedly, they made no inspection,

no hose test or any other test of the hatch covers.

The failure to see the condition of the life boat that must have

existed in December 1982 when Chief Warrant Officer Scanlon made his

inspection is unexplainable and inexcusable.
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(2) The Coast Guard Is Not Adequately Trained
And Supervised.

For the Coast Guard to adequately discharge its responsibility

for the inspection of older vessels such as the "MARINE ELECTRIC" and

the other jumboized World War II T2 tankers, requires training in the

fields of naval architecture and metalurgy.

Our discussion above indicates the significant lack of experience

possessed by the Coast Guard personnel who had the responsibility of

inspecting the "MARINE ELECTRIC".

Lieutenant James Gydish recognized his lack of experience when

he offered the following recommendation to Captain Lauridensen, the

Chairman of the Coast Guard Board of Inquiry:

"Well if you've got an old T2 tanker or whatever,
I believe that an OCMI should make a few visits
to that ship and take a look around himself.
Don't leave it up to the eyes of the inspector.
He might pick up something from years of
experience that he missed. It's as simple as
that."

The Coast Guard recognized its lack of adequately trained personnel

to inspect vessels. The Coast Guard has, in fact, delegated much of

its responsibility to the American Bureau of Shipping (hereafter

referred to as "ABS"). This creates a clear conflict of interest. The

ABS is paid for its services by the owners of the ships it inspects.

Whenever a shipping company has a lot of ships to give to ABS, it is

made a member of ABS's Board of Managers. We do not have an update of

ABS Rules for Building and Classing but in 1978 the Board of Managers

included ship owners names who can be recognized, Daniel K. Ludwig,

Joseph T. Lykes, Jr., Stavros S. Niarchos, Spyros S. Skouras, etc. A
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copy of Appendix D, page 1 from the 1978 Rules of ABS is attached

hereto and marked as Exhibit 5. This Committee's attention is called

to the roster of the Board of Managers.

(3) The Coast Guard Can Best Explain To This
Committee Why "MARINE ELECTRIC"-Type
Bulk Carriers Have A History Of Sinkings
and Failures.

As pointed out on page 3 of The Philadelphia Inquirer series the

MARINE SULPHUR QUEEN, a similar-type bulk carrier sank on February 4,

1963, with a loss of thirty-nine lives. In 1961 the MARINE MERCHANT

sank in the North Atlantic. In 1943 the ESSO MANHATTEN split in to.

In December 1960, the PINE RIDGE broke into two pieces, killing seven

men. The POET vanished on October 24, 1980 with a loss of thirty-four

lives. Notwithstanding the fact that these sinkings involved older

vessels, most of which had been originally constructed as T2 tankers,

there have been no improvements in the inspection personnel or procedures

of the United States Coast Guard.

More recently, the SS PENNY, a forty-year old freighter,

was issued a certificate certifying its seaworthiness for two years

with the proviso that it be drydocked and inspected within thirty days.

That certificate was issued in February of 1983. Following that

inspection the PENNY set sail with a cargo of government grain for

Egypt under the "Food for Peace" export program. It ran into problems

immediately and was forced to stop in Bermuda for repairs to holes in

the hull. Afterwards, en route to Egypt, heavy weather was reportedly

encountered, taking waters over the deteriorated hatch covers and into

the holds. Following the publication of The Philadelphia Inquirer
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giving prominence to how the Coast Guard had permitted old ships to

sail despite serious safety violations, the certificate of seaworthiness

was suspended by the Coast Guard. This information appears in the

June edition of The American Marine Engineer publication of the

National Marine Engineers' Beneficial Association.

It should be noted at this point that the various inspections of

the "MARINE ELECTRIC" failed to disclose that the strainers on the

roseboxes which were designed to pump water from the hatches had been

plated over and were no longer operative. In addition the integrity

of the dry cargo space in the fore peak of the vessel had been violated

by having doors that could not be secured.

(4) The Coast Guard Has Not Been Supplied
With Sufficient Expertise, Money And
Personnel To Do The Job That Congress
Has Assigned To It.

The government, and not the Coast Guard, is responsible for many

of the deficiencies of the Coast Guard.

In recent years the Coast Guard has not had sufficient funds and

this was prior to the severe budget curtailment order by the current

administration.' This Committee should examine carefully the various

responsibilities that have been placed upon the Coast Guard and

adequately fund this important agency to discharge its responsibilities

or reassign some of the responsibilities to other existing agencies.

(5) The United States Flag Fleet Is Not
Adeguate or Safe.

The Congress is becoming increasingly aware of the inadequacy of
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the merchant marine of this nation. The Philadelphia Inquirer points

out on page 2 that the United States merchant fleet has 1,325 ocean-

going vessels thirty years old or older. Industry standards set normal

lifetime of a merchant vessel at twenty years.

Until the economic climate is such that shipowners can afford

to build vessels in the United States shipyards and compete in the

outside market of shipping, there will be very little improvement in

the conditions of the United Ftates merchant marine.

It should be national policy to insure that this country has a

viable merchant fleet. Such a fleet should be considered an essential

spoke in our military defense program.

III. RECOMMENDATIONS

I propose that the quickest way to minimize shipowners

sending unseaworthy vessels to sea in search of maximum profit is to

make shipowners more accountable to the deadly consequences of their

actions. To achieve this result I recommend the following legislation:

(1) Abolish Or Amend The Statutes Relating
To Limitation Of Liability.

If a shipowner operates an old vessel which sinks with loss of

lives or personal injury, and can establish that the sinking and

casualties were due to personnel error and not due to the unseaworthiness

of the vessel, such an owner may file a petition to limit its liability

to the claimants. Under 46 U.S.C.A. §183 et seq., an owner may limit

its liability to the value of the vessel and pending freight. In the

instant case, Marine Transport has stated that the appraised value
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of one life boat is $500.00 and the value of the pending freight is

$189,805.70. The sui of these figures the shipowner submits constitutes

his responsibility to the thirty-one families and three survivors of

the "MARINE ELECTRIC". Paragraph (b) of S183 provides that when the

amounts referred to above are not sufficient to pay losses in full,

then the sum tendered by the owner shall be increased by the owner to

a sum equal to $60.00 per ton of the vessel. However, if this provision

be applied, it still will not create a fund that will even approach

a sum necessary to compensate the widows and children of the deceased

or the survivors.

Benedict on Admiralty, Vol. 3, covering the subject of limitation

of liability, indicates on page 31 that the principle of limitation of

liability is a creature of the general maritime law and is not

recognized either by the common law or by the civil law.

Congress passed the first statute to limit liability in 1851 in

order to advance the creation of a merchant fleet in this nation. An

individual could invest in the construction of an oceangoing vessel and

would be protected against unforeseen loss not attributable to the

unseaworthiness of the vessel. In those early days there was a limited

market for insurance covering such a risk.

The only significant change in the sum that an owner claiming

limitation would have to contribute was made in 1935 following the

sinking of the MORRO CASTLE. At that time the provision requiring the

deposit of a sum equal to $60.00 per ton of the gross tonnage of, the

vessel under certain limited circumstances was passed.

26-763 0 - 84 - 6
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The condition of many of the vessels that constitute our merchant

fleet and the high exposure to death or injury of the members of the

merchant marine dictate abolition of the limit of liability or, at least,

a substantial increase in the fund to the survivors.

All oceangoing vessels are adequately insured and the right to

limit liability no longer accrues to the shipowners but to the shipowners'

underwriters. The extension of this protection blunts the concern of

owners, port agents and marine superintendents to exercise due diligence

to see that old vessels are retired and prior to retirement are

adequately maintained.

(2) Legislation Should Be Passed Granting
The Coast Guard Authority To Cite
Operating Personnel Of the Company
Engaged In the Shipping Business For
Negligence And Neglect In MIaintaining
Seaworthy Vessels.

In the instant case, the marine personnel of Marine Transport

Lines failed to maintain the hatch covers, failed to maintain the

integrity of the forward compartment of the vessel; failed to maintain

operating roseboxes so that water going into the hull could be promptly

pumped out; and failed to maintain the life boats of the vessel.

At the present time the Coast Guard can prefer charges against

the master or any crew member and can suspend the license of that master

or crew member for a period of time or for life. However, the Coast

Guard can take no action against a marine superintendent who willfully

fails to maintain a vessel and which failure results in the sinking

of a vessel.
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Since the Coast Guard has no authority to prefer charges the

Administrative Law Judge has no authority to take action against such

persons.

If a marine superintendent knew that his efforts to comply with

the company's desire to make a maximum number of runs over a given

charter period could result in the suspension of his right to

work on the waterfront for a given period of time, he would be less

apt to turn his head and blink at patent deficiencies in the vessel

he was responsible for.

I have not had an opportunity to research the drafting of

such legislation and realize that the guarantees of due process must

be rigidly adhered to.

(3) The Coast Guard Must Cease Relying
On The ABS As Support Personnel
To Certify The Seaworthiness Of
Vessels.

We have heretofore documented the conflict of interest that is

created when the Coast Guard relies on the ABS as justification, in

whole or in part, for the issuance of certificates of seaworthiness. The

fact that the ABS is paid by the owners and owners serve on the governing

board of ABS disqualifies ABS as independent surveyors.

The Coast Guard should be funded so that it could obtain the

services of independent surveyors trained and educated in the fields

of naval architecture, metalurgy and cargo loading.
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IV. CONCLUSION

By reason of our legislative experience, we are fully aware of

the difficulties that will face this Committee in enacting amendments

essential to a viable merchant marine.

My interest is the same as that of this Committee, to protect

the men and women who serve in the merchant marine of the United States

and their spouses and dependents. This group does not have and will not

have a lobbying influence that even approaches that of the interests

who have resisted needed changes in the past and who are contemplated

to resist such changes in the future.

We leave with the hope that this Committee can persuade Congress

to at least take action that will minimize the reoccurrence of di-asters

similar to the "MARINE ELECTRIC" and the other vessels referred to in

these comments.

4Resp 
tfully 

submitted,

H nry E.Howelf r

Henry E. Howell, Jr
HOWELL, ANNINOI, DAUGHERTY, BROWN & LAWRENCE

One Eam Plum. 81rmM4 PaN OffW* Box 3506 Norfolk, Virlnia 23514 04)US-7334
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Tie al,)v work will be carried out aboa rd IOle N/V MARINE I.I IC by a
-,va-goln/; m, ii eltlace crew working a .12 hour day at the curre-tl. rat. of
*06(i0/d.i)' alr lil 1iW4 (iX)Pn!,-fn. 'flit vessel 2L+J p~rovilde ptoper food and i

/I ,irccsp~I'iC toi.a for the Kimcllrtl'OR creis during, each voyage.

a . . -- - -

i, ll,.l l .A ,',. \ - . . . .
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( C otii.4l. I III of mi.I voyig', n pro.gvritii rc ,lpi'L wIll I , Iiwll)nll It to
tor I| ( J'r,+ii lporl 1,11oU Ihl i I1ij- work icc(mill Irdicd ii d i rr cli I I .;t.
aH from til' alid of thio prccodilng voyolte. Whitu MacCiiGI,01 Lind 1, Sii cnniot
orcttrl cy ctiitnL-o low moch t~im mnd l:ibor iu refitiLrciI ro carry out liv.
nbov r.pai ra, IL 18 hrured 011t Kic(AIftCOIR Land 1% & Si wll1 I orrol ii a
miaxtniim iminuil of rc.ikitrn for inot: to excited oum of ____.__E.

H.icGlEC.l1O 1.lud & !ira doe"i not recgi2 do ranln"o tliLio ycofpi I r
but wil i elrfy Olit Lle wtihesi of Marine Transport Linos i'n thsTi-istuiic'
to tho boat of our nbiltiis.

Sincerely yours,

HixIpll S. Graham
Operations Manager

HSG:brl
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Mr. STUDDS. Mr. Kelly, I understand you have a brief statement
you would like to make.

STATEMENT OF EUGENE KELLY
Mr. KELLY. Yes. I would just like to say publicly there are no

braver men than the Coast Guard helicopter pilots that do the
search and rescue for these ships in trouble, and that the marine
inspection devices that the Coast Guard have now I have seen per-
sonally being involved and assigned the duty to talk around the
various decks and spaces with the Coast Guard inspectors.

I have seen young people come on board who have had 90 days'
training through the Coast Guard, and have basically no idea of
their duties, and where they are about to go and inspect, what they
are looking for.

It is not the Coast Guard's fault, as Mr. Howell has brought out.
It is the funding. There is inadequate funding for the Coast Guard.
It is too big a responsibiltiy to inspect these ships, and to lay it on
just two or three people in a port.

Some of these Coast Guard inspections last a total of 15 minutes.
The officers, people walk on board, walk to the bridge, check the
various charts and publications that the vessel has on board, and
that is it. Charts and publications do not make a ship safe. You
have to inspect things that really count, the lifeboats, survival
suits, life rings, and water lights, the condition of each.

I would also like to just take exception to the admiral's state-
ment concerning the officers on board. We have in the United
States some of the most highly trained people from the academies,
men and women that operate these ships. They can't do their job
adequatly on old ships. They take jobs where they come up. People
graduating from these academies today have no chance to get a job
in the merchant marine, and there is so much technology that is
incorporated in their training, and yet these people can t use it.
Why? It is because they are old ships. The person that has gone to
school for 4 years, learned all high-tech equipment for navigation,
charge handling, they have no place to put it into effect. They go
on these old relics, World War II ships, and it is living in the dark
ages.

At times I have been on board old ships that have pulled up
beside brand new foreign tankers, foreign cargo ships that have the
ultimate in everything, quarters for the crew right up to the
bridge. I think the U.S. merchant fleet is in the state it is in be-
cause of competitive foreign shipyards. I think shipowners should
be able to have incentives to build in American shipyards. That
would be a quick boost in the arm of the merchant marine. It is a
long-term program.

A ship isn't built overnight, but I think something has to be done
to build new ships, not just convert Vic's, and we do old ones so
that they can last one more trip. One more trip doesn't make it for
the fellows that were lost on the Marine Electric.

Shipmates are hard to come by. It is even harder to lose them. I
don't know what to say about the 31 men that went down.

Mr. STUDDS. You do far better extemporaneously than most
people do with a 50-page statement. We appreciate it. I know that
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it is difficult. If it is OK with you, let me start with a couple of
questions of Mr. Howell and then I will come back and ask you
questions.

I know Mr. Kelly, you have been through this and we have our
own record to make. I apologize if you have to answer questions
that you have responded to in other settings. I know you under-
stand why we hope we can have some good come of this.

Mr. Howell, you say in your statement that the Marine Electric
was too old, too deteriorated and totally inadequate to haul cargoes
of coal. Do you believe that all tankers or cargo ships of 30 or 35
years of age should be retired?

Mr. HOWELL. If the chairman please, I have never been a part of
a shipping company. There could be a 35-year-old ship that was
seaworthy, but certainly you have got to have a much more in-
depth inspection by trained personnel, metallurgists, naval archi-
tects, stress analysts, to permit that vessel to go to sea, and we
don't have that type of inspection now.

It is a drive for that profit that seems to be participated in by a
lot of people of influence in the shipping business, and I just feel
that when they get that old-I am getting older every day; I will be
63 in September, and I check with the doctor more often than I did
when I was 23.

I just feel that we have got to keep a good eye on them, and up-
grade the inspections. You will see in my testimony Lieutenant
Gydish says that with these old vessels the officer in charge of
marine inspections should get out of his office and get down on the
ships, and this is a member of the Coast Guard. I just didn't feel I
was qualified. That is in my testimony. He just admitted that it
was too much for him, and he should have some more support per-
sonnel on these old vessels.

Mr. STUDDS. This is beginning to sound like the Committee on
Aging. It is very discouraging. It just occurred to me, as I asked
you that question, we are talking about vessels that are almost as
old as some of the Coast Guard's major vessels.

Mr. HOWELL. I would like to see them go by the board, but I am
not going to take a stand because of the economics involved.

Mr. STUDDS. How do you account for the fact that our own mer-
chant fleet is both the oldest and statistically, at least, one of the
safest maritime fleets in the world?

Mr. HOWELL. It is the oldest. I picked up from this article. The
system perpetuates old vessels; to carry American cargoes the
vessel has to have been built in a U.S. shipyard, and the price of
building a ship in a U.S. shipyard has gotten so high it is not eco-
nomical to operate.

All you can do is patch up these old vessels in order to make
some of the good money that the Government pays to haul Govern-
ment freight on all American vessels built in the American ship-
yard, and until we make it, it is going to take subsidization, but we

ave got to make it economically feasible to build American vessels
in American shipyards before we ever have a merchant marine,
and I feel that that should be a spoke in our national defense pro-
gram that we need a viable, efficient, effective merchant marine to

ave an overall adequate defense.
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Mr. STUDDS. Mr. Kelly, what is your own opinion with respect to
the cause of the sinking of the Marine Electric.. Mr. KELLY. We can all sit here and speculate what made the ship
sink. I think we can safely say age-age and the hatch covers.
They would not properly seat. They weren't weathertight, as the
Coast Guard likes to say. Sea water just penetrated, I believe, the
cargo holds. I believe the collision bulkhead up forward gave way
when there was too much water pressure on it.

The collision bulkhead, for people that don't know, is the first
and last line of defense in the flotation for vessels. If the collision
bulkhead goes, your ship is doomed. I believe when the water pene-
trated up forward, the collision bulkhead let go up forward, the
ship had negative stability and rolled.

Mr. STUDDS. Before I turned to Mr. Forsythe, can you elaborate
just a little bit on the condition of those hatch covers?

Mr. KELLY. Hatch covers were wasted in numerous spots. I can't
see how the hatch covers passed these numerous Coast Guard in-
spections. The only way I can see that they did that the Coast
Guard came aboard during cargo operations when the hatches were
open, and in no way can you see the bottom and middle panels of
these hatches when they are in the open position.

The only way you can assess the whole situation is when the
hatch is closed and secured and a proper hostess put on it. They
were wasted holes. You could see completely right down into the
cargo hold. In the process of closing a lot of the hatches, they
would jump off the tracks. It was common practice to carry a
handy billy around, when you closed hatches, which is a block-and-
tackle setup, that they could be pulled back onto the tracks.

There were certain hatches that you knew you had to keep this
block and tackle hooked up and pressure pulling on the wheels so
that the wheels wouldn't jump the track. Again, the diagrams that
Mr. Howell has submitted show the actual areas, but my own per-
sonal opinion, I used to watch from up on the bridge, when there
was turning, these hatches, and there was one heavy man in the
crew, an A.B. by the name of Johnson. He was always in on the
operation of opening and closing the hatches.

He said some day they will find you down the bottom of the hold.
Paper thin in areas, other areas, sheets of scale; four by four
square feet of scale would fall off the hatches when they were in
the up position. They just weren't seaworth.

Mr. STUDDS. I appreciate that. Mr. Forsyte.
Mr. FORSYTHE. Thank you, Mr. Chairman.
Thank you very much, Mr. Howell and Mr. Kelly. Reading again

from this story in my morning newspaper, The Philadelphia In-
quirer, in which it shows the 12 worst U.S. merchant ship disasters
in the last 20 years. It points out that 7 out of 12 of those disasters
occurred on vessels less than 25 years of age. I don't think age
alone is the sole contributor. Age without proper maintenance and
proper inspection is I think really the question.

I take nothing away from the criticism of the inspections of the
Marine Electric. It is obvious both from you, Mr. Howell and you,
Mr. Kelly, as you have pointed out, she went to sea in very bad
shape, but again from page 11 of this compendium of the Philadel-
phia Inquirer I would just like to read from this diagram dealing
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with the unreported known defects of the Marine Electric: "Some-
one had used a piece of chalk to circle a crack in the deck between
the third and fourth hatches. When Third Mate Eugene Kelly
found the crack, it was wide enough for him to look through and
see the bottom of the cargo hold." As I think you have just men-
tioned. "The crack was never reported to regulatory agencies or re-
paired."

It occurs to me, in light of discussions with the admiral, the re-
sponsibility of officers and crew, and inspections, that safety of a
ship and adequacy of safety inspection has to be a partnership be-
tween the Coast Guard, the ABS, the shipowner, and the knowl-
edgeable crew on board. How can we encourage the crew to report
known deficiencies to the Coast Guard? Mr. Howell, can you com-
ment on that?

Mr. HOWELL. Is your inquiry to me?
Mr. FORSYTHE. Yes.
Mr. HOWELL. Of course I wasn't aboard there, but the owners

would send representatives down, and Mr. Cusick, for example,
made up this diagram and turned it over to the owners' representa-
tives for repairs. I think that it is a tradition of seamen that they
are not going to be stoolpigeons. It is just ingrained in them just
like saluting the American flag is ingrained in most Americans,
and they turn it over to the owners and they leave it to the owners
as to whether they are going to fix it or communicate it to the
Coast Guard.

I have never been in the merchant marine but I have known
them for 30 years, and they just think it is unpatriotic. It would be
like a stoolpigeon to go squealing to the Coast Guard. They go to
the owners and they rely upon the owners to report it. Now, that
doesn't make sense to a Congressman, it doesn't make sense to a
lawyer and a former legislator, but that is the tradition of the sea.
Mr. Kelly can probably comment.

Mr. FORSYTHE. We are dealing with something that is a matter of
law insofar as officers are concerned, apparently, to report directly
to the Coast Guard, not the owners, and apparently there has been
a significant amount of that kind of reporting. I wonder if you, Mr.
Kelly, were aware of that as being a matter of law?

Mr. KELLY. Yes, sir. I would just like to say that when a person
enters one of these academies or joins the merchant marine, joins
the service, you are taught a chain of command. As third officer on
board the ship, I was referred to as the junior officer. Any deficien-
cies I found not only in the Marine Electric but on other ships in
my crew area, I reported the findings to the chief officer. The chief
officer is the captain's delegate on deck. The chief officer, in
return, reports to the captain. The captain uses his discretion
whether he reports that to the Coast Guard or to the shipping com-
pany owners.

I saw a perfect example of this on the Marine Electric; on one of
our trips to Somerset we discovered a hole punctured in the port
side of the hull, very high on the deck. It looked as if a bulldozer
that was used in the discharge of the coal had hit the side of the
ship when it was being brought on board.

I happened to find it the following day as we were loading bal-
last. I saw water coming out. I reported it to the chief officer, Mr.
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Cusick, who went and got the captain, Captain Farnam, brought
him down on the dock and showed him. From there the captain
made a phone call. Where that phone call went Captain Farnam
knows. Whether it was calling the Coast Guard to report any
breach of the watertight integrity of the ship or whether it was to
the shipowner itself requesting permission for repair.

Repairs were made on the ship, temporary repairs were made on
the ship for that hole, and we sailed. To the best of my ability I
had reported the deficiency that I found. I reported it to my superi-
or officer, who in turn reported it to his.

The chain of command is inbred in all officers. Eventually you
will be the top in the chain of command, but you don't get there by
overnight success. You get there-it is a long way to get to be a
captain. The company gives him a lot of responsibility. They give
every one of the officers a lot of responsibility, but for me to be on
deck and to be doing my duties and to be running down and calling
the Coast Guard very 20 minutes because I found something differ-
ent is impractical. I report it to my superiors, and, so far as I know,
they report it on up.

Mr. FORSYTHE. I would hope that you wouldn't be involved in
having to report to your superiors every 20 minutes.

Mr. KELLY. Well, in separate cases you have had to do some-
thing.

Mr. FORSYTHE. How long were you on board the Marine Electric?
Mr. KELLY. I was only on there for 23 days before the sinking.
Mr. FORSYTHE. Twenty-three days. So you would not have had an

opportunity really to have known the history of the situation inso-
far as the ship is concerned?

Mr. KELLY. Not the history, but I knew the present deficiencies
that were on there. I make it a habit of my own to walk around the
ship and get familiar with different things. It is what I have been
taught. It is commonsense, a lot of it. And any officer that goes on
board an American ship should do the same, and I believe they do.

Again, I would say that we have some of the world's most highly
trained professionals as merchant seamen today. It isn't like the
old days where either you go to sea or you go to jail. Today you
have family men that are out there, and dedicated professionals.

Mr. FORSYTHE. I think there you are very correct. And as you
yourself have said, it wasn't the men in the Coast Guard per se as
an institution. Much more of the Coast Guard's apparent problem
was the fact that they are starving to death in terms of funding.
Mr. Howell, you said that, as much as we might want to do so on
this committee, we won't be able to do anything. I hope you are not
right. Thank you. Thank you, Mr. Chairman.

Mr. STUDDS. The gentleman from Delaware.
Mr. CARPER. Thank you, Mr. Chairman.
I would like to welcome both Mr. Howell and Mr. Kelly here

today. I would like to follow up on Mr. Forsythe's questions. I
thought it was a good line of questioning.

Mr. Kelly, you talked about the hatchcovers. You apparently
were aware of their condition. What action did you take as the
third officer of the ship to bring that to the attention of the Coast
Guard inspectors?
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Mr. KELLY. The Coast Guard inspectors, in the 23 days that I was
on there I saw one Coast Guard inspection team come on board,
and when they came on board they went directly to the bridge, and
they checked the publications, publications and nautical charts
which are supposedly kept up to date by the second mate. No defi-
ciencies were found, and they were gone within 15 minutes. If they
had come on deck and started to walk around, I wouldn't have had
to bring the deficiencies to their notice. They would have been able
to spot them, hopefully.

Mr. CARPER. So in essence, you took no action as the third officer
of the ship to bring those deficiencies that you were aware of to the
attention of the Coast Guard inspectors?

Mr. KELLY. Not to the inspectors themselves. I brought it to my
superior's attention.

Mr. CARPER. Did you ever query or question the chief officer or
the commanding officer of the ship as to why they didn't bring that
kind of deficiency to the attention of the inspectors?

Mr. KELLY. I am sure that it had been brought to the Coast
Guard's attention, maybe not in Providence or in Somerset, but in
other ports. Again, the chief officer that was on board the Marine
Electric, Mr. Cusick, was a very knowledgeable man, and just a
month prior to this accident he had drawn up all the diagrams for
the company's owners, for the operators rather, and whether they
took any action from there, it is evident they didn't, whether they
notified the Coast Guard I don't know, but Mr. Cusick, I am sure, I
can't positively say, but I am sure he brought it to their attention.
He was a professional; he still is a professional sailor; I have no
doubt that he brought it to his superior's attention, and people in
higher-up positions to do something about it.

Mr. CARPER. In Mr. Howell's testimony he talked about a reluc-
tance on the part of crew members to become stoolpigeons blowing
the whistle, if you will, on vessels that are unsafe. Do sinkings like
the Marine Electric or the Poet, which are fairly fresh on our mind,
does that change the thinking at all on the part of reluctant crew
members?

Mr. KELLY. Well, I don't know if it is reluctance to call the Coast
Guard. Again, a lot of these sailors and the crew, when you refer to
the crew-I am referring to unlicensed personnel, having gone to
sea for 20 and 25 years, are ready for retirement, and maybe we all
took it for granted that nothing would happen on the coast.

We are all on board the Electric. We are all there every day.
People would point out deficiencies to me as I made my rounds. If
they found something wrong they would point it out to me again,
like I say, and I would report it to Mr. Cusick. The chain of com-
mand, it is a military system on a merchant marine ship. You justdon't have to abide by military rules. Chain of command, officers
orders, the whole deal is the same as in the military, and a private
does not go into the general's office and complain that something is
wrong. He reports, again, to the chain of command.

It is so important on a ship. You have to know who is in charge.
There is one person in charge, and that is the master. When infor-
mation reaches the master, who knows where it goes from there. I
am sure there is a lot of privileged information between company
and the master of the vessel t at nobody else on board knows



105

about, so again when it reaches his office, who knows where it
goes?

Mr. CARPER. In the future, as a third office or the chief officer of
a ship, are you going to be as willing to simply leave it up to the
skipper of the ship and the owners of the ship to correct deficien-
cies? Say you see something that is wrong, dead wrong, and some-
thing that poses a real hazard to the safety of the ship and its
crew. You report that to your superior. Are you going to be as will-
ingin the future to just drop it at that point?

Mr. KELLY. I will reply by saying I have sailed as chief officer
aboard vessels. Safety is not to be taken lightly, as evidenced by
this Marine Electric case. No, I won't be any less-I will be a little
loud, maybe. I will be right on somebody's tail to get it done, be-
cause I will have the experience of having had a ship go out from
under me.

Mr. CARPER. How do we instill that same kind of feeling in other
people who have nevee had a ship go out from under them, but
who nonetheless sail on ships that are just as unseaworthy as the
Electric?

Mr. KELLY. I think it comes right down to the economics of it.
The merchant marine is in such bad shape today that the union
that I belong to is no longer accepting members. There is not any
jobs for the membership. I haven't been able to find work since the
Marine Electric. Economically, again, you start closing down all
these ships, and there are no jobs for anybody. Even organized
labor, as the admiral has said, helps in this situation, but organized
labor, when they go after the shipowners, they are just cutting out
their jobs also. They are cutting out membership jobs. It is a diffi-
cult position, but I know which end of the scale I will be on.

Mr. CARPER. One last question. Earlier I had raised a question of
antiexposure suits. Will you take a minute and talk to us about the
kind of antiexposure suits that there were aboard the Electric; how
extensively were they used? Were the crew members well trained
to use them? What kind of thoughts do you have on requiring expo-
sure suits to be used in the future?

Mr. KELLY. Well, I think exposure suits, it is almost like flogging
a dead horse now. I feel as if exposure suits will be on all merchant
vessels in the future. We had none on the Electric. We had just
standard life jackets, no cold-weather survival suits at all. I have
been on vessels that I have worked in the North Atlantic in the oil
supply industry, and it was a requirement to wear survival suits
whenever you went out on deck. I think survival suits would have
saved numerous lives, maybe 31.

So far as lifesaving equipment and so forth, I would just like to
say that lifeboats today on ships I believe are antiquated. It is my
understanding that an open lifeboat, the only reason it is on a ship
today is to facilitate a rescue at sea. I feel as if all ships should be
fitted with self-contained lifeboats completely enclosed, where the
crew can climb inside, lock themselves in, and throw a lever and
the lifeboat is launched.

On the Marine Electric we had devices that we call sheet draw
davits, and in the best conditions, perfect weather, took 2 or 3 min-
utes to get these lifeboats over the side with nobody in it. And in
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the conditions we faced that night, it was impossible to get any life-
boats over.

The grandfather clause that allows these old ships to continue
with the existing equipment until such time as they either break
or just breakdown completely should be done away with. Ships
with these type of davits should be completely changed. Gravity
davits that are on a lot of the newer ships are fine, but, again, you
get back into the closed lifeboats. I think closed lifeboats and grav-
ity davits could have saved everybody on that ship. I think that is
the biggest thing.

Survival suits, they would have been fine for the people in the
water, but your biggest concern is not going into the water. Life-
boats, automatic inflating rafts that we had on board the Marine
Electric did not inflate. One of the survivors, Paul Dewey, the A.B.,
had to manually inflate this while he was in the water in 20-foot
seas. That shouldn't have happened. He should have had an inflat-
able liferaft right there so that he could climb in.

Also the ladder on board the liferaft, once he got it inflated, was
not adequate. He had six people holding on to that'liferaft that
couldn't climb inside because they had lost the use of their arms or
their legs through the cold water, and the ladder just was an old
cargo net that hung very tight to the side, and they couldn't get a
hand-hold.

A lot of the safety equipment today on board ships is old; a lot of
it hasn't been replaced. It still works, and I guess it is the compa-
ny's opinion if it works leave it alone, don't replace it.

Mr. CARPER. A key component of safety equipment is commun-
ciations equipment. Are there any comments you would like to
share With the committee on the adequacy of communciations, the
ability of vessels to communicate, particularly in hazardous condi-
tions, either in coastal waters or at sea?

Mr. KELLY. I think the communications system on most ships
today are high-tech equipment. We didn't have any problem get-
ting off any radio communications with the Coast Guard. We were
within radio VHF range. Ships that have an emergency out in the
middle of the ocean are equipped nowadays with single-voice band
radios which should be able to reach shoreside installations.

Also emergency channels. There are two emergencies, 500 and
2182 kilocycles, that can be set automatically by a ship when he
rings his emergency radio direction finding. That is popped into the
water and the antenna is exposed. It sets off an alarm on other
ships in the area. I don't believe communications equipment was a
deciding factor in this incident.

Mr. CARPER. Again, thank you both for your appearance and tes-
timony today.

I yield back the balance of my time.
Mr. STUDDS. Thank you.
Let me note the sketches of the deficiencies in the hatch covers

done by Mr. Cusick are an addition or an attachment to the testi-
mony of Mr. Howell, and they will appear in the record.

Let me finally, Mr. Kelly, note that we know of your two recom-
mendations, one of which, as you pointed out, is very much under-
way with respect to requiring survival suits for crew members on
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all vessels. We will follow that up and see to it that that is the
case.

You have also recommended that sheath screw-type davits be re-
placed by gravity davits on all U.S. vessels, regardless of age, and
we will follow that up as promptly and as forcefully as we can.

Based on the experience that you have had, are there other rec-
ommendations, before we end this part of the testimony, that you
would like to leave with this committee?

Mr. KELLY. I would just like to say that the American merchant
marine is in such a state today that it is going to take a few years
to get us to the No. 1 position again, but it has to be done. Even in
the aspect of national security or the defense of the country, if
there was any type of a war, the American merchant marine
wouldn't be able to keep up with the Navy.

In a convoy, you can't keep a 23-foot ship up with a 28-knot carri-
er. It is impossible. And most of the support, merchant support ves-
sels today are of the older type, which is 90 percent of our fleet. It
is just logistically impossible to keep up that speed, or the distance
that they have to cover. I just recommend new ships for the Ameri-
can merchant fleet built in America.

Mr. STUDDS. Gentlemen, I want to thank you for your testimony,
both of you. Mr. Kelly, I know this is a difficult thing for you. I
know you have had to go through it before. I just hope that at some
point in the future- you can look back and think that this was
worth the very considerable effort that I know it comprises for you.
I thank you very much. The subcommittee will stand recessed until
2 o'clock.

[Whereupon, at 12:30 p.m., the subcommittee recessed to 2:00
p.m. of the same day.]

AFTERNOON SESSION

Mr. STUDDS. The Subcommittee will resume.
Our first witnesses are Mr. Ken Sheehan, vice president/chief

counsel, American Bureau of Shipping; and Mr. John Borum, vice
president of the ABS. Gentlemen, I understand between you, you
have a statement. You may deliver it as you wish.

STATEMENT OF JOHN F. BORUM, VICE PRESIDENT, AMERICAN
BUREAU OF SHIPPING, ACCOMPANIED BY KEN SHEEHAN, VICE
PRESIDENT/CHIEF COUNSEL
Mr. BORUM. Thank you4 Mr. Chairman. I am John F. Borum, vice

president of the American Bureau of Shipping and with me is Mr.
Kenneth E. Sheehan, our vice president and counsel. We are
pleased to accept your invitation to testify before the subcommittee
regarding those matters raised in your letter of June 28, 1983.

To the extent that responsibility for vessel inspection and other
duties related to marine safety have been delegated to American
Bureau of Shipping by statute or by memorandum of understand-
ing with the U.S. Coast Guard, we can assure the committee that
the regulations and standards have been diligently applied by well-
trained, competent surveyors.

To the extent that our surveyors interface with the inspectors of
the U.S. Coast Guard, we have similarly observed that Coast Guard

26-763 0 - 84 - 8
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inspections are carried out by well-trained personnel exercising a
high degree of diligence.

Our comments relating to the training and supervision of inspec-
tors must, of course, be limited to the training and supervision of
our own field and technical surveyors in connection with classifica-
tion and the inspection work delegated to us by statute or the
Coast Guard. Prior to a surveyor being assigned to survey work,
whether it be classification survey or regulatory inspection, he or
she must evidence through a combination of education, prior expe-
rience and training courses together with on-the-job training, quali-
fications as surveyors and familiarity with ABS rules, guides and
circulars or instruction as well as the requirements of any regula-
tory inspection work.

ABS employs 309 exclusive technical surveyors and 634 exclusive
field surveyors who are located in 142 exclusive offices around the
world. In addition, ABS has 102 nonexclusive offices. ABS is repre-
sented in a total of 88 countries.

In the United States, ABS has 179 field surveyors and 222 techni-
cal surveyors stationed in 43 locations. Furthermore, at the head-
quarters office in New York, there are 56 ocean engineering and
research engineers, 47 specialists in computer science, 22 specialists
in materials and manufacturing in addition to 203 exclusive techni-
cal and field surveyors.

Of the foregoing number of surveyors, 164 have naval architec-
ture degrees and 362 have degrees in other engineering disciplines.

ABS has, through courses as listed below, offered training and
refresher training to 106 of its surveyors in 1983. This is consistent
with the averages that have been held to over the pastyears and
does not include on-the-job training in report writing and familiar-
ization with ABS rules which is offered to all newly hired survey-
ors.

ABS' in-house training courses include the following subjects:
American Welding Society course; nondestructive testing course;
condition monitoring course; inclining course; professional engi-
neering; underwater survey course; automation course; diesel
engine course; quality control, pressure vessel; metallurgy course;
welding course; residual stress measurements techniques; design of
field offshore platforms; practical analysis of shipboard vibration;
and international diving course.

Naturally, all of these courses are not offered to all the surveyors
but within the specialties where they will be working.

We note that the subcommittee wishes to focus particular atten-
tion to casualties involving the Marine Electric, the Ocean Ranger
and-the Poet.

With respect to the Poet, we have reviewed the amended joint
findings of the U.S. Coast Guard and the National Transportation
Safety Board which suggests that the loss may have occurred as a
result of an ingress of water or improper loading of the ship. Be-
cause of the unfortunate disappearance of the Poet with no survi-
vors or trace of the vessel, any finding would, of course, be conjec-
ture. We wish to clarify for the record, however, that ABS records
indicate no outstanding or overdue surveys for the vessel and
copies of our pertinent records were submitted to the hearing offi-
cers.
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With respect to the Ocean Ranger, we note that the Coast Guard
is conducting a board of investigation, as has the National Trans-
portation Safety Board. There are also ongoing proceedings before
the Royal Commission on the Ocean Ranger marine disaster in
Canada. Final reports are not yet available and it would appear
premature to make any conclusions regarding the casualty.

We must also point out that we are a party defendant in civil
litigation filed in Louisiana and have been named in additional
civil litigation in Canada. Our comments are therefore, under
advice from counsel, limited to avoid unnecessary jeopardy in such
civil litigation. We wish to state for the record, however, that the
Ocean Ranger was in class with this bureau at the time of the casu-
alty and there were no overdue surveys or outstanding recommen-
dations.

Similarly, the loss of the Marine Electric is the subject of a Coast
Guard NSTS Board of Investigation currently in progress. Until we
have had an opportunity to review the conclusions in the Coast
Guard report which will eventually be released, we are not in a po-
sition to comment on any possible cause. We have reviewed our
files and would confirm for the record that the vessel was in class
with no overdue surveys at the time of the casualty.

As with the other casualties previously mentioned, we are coop-
erating to the fullest extent possible in providing records and infor-
mation to the Coast Guard Board of Investigation.

Although we have not had an opportunity to review the terms of
H.R. 3486, we understand that a requirement for notification of
statutory surveys is placed on the vessel owner. This is very much
in keeping with the traditional requirements of classification soci-
eties which obligate the owner to notify the classification society of
the availability of a vessel for survey when that survey becomes
due.

The conditions for surveys after construction are set out in the
American Bureau for Shipping Rules for Building and Classing
Steel Vessels in section 1.17 requiring that the owner notify the
ABS surveyors when a classed vessel is available for periodic
survey. Additional requirements for surveys in the event of damage
to hull, machinery or equipment are also considered to be the
owner's burden and must be presented for survey at the first op-
portunity.

To the extent that the owner does not follow the requirements
for periodical, damage and other surveys, the vessel's class may be
suspended. We can and do supply survey status to owners on a pe-
riodic basis, if requested. Also status is published in the "ABS
Record" annually and revised by monthly supplements. This in-
cludes not only classification surveys but also statutory surveys
which the bureau is empowered to administer.

We trust that these brief comments are responsive to your in-
quiry. I will be pleased to answer any questions you might have.

Mr. Sheehan would like to add a few comments of his own at this
time.
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STATEMENT OF KEN SHEEHAN
Mr. SHEEHAN. Mr. Chairman, we feel that some response is re-

quired to the charges of conflict of interest raised by Mr. Howell in
his statement. It is unfortunate that Mr. Howell's knowledge of the
marine industry is limited in that he failed to recognize that the
ABS Board of Managers in addition to the vessel owners he men-
tioned, consists of persons from other sectors of the marine indus-
try, including marine underwriters, shipbuilders, naval architects,
and two representatives appointed by the U.S. Government pursu-
ant to statute. Also the other committees of ABS, through which
our rules are developed, contain a similar cross-section of interest
from the marine industry, including lawyers.

It would be unfair in the extreme for me not to mention that our
rules, and those functions assigned to us by statute or by agree-
ment with the Coast Guard, are applied by a team of field survey-
ors, most of whom have sailed and are thus aware of the need for
safety.

Whether they are traveling by launch from Dubai to a ship at 4
o'clock in the morning or being dropped by helicopter onto the
deck of a burning U.S.-flag vessel off the coast of South Africa,
these surveyors are dedicated impartial, and often as courageous as
Mr. Howell's clients. Perhaps Mr. Howell's statement is colored by
the fact that the amount of his fee may well be contingent upon
the amounts which he can collect on behalf of his clients.

I thank you.
Mr. STUDDS. I am beginning to regret we didn't have a panel of

witnesses. Gentlemen, from 1980 until the time of the sinking,
what was the ABS inspection history with respect to the Marine
Electric?

Mr. BORUM. I don't have the details of the inspection record with
me. We will be pleased to provide it. It has been provided to both
the Coast Guard and the National Transportation Safety Board.

Mr. STUDDS. We would appreciate your doing that.
[The following was received for the record:]
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4 rh ' JFB/def
27 July 1983

The Honorable Walter B. Jones
Subcommittee on Coast Guard and Navigation
Committee on Merchant Marine and Fisheries
H2-545, Annex 2
Washington, D.C. 20515

Dear Congressman,

I wish to take this opportunity to thank, on behalf
of American Bureau of Shipping, for the opportunity to offer
testimony last week, 19 July 1983, before your subcommittee
regarding the American Bureau of Shipping and U.S. Coast Guard.

As requested at that time, I have prepared a list of
surveys for the vessel "MARINE ELECTRIC" ABS I.D. 4407476 which
lists the surveys carried out inclusive from the period 15 June
1976 to the Bureau last attendance aboard the vessel 16 November
1982. For reference purposes we also are taking the liberty of
enclosing copies of the reports issued upon the completion of
each survey.

In view of the several questions relative to the timing
of surveys I am also attaching a progressive list of surveys
after construction which commences with the first Annual Survey
after build. It should be noted that these are the surveys
required for Classification and do not reflect statutory survey
requirements such as the Annual Loadline Inspections and the
Safety Construction Survey.

In giving my testimony before the Committee I think of
those as a set of survey dates which in fact do take cognizance
of some increase in survey incidence as a ship grows older in
Intermediate Surveys are introduced, as indicated, as a conse-
quence of experience serves the need for a more frequent exam-
ination and also would note that after a certain period of years

.......... /2
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AMERICAN BUREAU OF SHIPPING

TO The Honorable Walter B. Jones

PAOE Two REFER To: JFB/def

DATE 7 / 2 7/ 8 3FLE REF:

it is Bureau's practice to issue Loadline Certificates for
a four (4) year period only thus ensuring that full Year
of Grace Survey is carried out prior to the ship passing to
the normal five (5) year Loadline period.

Very truly yours,

AMERICAN BUREAU OF SHIPPING

., ...........
Vic PeF.BORUM
Vice President

Encls.
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AMERICAN BUREAU OF SHIPPING

'MARINE ELECTRIC' ABS ID 4407476

Record of

Report
Date

1979

15 June

22 June

19 July

Surveys subsequent to 1

Survey
Location

New Orleans

New Orleans

Haifa

28 October Ft. Lauderdale

1980

17 January Haifa

29 February Jacksonville

15 April

5 July

Ashdod

Savannah

6 September Galveston

June 197

Report
No. Surveys

N055881 Annual Classification - Hull and

Machinery, Annual Loadline Inspection.

N055882 Report of Annual Loadline Inspection.

N055903 Port Boiler - Report on Renewal of
Generating and Screen Tubes.-

RA179233 General examination following vessel's
touching ground.

HA19223X Statement of Fact relative to Report
No. HA179223.

FL746 Main Propulsion Motor Repairs.

HAI802305 Heavy Weather Damage, Hull Damage,
Starboard Forced Draft Fan Damage.

JS4555 Drydocking, Tailshaft, Intermediate,
Special Periodical Survey of Machinery,
Port and Starboard Boilers.

JS4556 Hull (and Heavy Weather) Damage
Repairs.

JS4557 Main Engine (Turbine) Damage and
Repairs.

HA1802337 Wasted Shell Plating - 2nd Deck of
Retained Stern Section.

SH11824 Annual Classification - Hull and

Machinery, Annual Loadline Inspection.

SH11825 Report of Annual Loadline Inspection

G33722 Port Boiler Damage

9.
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Survey
Location

Report
No.

Jacksonville JS5016

Boston

Houston

Baltimore

Boston

Newport News

Boston

JS5017

JS5018

B29098

ES575

BA6036

BA6037

B29281

NN5232

B29340

B29473

Report
Date

1981
22 February

(COMPLETE TESTIMONY RETAINED IN SUBCOMMITTEE'S FILES)

Surveys

Drydocking. Annual Classification -
Hull and Machinery. Annual Loadline
Inspection. Special Periodical Survey
of Hull No. 8, Special Periodical
Survey of Machinery, Special Periodical
Survey of Electrical Equipment, Cargo
Ship Safety Construction,

Report of Annual Loadline Inspection.

Port Boiler and Machinery (No. 2
Auxiliary Generator Turbine) Damage
and Repair.

Grounding

No. 1 Turbo Generator Repair
(Coupling).

Annual Classification - Hull and

Machinery, Annual Loadline Inspection.

Report of'Annual Loadline Inspection.

Port and Starboard Boiler.

No. 2 Auxiliary Generator Repairs.

No. 2 Ships Service (Auxiliary)
Turbo Generator Damage and Repairs.

Machinery Damage and Repairs
(No. 2 Turbo-Generator (Auxiliary/
Ships Service) - Flexible Coupling.

2 Juli
9 August

1982

24 bruary

16 March

22 May

24 May

16 November Boston
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Mr. STUDDS. During the period from 1980 until the sinking, did
any ABS inspection report cite deficiencies in the condition of the
hatch covers of the Marine Electric?

Mr. BORUM. To the best of my knowledge, there were no deficien-
cies cited from 1980 onward.

Mr. STUDDS. Just for the record, did the ABS during that period
ever order or witness repairs in the hatch covers?

Mr. BORUM. My recollection is that there were repairs carried
out. I do not believe they were ordered by the ABS surveyor.

Mr. STUDDS. The ABS conducted a drydock examination of the
Marine Electric in the Jacksonville shipyard in February 1981. Let
me read briefly from the transcript of the Marine Board hearing:

Question. As far as you were concerned, when the vessel left were the hatch
covers tight, in your opinion?

Answer. I signed the book just for service and I must have thought they were
tight and the four people that worked with me on this particular vessel agreed.

Question. Would it surprise you to know that a month after the owners had to call
in McGregor, the builder of the hatch, at a cost of I think $60,000 to $70,000 to get
the hatches so that they would line up and they could put tape over them to make
them watertight?

Answer. Captain, I did not realize that.

The ABS surveyor, the person who is being questioned and is an-
swering here, then said that he never checked to see whether the
repairs that were being made in the hatch covers had in fact been
made, nor did he ever test the hatch covers. Then there was the
following exchange:

Question. You don't know whether those hatches, the five hatches were water-
tight, weathertight or whether the hatches fit or were distorted or if there was any-
thing wrong with them or not when the vessel left, do you?

The ABS surveyor answered, "Well, as I mentioned, it would be
kind of foolish to send a ship off without proper hatches."

Question. You would probably find it easier to answer the question and the ques-
tion only. You, of your own knowledge, when the vessel left, when you signed off on
February 21 or 22 of 1981, do not know whether those five hatches were weather-
proof, watertight, or in what condition they were, do you?

Answer. No, sir.

Now, following that, is it not true that the ABS approved the
Marine Electric for service at the February 19, 1981, drydock with-
out ever even seeing the hatch covers, since the hatch covers were
not on the ship at the time of the inspection?

Mr. BORUM. Our surveyor's report of his annual load line inspec-
tion indicates that he was satified with the condition of the closing
appliances on the hatches as well as the other weathertight closing
appliances throughout the vessel. I have to assume that he must
have seen them to be satisfied with them.

Mr. STUDDS. Another marine surveyor for ABS testified that he
had never in his 30 years of inspecting heard or seen a case in
which the hatch covers came out of a shipyard with the number of
doublers and patches that was the case on the Marine Electric.
Would, in your opinion, it be fair for us to conclude that at least
with respect to this ship, at least with respect to the hatch covers,
that the American Bureau of Shipping did not do the job it is ex-
pected to do by the Coast Guard and by the public?
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Mr. BORUM. I think that is an unfair conclusion. I believe that
properly fitted insert plates and properly fitted doublers are accept-
able repairs.

Mr. STUDDS. I am a little uncertain when I try to put that togeth-
er with your response to earlier questions. In saying what you just
did, do you mean to contend that the ABS inspector competently
examined and inspected the hatci covers?

Mr. BORUM. I took your question to mean would we accept dou-
blers. Would a man who saw doublers, would he accept the dou-
blers, and the repairs, by insert plating and patching in small
areas, and I think my answer to that was that, yes, this is possible,
if we accept welding as a means of repair, it is possible.

Mr. STUDDS. My question was phrased more generally than that.
I will repeat it. I am not being argumentative. The question was,
would it be fair for us to conclude that at least with respect to this
ship, at least with respect to the hatch covers, that the ABS did not
do the job it is expected to do by the Coast Guard and by the
public?

Mr. BORUM. From the information you are giving me, that would
be a fair conclusion.

Mr. STUDDS. The gentleman from New Jersey.
Mr. FORSYTHE. Thank you, Mr. Chairman.
I appreciate your testimony, particularly your reply to Mr.

Howell's charge of conflict of interest, because I was going to ask
the question if you didn't. Could you tell us what the nature of the
claim against ABS is in the Ocean Ranger lawsuit?

Mr. SHEEHAN. In the Ocean Ranger litigation, we have been
named, I believe, by six death claimants in litigation in New Or-
leans. There is a separate lawsuit that was commenced by Ocean
Drilling and Exploration Co. against ourselves as codefendants
with Mitsubishi Heavy Industries, and I believe some other defend-
ants, alleging, I believe, negligence in formulating our rules or, in
the alternative, negligence in applying our rules. We feel that we
have meritorious defenses.

Mr. FORSYTHE. I don't want you to try the case here. How fre-
quently has the ABS been sued in such similar cases?

Mr. SHEEHAN. With growing regularity. Our first lawsuit started
out about 6 years. We get about three or four a year now out of
marine disasters.

Mr. FORSYTHE. What is your win record? Has any court assessed
damage?

Mr. SHEEHAN. Our litigation budget is growing, let me put it that
way.

Mr. FORSYTHE. I think that the overall record of the accidents in
our U.S. merchant marine, despite its age, is rather remarkable.
The Marine Electric apparently was a combination of lapses all to-
gether in one, in terms of things that might have been done differ-
ently, that might have been done better.

What further legislative action would you think is important?
Mr. BORUM. I am not certain that there is any further legislative

action necessary. I think the majority of these problems can be
taken care of by regulation. That is my opinion.
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Mr. SHEEHAN. Certainly with the Marine Electric, until a report
is published after they have had these additional hearings, it is
very difficult to make any comments in that regard.

Mr. FORSYTHE. I can appreciate that position, although I think
undoubtedly the final result of that review will be published before
any legislation is enacted, because we are going to continue these
hearings. Hopefully before our series is done, we will be talking
about the hearing record, which will be very helpful, I am sure.

I think it is appropriate that we do start now and try to be pre-
pared to move with some dispatch, if in fact there are legislative
remedies that are important to accomplish. One of the things that
disturbs me greatly was the situation where apparently a tradition
in the old business of not being squealers maybe dampened the
proper channeling of serious information.

It appears the operators or owners aren't always the best ones to
make sure that they do financially expensive safety-related things
if they are having a hard time getting enough money to do some-
thing else. I think some of that was true.

I think I admire the high regard that the Coast Guard holds the
ABS in. I certainly hope that that can continue, because in the
budget area certainly we aren't able to do what we should do for
the Coast Guard to enable them to do what they should be doing,
and what you are doing for the Coast Guard in your area.

I think we are going to be watching more closely in this over-
sight responsibility so that we feel more comfortable with the
whole process, in doing everything that is possible.

I thank you, Mr. Chairman. I thank both the witnesses.
Mr. STUDDS. Gentlemen, I want to read you a quotation from the

Philadelphia Inquirer that we read earlier this morning to the
Coast Guard and ask you some of the same questions that we asked
the Coast Guard at that time, if I may.

The article, as you will recall, stated in part:
Billions of dollars in government maritime subsidies intended to promote the con-

struction of a modern American merchant fleet have perversely done the opposite,
created a fleet of ancient and dangerous U.S. ships that have been taking American
seamen to their deaths with alarming regularity. Many of the ships in the U.S. fleet
are so unseaworthy they could not begin to pass U.S. Coast Guard safety regula-
tions. They go to sea anyway. They do so with the complicity of industry, labor, Con-
gress and the Coast Guard, itself.

May I ask first your general reaction to that statement.
Mr. BORUM. I have two reactions. The use of the term "un-

seaworthy" is not a very helpful word, because I know of court pro-
ceedings that have held that when a cook spills chicken soup in the
mess room and someone slips on it, the vessel in fact was un-
seaworthy. We like to consider fitness to proceed, fitness to go to
sea in the condition it is supposed to be, as what we are talking
about in all cases.

I firmly believe the same as Admiral Lusk stated, that the major-
ity of the vessels that are out there that we have finished survey-
ing are fit to go to sea.

Mr. STUDDS. I read, as I am sure you did, those articles in the
"Inquirer," and I guess the question boils down simply to the es-
sence of the context of the series, which is do we or do we not have
a bunch of basket cases sailing the high seas?
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Mr. BORUM. We have some older ships. We have too many older
ships. The condition it is true, it takes a great deal more work, a
great deal more effort and a great deal more survey to be sure that
an older ship is going to sea proper.

Mr. STUDDS. Do I understand you correctly, I want to make sure
I am not putting words in your mouth. You responded affirmative-
ly to the question, do we have basket cases or unsafe ships sailing
the seas? We do have.

Mr. BORUM. We have ships that need special care and special
consideration. The ABS rules recognize the need for more stringent
survey as a ship gets older. We require a more stringent survey
and a survey more in depth. I do not believe that in the context of
the word "basket cases" that we have such.

Mr. STUDDS. In other words, we have some real problems. It is
not just imagination.

Mr. BORUM. We have some real problems, yes.
Mr. STUDDS. Does ABS ever order that a vessel be scrapped?
Mr. BORUM. That is an economic decision of an owner. We do re-

quire extensive repairs, and many times rather than do the re-
pairs, the owner elects to scrap the vessel. We are not in a position
to order an owner how to dispose of his vessel.

Mr. STUDDS. When inspecting an old vessel, does ABS make al-
lowances for its age?

Mr. BORUM. If in the sense of allowances you mean do we have
more stringent requirements, the answer is yes.

Mr. STUDDS. But the minimal safety standards remain just that,
is that correct?

Mr. BORUM. We try to maintain the same minimum safety stand-
ards.

Mr. STUDDS. Regardless of age.
Mr. BORUM. But we know we have to look further to maintain

that in an older vessel.
Mr. STUDDS. Does ABS inspect older vessels more frequently than

less older ones?
Mr. BORUM. The timing of our periodic inspections do not change

with the age of the vessel.
Mr. STUDDS. Should they?
Mr. BORUM. At the present moment, we have no indication that

a more frequent inspection would benefit.
Mr. STUDDS. Why is that, given the predictable, the increased fre-

quency of problems with an older vessel?
Mr. BORUM. Our rules are predicated on an annual survey, and

an annual examination appears to be satisfactory.
Mr. STUDDS. And in your judgment, those rules--
Mr. BORUM. And we, of course, are also dependent upon the

owner and the Master exercising his proper authority and advising
us when he is having difficulty.

Mr. STUDDS. And in your judgment, the rules are satisfactory,
therefore, are not in need of changing?

Mr. BORUM. That is correct.
Mr. STUDDS. Then why do we have basket cases out there?
Mr. BORUM. I do not agree to the basket cases.
Mr. STUDDS. I thought you just did. Why do we have serious prob-

lems out there? Maybe the word doesn't appeal to you.
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Mr. BORUM. We have older ships that have to be watched more
carefully.

Mr. STUDDS. I don't want to belabor the point, but it does seem to
me that if that is the case, it would be logical to at least seriously
consider more frequent inspections, would it not?

Mr. BORUM. As I say, it is not indicated to us yet that more fre-
quent inspections would solve the problem.

Mr. STUDDS. Over the course of the past 5 years, how many ships
has the ABS withdrawn from class due to the condition of the
vessel?

Mr. BORUM. I don't have an exact figure, but I signed the with-
drawals in the last 3 or 4 years, and on the average we withdraw 4
or 5 every 2 weeks for failure to comply with survey requirements.

Mr. STUDDS. Can the ABS assess fines for a government, require
repairs or. prohibit a vessel from operating if repairs are not made?

Mr. BORUM. We cannot assess fines for any government. We do
have the authority from certain administrations to advise the ad-
ministration when repairs are not carried out, and the administra-
tion then takes its actions on its own.

-Mr. STUDDS. Does the ABS share information about vessel defi-
ciencies with anyone except the owner, with the government of the
country of classification, with the government of the host country?

Mr. BORUM. The information in our files is available to the gov-
ernment of a country and in the case of one or two governments
that specify classification as a condition of registry, they are auto-

-matically advised.
Mr. STUDDS. With insurance companies?
Mr. BORUM. Insurance companies do not, they are not privy to it.

They accept our record as published.
Mr. STUDDS. Finally, when the ABS surveys a vessel to certify its

compliance with the domestic marine safety laws of the flag state,
for whom is the society working, for the Government, for the
owner, or for both?

Mr. BORUM. When we are doing regulatory work, regulatory ex-
aminations, we are working as an agent of that government.

Mr. STUDDS. Who pays the society for the survey?
Mr. BORUM. By regulation, the owner pays for the survey.
Mr. STUDDS. The owner. Is the society free to communicate di-

rectly with the Government concerning the condition of the vessel,
even if the owner objects to that communication?

Mr. BORUM. Yes, we are in that case.
Mr. STUDDS. Mr. Forsythe.
Mr. FORSYTHE. Yes, one more question, Mr. Chairman.
You are familiar with the MSIS system that the Coast Guard is

just bringing on line. The admiral this morning said that it is infor-
mation that is public information and, therefore, would be availa-
ble to owners. Would the ABS be plugging in so that would not just
be available but would be one of the resources that you would use
in your survey?

Mr. BORUM. We have our own survey status system which gives
us the complete history of any vessel on its survey status and on
any special problems that it has had. We have offered in previous
discussions with the Coast Guard the ability of the Coast Guard to
tie ii with that information system.
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Mr. FORSYTHE. What are we doing with the Coast Guard if we
plug into yours?

Mr. BORUM. It has been superficially discussed, and it hasn't
been followed up in detail yet.

Mr. FORSYTHE. It is a little far down the road as I understand
what the Coast Guard says. It is really in place, but they haven't
got their data bank ability set up. Where are they getting it from,
you?

Mr. BORUM. Not at the moment.
Mr. FORSYTHE. That seems to be a place where that coordination

could be of advantage to both of you, at least in the case of this
Government.

Mr. BORUM. I can well believe it could be.
Mr. FORSYTHE. Thank you. Thank you, Mr. Chairman.
Mr. STUDDS. Thank you very much, gentlemen. We appreciate it.

Sorry for the delay.
Mr. BORUM. That is all right.

STATEMENT OF HENRY A. DOWNING, EXECUTIVE VICE PRESI-
DENT, MARINE TRANSPORT LINES, INC., ACCOMPANIED BY
THOMAS L. ROHRER, PARTNER, HEALY & BAILLIE
Mr. STUDDS. Our final witness is Capt. Henry A. Downing, execu-

tive vice president, Marine Transport Lines. Captain Downing,
please proceed.

Captain DOWNING. Mr. Chairman and members of the subcom-
mittee, I am Capt. Henry A. Downing, executive vice president of
Marine Transport Lines, Inc. [MTL]. With me today is Thomas L.
Rohrer, a partner in the law firm of Healy & Baillie.

We appreciate the opportunity to appear before the subcommit-
tee as you examine general issues of maritime safety, pending
safety legislation (H.R. 3486) and, in particular, the circumstances
surrounding the loss of the Marine Electric. This vessel was owned
and operated by two of MTL's subsidiaries. The tragic loss of life
associated with its sinking has been deeply felt by our entire com-
pany.

'Marine Transport Lines, Inc., headquartered in New York, is a
leading owner and operator of ocean-going ships for bulk cargo
transportation. MTL's bulk fleet is one of the world's most diverse
and includes crude oil tankers, from handy-sized to VLCC's; petro-
leum product tankers, chemical taners, dry bulk carriers, molten
sulfur tankers, and liquified natural gas carriers operating in both
U.S. domestic and international trades.

I have been with the company since July, 1978 prior to which
time I was general manager of the marine department of Gulf Oil
Corp. I have been a licensed marine officer for about 40 years. I
began sailing as an unlicensed seaman in various positions, obtain-
ing my third mate's license in New London, Conn. in 1944. From
1944 to 1956 I sailed for Gulf Oil Corp. in positions as third mate,
second mate, chief mate and master.

From 1956 to 1978 I served in various capacities for Gulf Oil in-
cluding port captain in New York and Texas; marine manager in
Naples, Italy and Antwerp, Belgium. I also oversaw construction
and commencement of operations of the Bantry Bay Transship-
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ment Terminal. From 1973 to 1978 I was general manager of Gulf
Oil's marine operation. From 1978 to the present I have been ex-
ecutive vice president and vice president of marine operations for
MTL.

Since the loss of the Marine Electric in February of this year, it
has been my chief responsibility to coordinate the company's inves-
tigation of the casualty. In the 5 months since the loss I would esti-
mate that I have spent one-third of my time in matters directly re-
lated to the sinking.

The loss of the Marine Electric and 31 of her crew members is a
matter of deep concern to MTL, as it is to members of the subcom-
mittee. While understanding the cause of the vessel's loss does
nothing to minimize the tragic impact on the families and friends
of the lost crew, we believe it is important that the facts be accu-
rately understood. It is for this reason that we are here today.

As you are aware, the marine board investigating the incident
has already held 12 days of hearings and is scheduled to reopen
those hearings this coming Monday to evaluate new evidence
which has beren obtained, primarily from the wreck itself, over the
last 2 months. For this reason some of the questions you may have
today may be best answered after this new evidence has been pre-
sented and evaluated. Nevertheless, I will attempt to outline in
general terms the new evidence which MTL intends to present to
the Marine Board next week.

We made preliminary investigations of the vessel by divers late
in February; however, weather conditions limited the scope of that
effort. In May we undertook a more thorough exploration of the
wreck by means of underwater robotic equipment as well as divers.
This investigation revealed extensive damage in the bow area of
the Marine Electric caused by the starboard anchor backing out
during heavy weather at sea. The 8-ton anchor battered the for-
ward part of the hull and, in our opinion, caused the sinking of the
vessel.

We found the starboard anchor missing and observed significant
damage in the bow area that can definitely be attributed to the
anchor and the anchor chain. It appears as though the anchor had
not been properly secured by the primary securing device, that is,
devil's claw, leaving the anchor being held only by the mechanical
brake. Since no brake is designed to hold the anchor under these
conditions, the anchor backed out and battered the bow and hull,
causing the extensive damage observed and the eventual sinking of
the vessel.

Among the damages that the underwater inspection revealed are
several creases and a horizontal crack across the stem of the ship;
bending of the entire forefoot of the ship below this crack at an
angle of approximately 10 degrees to starboard; several large
cracks in the port side adjacent to the bent section of the forefoot;
a large mangled and crushed section of the starboard side of the
bow, extending from the main deck down the side and into the
bottom, with areas torn open and the bottom and side of the ship
in this area out of alinement. Not only was this damage caused by
the swinging action of the anchor and chain, but it also appears
that the deep cut across the keel just aft of the forward deep tank
and extending up the port side also was similarly caused.
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In addition to this damage, the underwater inspection revealed
that a large portion of the midsection of the vessel, over 240 feet in
length, was torn out and rests upright some 1,700 yards from the
main wreck. However, the main wreck remains intact, apparently
held together by a portion of the starboard deck and upper hull.

In addition to the damage caused when the vessel sank, the
rudder and propeller have been blasted free of the vessel by unau-
thorized divers. We also believe that they may have taken the
missing starboard anchor and chain.

This information was gathered by an investigation team under
the direction of MTL with representatives of the National Trans-
portation Safety Board, the Coast Guard, and the individual claim-
ants present. With more than 16 hours of video tape and other in-
formation to review, the company's evaluation of the data is not
yet complete. Nor, as indicated, has the marine board had the op-
portunity to review this evidence.

Complete answers to many of the questions surrounding the cas-
ualty will have to wait for analysis of the large amount of data
gathered and more that is still being sought. In answering certain
factual questions, we may find ourselves walking a fine line be-
tween the needs of this subcommittee, the ongoing marine board
investigation, and pending litigation.

Finally, we would like to express our general support for H.R.
3486, the Maritime Safety Act, recently introduced by Chairman
Jones. As a company, we have a continuing interest in, and long-
term commitment to, marine safety.

We understand that Admiral Benkert of the American Institute
of Merchant Shipping (AIMS), of which we are a member, is sched-
uled to testify at the second day of hearings to be held on the 27th
of this month. We support the association's position on this legisla-
tion and would like to defer to Admiral Benkert's responses to par-
ticular questions related to the legislation. Upon review of the spe-
cific provisions of H.R. 3486, however, we would offer our general
observation that the sinking of the Marine Electric would not have
been prevented by this legislation.

Mr. STUDDS. Thank you, sir.
Let me preface my questions by acknowledging that the subcom-

mittee is well aware that there is pending litigation and there is a
pending investigation. We do not intend, we should not and we
could not resolve those matters, but we do have a broad, general,
and legitimate interest, as you well know, in safety of people at sea
and in ways in which the statutory regime of the United States
adequately or inadequately deals with those problems. Our ques-
tions are asked with that very much in mind.

For the record, is it true that the Marine Electric was owned by
Marine Coal Transport Corp.?

Captain DOWNING. Yes, it is.
Mr. STUDDS. Which is owned, in turn, by Marine Transport Man-

agement, Inc.
Captain DOWNING. That is true.
Mr. STUDDS. Which is owned, in turn, by Marine Transport

Lines?
Captain DOWNING. Correct.
Mr. STUDDS. Which is owned, in turn, by the GATX Corp.?
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Captain DOWNING. No longer. At one time.
Mr. STUDDS. No longer. Is it owned by someone else?
Captain DOWNING. No; it is an independent company now.
Mr. STUDDS. According to information we have, MTL owns,

charters, or manages 35 vessels which fly the United States, Brit-
ish, Liberian, and Panamanian flags. Many of these vessels are
quite new. One of the British, Liberian, or Panamanian vessels are
more than 20 years old, but seven of the U.S.-flag ships, counting
the Marine Electric, are 38 years or more.

Obviously MTL is no fly-by-night operation. Why is there such a
distinction between the rest of the MTL fleet and the seven, now
six, old U.S.-flag vessels?

Captain DOWNING. I don't know that there is a distinction. Basi-
cally, ships are built where you find the business. We are an
owning company. We are an operating company. We operate ships
for other people. We operate ships on our own behalf. If our cus-
tomer happens to be a customer that requires a foreign-flag ship
and we have a charter, we will build foreign-flag, charter it to that
customer. If the customer is an American customer and requires
an American-flag, we will build American-flag and operate to that.

In cases where the vessels are older, it is vessels that we have
owned for a long time or we have managed for a long time; they
have been maintained and they are operated accordingly, as has
been discussed earlier. The building costs today of a new ship is
atrocious.

Mr. STUDDS. Let me subject you, if I may, and I apologize for
reading one more time, to the quotation we have cited twice al-
ready from the Philadelphia Inquirer:

Billions of dollars in Government maritime subsidies intended to promote the con-
struction of the modern American fleet have perversely done the opposite, created a
fleet of ancient and dangerous U.S. ships that have been taking American seamen
to their deaths with alarming regularity. Many of the ships in the U.S. fleet' are so
unseaworthy they could not begin to pass U.S. Coast Guard safety regulations. They
go to sea anyway. They do so with the complicity of industry, labor, Congress and
the Coast Guard, itself.

What is your reaction to that statement, and do you agree with
the basic thrust of the Inquirer articles; namely, that we have a
significant safety problem with respect to these older ships?

Captain DOWNING. I think we have a significant problem in rela-
tion to the older ships, not because of the older ships, but because
older ships are going to have to be phased out, and we don't have
new ships coming onstream to replace them. The older ships that
are going to sea for the most part that are certified by the Coast
Guard, those that the Coast Guard inspects and those that are cer-
tified by the Classification Society in general are ships fit for the
sea, and just because they are old does not make them unfit.

Mr. STUDDS. The Inquirer in that series also stated that MTL has
a long record of maritime disasters and near misses on old ships
unequaled among American ship companies in the last 20 years.

What is your response to that statement?
Captain DOWNING. Again, quite often conclusions are drawn

before facts are known. That article concludes that the Marine
Electric sank because of the hatches. I think when the facts are
completely evaluated, that will prove to be erroneous.

26-763 0 - 84 - 9



124

In the case of the Marine Sulfur Queen, I was not associated with
the company at that time, but it disappeared and there is no
knowledge of what caused it to sink, whether age was a factor or
not. It could have been a brandnew ship.

One other instance I think referred to was the Floridian that
lost its rudder and hit a bridge. I was not with the company at that
time, but again at that time any ship brand new could have done
the same thing because there were no requirements for backup
steering systems in those days.

Mr. STUDDS. The quotation to which I just asked you to respond
does not refer specifically to the Marine Electric or the cause of the
disaster. It refers to a long general record alleged by the statement
"Maritime diasters and near misses on old ships," that it says is
uniquely bad among the industry in the last 20 years.

Captain DOWNING. Correct.
Mr. STUDDS. Is that an accurate statement quite apart from the

cause of any particular disaster?
Captain DOWNING. I think basically I only know of four instances

of marine transport ships that I can think of off the top of my
head, and I just referred to three of them, the Marine Electric, the
Sulfur Queen, and the Marine Floridian. I think there was another
one long before I was associated with the company, and I have no
knowledge of that one, but in three of those four, age probably was
not a factor, and any ship could have suffered the same disaster.

Mr. STUDDS. Why did MTL ask for a delay in the last scheduled
drydocking inspection of the Marine Electric?

Captain DOWNING. At that time the customer had a requirement
of continuing need for the ship. The ship was in good shape. We
requested it because we knew it was in good shape, and there was
no problem of extending the dry docking by two months, and we
received permission from the Coast Guard because they agreed
with our evaluation. There was no major deficiencies on that ship
which made it unfit for the sea.

Mr. STUDDS. How long did you intend to maintain the Marine
Electric in service?

Captain DOWNING. For at least 3 more years, and possibly longer.
It would have been a financial decision. At that time we would
have been facing some steel work in the various areas that would
have been below the permissible thicknesses or coming down to
that level, and to have got a certificate for another 4 years we
would have been required to put significant money in new steel in
the vessel, and at that time we would have evaluated what the
market condition was, and if the justification was there for the in-
vestment.

Mr. STUDDS. How long do you intend to maintain your other
World War II vintage T-2 tankers and cargo vessels in service?

Captain DOWNING. In general, it is the same sort of answer. Nor-
mally when you come up to the point where you have to put a
large amount of dollars in new steel or if you have a major machin-
ery problem where you have to redo the engine or if the vessel has
become totally unacceptable because of fuel efficiencies, then you
have to evaluate what the dollar cost is of modernizing and upgrad-
ing the vessel versus scrapping it and coming up with another
vessel.
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Mr. STUDDS. This is a more general question. As a vessel owner,
do you accept the responsibility for maintaining your ships in good
condition?

Captain DOWNING. Yes, I do.
Mr. STUDDS. Do you agree it is your responsibility, not the Coast

Guard's, not the ABS, not the crew, to maintain a safe vessel?
Captain DOWNING. I maintain it is our responsiblity. However,

we must have advice from the crew and we do depend on that
advice as well as advice from inspection reports by both the Coast
Guard and ABS, and we act on all those advices.'

Mr. STUDDS. But if I understand you correctly, you do accept the
ultimate responsiblity.

Captain DOWNING. It is our ultimate responsibility to maintain
the vessel.

Mr. STUDDS. The transcript of the Marine Board of Investigation
hearing is full of testimony depicting the condition of the hatch
covers, as you know. Would you agree that watertight or weather-
tight hatch covers, are necessary for the safe operation of a vessel?

Captain DOWNING. I would agree that weathertight hatch covers
are necessary. I don't necessarily believe, and this would have to be
borne out by proper study, that a leak in the hatch cover could
result in the sinking of a vessel. I believe that the repairs that had
been done on our hatch covers were satisfactory repairs. They were
repairs done by doublers, which is a satisfactory means of doing a
repair. It is an acceptable procedure that is widely used; it has
always proven satisfactory.

Our concern with the hatch covers on the Marine Electric was
one of watertight, not weathertight. We just 7 or 8 months prior to
the sinking had carried a load of grain to Israel, and we had no
grain damage, which indicates the hatches were watertight, which
is well above weathertight.

There were some remarks made of the alinement of the hatches.
Most cargo ships have problems with the alinement of the hatches,
and the crew has to use skill and knowledge in handling the hatch-
es.

Mr. STUDDS. The distinction has been made before. Would you
define for me in your own understanding the distinction and mean-
ing between weathertight and watertight?

Captain DOWNING. Yes; watertight would be any ingress of
water, even a small drip or a small amount of water alllowed to go
in. Weathertight is something that would not allow the weather to
pound into the area. This would be my definition of it. I won't at-
tempt to give you a Webster's definition.

Mr. STUDDS. If I understand you correctly, it is sort of generally
adequate to withstand weather at sea and watertight conditions so
that not a single thing can get in no matter what?

Captain DOWNING. Right.
Mr. STUDDS. It must be an awesome degree of weathertightness.
Captain DOWNING. You may have a weathertight hatch, and in

the carriage of some cargoes a small ingress of water would not be
a major problem. On the other hand, if you had watertight, you
were carrying cargo such as grain, a small ingress of water is a
problem, and you have to overcome that.
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Mr. STUDDS. Do you believe that the hatch covers on the Marine
Electric were in good condition?

Captain DOWNING. Yes, I do.
Mr. STUDDS. Then how do you explain the sketches made by Mr.

Cusick and the other statements made before the Marine Board? Is
this a hallucination from long days at sea, or what?

Captain DOWNING. No; I think the sketch made by Mr. Cusick
was a routine sketch that was made because dry docking was
coming up and repairs would be made or decisions would be made
to renew panels based on what the overall condition of the hatch
was. We had just renewed one hatch panel on there. We had an-
other one on order that we knew we would renew, but that did not
mean that structurally they were not satisfactory for the intended
trip.

Mr. STUDDS. The testimony, as you know, is replete with refer-
ences and descriptions of the most ghastly kind of the condition of
those hatches. Are you telling us that that is the normal condition
of hatches and is satisfactory?

Captain DOWNING. It is not the normal condition of a new hatch,
but as a hatch wears, it is normal, and there will be doublers on
any cargo vessel that has had the cargo hatches for any length of
time. When I say any length of time, over a period of years you do
get pit holes in there. You do get wastage holes that you double. It
is a routine repair procedure. It is not an unusual one.

Mr. STUDDS. Do I understand from what you said that, unlike the
Coast Guard and the ABS in response to the same question earlier,
you do think that some allowance should be made for age, at least
with respect to the condition of the hatch covers?

Captain DOWNING. No, I really don't. When you build a vessel,
you have a minimum standard that you have to comply with. Nor-
mally a vessel is built above that standard.

Mr. STUDDS. And it is your contention that the hatch covers of
the Marine Electric when she last sailed met that minimum stand-
ard?

Captain DOWNING. Yes, it is.
Mr. STUDDS. Have you or will you file a petition to limit your

company's liability to estates of the victims of the Marine Electric?
Captain DOWNING. I am sorry; you will have to talk to the

lawyer on that one. I am an operating man. I don't get into the
legal side of it.

Mr. STUDDS. Mr. Rohrer.
Captain DOWNING. I am sorry, I have the unusual distinction of

having a lawyer with laryngitis.
Mr. STUDDS. That is one of the more appealing concepts that I

have heard. Is there any chance that it is contageous? Are you able
to speak or only in response to certain questions?

Mr. ROHRER. The answer is yes.
Mr. STUDDS. Yes; you have filed.
I have only one more for you. I apologize for the pain. Either one

of you. Should the Congress reassess the fairness or equity of the
laws allowing for the shipowner to limit his liability?

Mr. ROHRER. If I were a legislator, I would be reviewing many
laws many times over. I would have to say not from my position in
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the maritime field, but just generally, that I would review that
among many other things.

Mr. STUDDS. I appreciate that. It is a rather unusual question to
give you. I do encourage you while you are here to visit every con-
ceivable law office in town that you can, and also every legislator.
It is very appealing.

I apologize for forcing you to answer any questions. It sounds like
you are very uncomfortable.

Mr. FORSYTHE. Thank you, Mr. Chairman.
I thank the witnesses and realize that we still have to wait for

the final reports of the review board. Do you have any idea when
that might be concluded?

Captain DOWNING. I really have no feel for that.
Mr. FORSYTHE. When is that final hearing that is scheduled?

August 2. That is pretty fast. Well, thank you both very much.
Mr. STUDDS. We thank you, gentlemen.
Let me just say, in conclusion, that this is the first, as Mr. For-

sythe has just alluded to, of three hearings the subcommittee will
be holding on marine safety. I have learned not to generalize from
particular incidents, but I am more convinced right now than I was
5 hours ago that the Marine Electric was not simply an isolated in-
cident which carried with it no implications of broader concern. We
do have a problem, and we need all of us, the Congress, the ship-
owners, the Coast Guard, and the American Bureau of Shipping, to
be less complacent, I think, to take-less for granted, and to address
these issues in a very serious way.

It is only my opinion, but I do not believe that any unsafe mer-
chant ship should ever sail, and I am not comforted by statements
about the majority of ships. I am concerned about each and every
ship that sets to sea. It seems to me that any standard less than
that is utterly impossible to justify in any way.

Mr. Forsythe, do you have any final word?
Mr. FORSYTHE. No.
Mr. STUDDS. Thank you, gentlemen.
The subcommittee stands adjourned until the 27th of July.
[Whereupon, at 2:55 p.m., the subcommittee was adjourned to re-

convene on Wednesday, July 27, 1983.]
[The following was submitted for the record:]
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M e9reff/ate t9"A*"a(L?/nlo9n
OF NORTH AMERICA * AFL-CIO
5201 Auth Way, Camp Spring, Maryland 20746

301-899-0675

FRANK DROZAK

August 15, 1983

The Honorable Gerry Studds
U.S. House of Representatives
Washington. D. C. 20515

Dear Congressman Studds:

In reply to your inquiry during my appearance before the
House Subcommittee on Coast Guard and Navigation on July 19.
1983. please be advised that on October 26. 1981. Frank Drozak.
President of the Seafarers International Union of North America.
AFL-CIO. submitted for the record a letter addressing the
relationship between mininum manning scales and marine
accidents.

Specifically. the letter responded to your request at the
1981 oversight hearings on Coast Guard roles and missions that
the SIU provide the Subcommittee with "a description of vessel
casualties which have occurred because of the absence of
sufficient numbers of seamen and merchant marine personnel on
vessels."

For your information, I am enclosing a copy of the
correspondence sent to the Subcommittee in response to your
inquiry. If we can be of further assistance, please do not
hesitate contacting us.

Thank you for your many courtesies to the SIU and your
continued efforts to promote the safest possible environment
for the men and women who earn their living from the sea. We
look forward to working with you, the other Members of the
Subcommittee and the U.S. Coast Guard to achieve that goal.

Sincerely yours.

Frank Pecque
Legislative Director

Enclosure
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OF NORTH AMERICA * AFL-CIO
815 16th Street, N. W., Suite 510, Washington D. C. 20006

(202) 347-3504

FRANK DROZAK
President *'

October 26, 1981

The Honorable Gerry E. Studds
Chairman
House Subcommittee on Coast Guard

and Navigation
H2-545 H.O.B., Annex 2
Washington, D.C. 20515

Dear Mr. Chairman:

I appreciate this opportunity to further comment on the
Coast Guard's bare minimum philosophy in determining the
manning scales for commercial vessels and to reinforce our
belief, as stated in my testimony before your Subcommittee on
June 19, 1981, that this practice jeopardizes the safety of
life and property at sea.

It is our contention that adequate manning must account for
safe navigation and vessel operation; proper underway main-
tenance of a vessel and its machinery; unmooring, and tank
cleanup; emergencies; injury or illness; ability to aid a ship
in distress, and ability to operate the vessel manually in the
event that automation gear fails. When manning levels are
insufficient to cover -- at the very minimum -- these situa-
tions, excessive work hours are inevitable, fatigue results and
the chance for casualty increases.

As evidenced in several of its investigatory reports of
marine accidents, the National Transportation Safety Board has
expressLd its concern over this question of excessive work
hours and fatigue, and their relationship to injuries,
casualties and fatalities.

For example, on November 18, 1972, the Master, Chief Mate
and Second Mate of the S.S. WILLIAM T. STEELE were killed while



130

loading benzene gas. Due to an oversight in lining up tank
valves, the gas was loaded into the wrong tank and began to
leak. This occurred while the two crew members were in the
forward section of the tank and the Chief Mate was aft.

In its report on the accident, the National Transportation
Safety Board noted: "During cargo handling, the crew normally
worked considerable overtime and performed their tasks in the
most expedient manner. Consequently, the officers and crew
often performed their tasks while fatigued and without suffi-
cient guidance to assess the risks."

The report further stated: "The Chief Mate... probably
fatigued from working more. than 24 hours immediately before his
death, and from supervision of numerous tasks, was not prepared
to supervise cargo loading adequately."

The National Transportation Safety Board recommended, among
other things, that the Coast Guard "seek authority to estab-
lish guidelines that will, except in emergencies, prevent
excessively prolonged duty periods which result in fatigue
and deteriorated duty performance." (Reference: NTSB
Recommendation No. M-74-30) The Coast Guard's response,
notwithstanding the deaths on the WILLIAM STEELE and the exces-
sive overtime being worked by many American seamen, was to
reject the NTSB's recommendation. The Coast Guard stated that
the recommendation "would appear to be redundant" in light of
existing law (46 USC 673).

In 1972, the tug CAROLYN, while towing a barge, lost
propulsion on the Chesapeake Bay and collided with the Bay
Bridge and Tunnel. According to the National Transportation
Safety Board, the master's state of fatigue contributed to the
accident: "The effect of these stresses, i.e. the master's
inability to respond adequately to the changing situation, was
heightened by the fact that the master had had no rest...."

The Coast Guard's Marine Board of Investigation made no
mention of the fatigue factor in its report, nor did the
Actions of the Commandant. Yet, the National Transportation
Safety Board recommended in its report that the Coast Guard
"Determine the effects of fatigue on personnel error as a cause
of marine casualties, with particular reference to the sizes of
crew carried on towing vessels." (Reference: NTSB
Recommendation No. M-74-2)

To our knowledge, aside from the Task Analysis Report
Relative to Vessel Collisions, Ramminqs and Groundinqs,
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prepared for the Coast Guard by Operations Research Inc., no
further study has been completed by or for the Coast Guard to
examine the need to prevent accidents by reducing excessive
overtime through augmenting the crew size. The Task Analysis
Report itself recognized stress, fatigue, and boredom as
factors to consider in accident prevention but did not note any
remedy or recommendation for the problem of fatigue as it
relates to crew size.

The level of manning also came under question during the
NTSB's investigation of marine accidents in which the U.S.
Motor Tankship SEALIFT CHINA SEA rammed an Italian Vessel
LORENZO D'AMICO in Los Angeles Harbor on January 15, 1978
(Reference: NTSB Recommendation No. MAR-79-13) and the colli-
sion of the Coast Guard Cutter CUYAHOGA with an Argentine
freighter M/V SANTA CRUZ II in Chesapeake Bay at the mouth of
the Potomac River on October 20, 1978 (Reference: NTSB
Recommendation No. MAR-79-3).

The first accident was caused by the use of a makeshift
system of transmitting engine orders by hand signals to a per-
son who was manually operating the controllable-pitch propeller
(which controls the direction and speed of the vessel) at the
local control station in the engine room. The makeshift system
was necessary because the semiautomatic control that would nor-
mally have been accomplished from the engine room, had failed
-- as it had several other times previously. The manual mode
of operation was extremely awkward because there was no method
for the person at the local control system, who was manually
operating the hydraulic valve level to change the propeller
pitch, to receive orders from the bridge. Orders from the
bridge could only be transmitted to the engine control room.
Because the local control station for the propeller was two
levels below and 50 feet aft of the engine control room, hand
signals -- going through an intermediate third person located
between the two -- were used to transmit those orders. Not too
surprisingly, the signals became confused and the ship was put
ahead when astern was ordered during a turning maneuver. Since
the indicator that showed the direction of thrust on the bridge
and engine control room was part of the failed automated sys-
tem, no one but the person at the local control station had any
indication of the direction of the chip. By the time the of-
ficers on the bridge realized what was happening, the collision
had taken place.

Many factors entered into this accident, but the crux of
the matter is the reliability of automatic control systems and
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the adequacy of back-up systems and manning levels to continue
safe ship operations when they do fail.

The Coast Guard directive that governs the operation and
manning of ships with automated enginerooms is Navigation and
Vessel Inspection Circular (NVC) No. 1-69. In connection with
that circular, the NTSB raised the question of whether the
manning in the engine department was adequate to meet the
intent of NVC No. 1-69 which states:

The final manning requirements established for any vessel
will be based upon the results of: (1) a complete plan
review of the equipment, ant the monitoring safety and
labor saving devices installed, (2) a period of proven
operation and reliability following the initial testing and
de-bugging, (3) a period of Coast Guard on-board observa-
tion, and (4) for unattended machinery operation, an
acceptable plant maintenance program which insures the
continued quality of the demonstrated plant reliability.

The NTSB then noted that "the frequency of requests for the
services of Tano to repair the control system in the CHINA SEA
and other vessels of the class indicates that an adequate
degree of maintainability had not been achieved." If the ship
were not automated, a three man engineroom watch would have
been required, rather that the one or, subsequently, two man
watch on the CHINA SEA. Since an unreliable automated system
creates much more work and operating problems than a normal
non-automated engineroom, it is indeed questionable whether the
manning was adequate for the circumstances. It is questionable
whether the Coast Guard should allow a ship with its controls
impaired to proceed at all. But given that it regularly did
allow the ship to do so, it is likewise questionable whether
the manning was sufficient for the conditions.

On October 20, 1978, the Coast Guard Cutter CUYAHOGA
collided with an Argentine freighter in the Chesapeake Bay at
the mouth of the Potomac River. The CUYAHOGA sank, and eleven
Coast Guardsmen died. According to the NTSB:

The probable cause of this accident was the left turn ex-
ecuted by the CUYAHOGA, while in proximity to the SANTA
CRUZ II, contrary to the Rules of the Road as the vessels
were meeting head and head. the failure of the Commanding
Officer of the CUYAHOGA to determine the relative motion,
course, speed, or closest point of approach of the SANTA
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CRUZ II, and the failure of the CUYAHOGA to initiate
bridge-to-bridge communications by radiotelephone to
exchange navigational information. Contributing to the
loss of life was the lack of emergency lighting aboard the
CUYAHOGA.

Behind all of that was the number of crewmen on board --
which fell far short of a proper manning scale -- and the level
of experience and competence of the crewmembers. The CUYAHOGA
was a training vessel, and at the time of the accident had 19
people on board who were trainees of varying status. The reg-
ularly authorized crew was 11 persons, including the commanding
officer. Because two of the regular crew members were on lib-
erty and had not been replaced, the ship was operating with a
commanding officer and 8 crew members. This made it impossible
to operate under the three-watch system, that was required for
normal operations of this vessel (and of most commercial
vessels). A normal watch consisted of six people, an
Officer-of-the-Deck, a Quartermaster-of-the-Watch, a Boatswain
Mate-of-the-Watch, a helmsman, lookout and an engineer on
watch, so 18 permanently assigned crewmembers would have been
required to maintain three watches. It should be noted that
the number of crewmen aboard was not even sufficient to
maintain a two-watch system. Probably because of this
short-handed situation, a reserve seaman apprentice with only 3
1/2 months in the Coast Guard and no previous experience aboard
any ship was lookout at the time of the collision. The short-
handed state was exacerbated by the fact that the crew had not
only to operate the ship, but provide instruction to the large
number of trainees at the same time. Distraction was inev-
itable.

Problems of equipment, manning level, and competence of
personnel are all indications of the difficulty the Coast Guard
has in carrying out its missions. In the case of the CUYAHOGA,
they led to a tragic loss of life.

Although it is difficult to pinpoint the exact cause-effect
relationship between crew size, fatigue and casualties, general
research on fatigue and sleep deprivation are clear. Such
research shows that long hours of work, interrupted sleep,
fatigue and a diminution of efficiency and productivity are
related. Furthermore, the loss of capacity most affect those
abilities that are most needed for effective response, signal
detection, calculation and recent memory.
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To quote the Symposium on Methodology in Human Fatigue,

"Fatigue appears to be the chief factor limiting a person's
output. Various studies have shown that when the working
day is lengthened, hourly productivity goes down, and when
the number of hours is reduced, hourly performance in-
creases, thus, long working hours at overtime are relatively
inefficient since production does not appear to be main-
tained.., with a consequentally greater likelihood to
accidental errors."

Other studies and independent interviews demonstrate that
personnel aboard some U.S.-flag vessels are performing overtime
at rates that are both alarming and dangerous, producing fa-
tigue and interrupted sleep. For instance, merchant seamen
often work 14-16 hours per day, seven days per week -- without
rest or relaxation -- to keep a vessel running. Even when in
port, these men are captive to the duties that must be performed
in loading and unloading a vessel and preparation for its fast
turnaround. Consequently, the net effect is tension and fatigue
which inevitably lead to accident, injury or even death.

Obviously, this situation exists because vesscls are op-
erating with insufficient crew complements to accomplish the
requirements of shipboard jobs.

Additionally, these problems become more acute as ship op-
erations become increasingly more complex, placing an increased
demand on a curtailed crew complement. As noted by the Marine
Index Bureau,

"The increasing size and speed of modern ships, the haz-
ardous nature of many cargoes, and the necessity to operate
in some dangerous, crowded waters increase the physical and
psychological stress placed on the crews to the point where
human failure of the less than sound becomes likely.
Published records and data on file at this Bureau offer
numerous instances where a seaman has collapsed from
fatigue, or become otherwise 'unseaworthy' during the
stress of hazardous operations."

Perhaps, the overwhelming authority in ascertaining the
cause-effect relationship between crew complement and casualty
is the licensed and unlicensed merchant mariner who must live
and work under Coast Guard rules and regulations and who expe-
riences, first-hand, the full impact of the Coast Guard's
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philosophy of bare minimum manning levels. That undermanning
leads to fatigue, which in turn leads to unnecessary risk and
or even accidents were repeatedly stressed by these men:

Master
"De'finitely not (sufficient manning levels). To cope with
the safety factors today -- a man has to be under a heck of
a continuous strain, due to undermanning -- especially on
these tankers." (Speaker is on an automatic tanker.)

"Problems with reduction of the crew -- it results in
having people who are strained to the very breaking point
of their ability. And that's not good."

Chief Mate
"There's never enough men for tying up. I found myself --
as 2nd mate -- handling lines and doing the work the AB
(able seaman) would normally do. Consequently my job as
supervisor -- I couldn't do that because I'm busy. And we
had a guy who got his leg almost cut off -- because we just
didn't have enough men (on tying up). I finally got off
the ship."

"On another tanker -- running between Curacao and
Maracaibo; a 12 hour run. During that you have to stand a
watch -- try to get some sleep -- then when you get into
port, you have an 8 hour watch and another at the other
end. Consequently you're only getting a couple of hcars
sleep -- creating a dangerous situation -- where the mate
on the bridge is not fully aware, falling asleep. We did
this for weeks on end. He's getting run down."

Second Mate
"The number of personnel on the ship -- that's the biggest
thing, especially on a coastwise tanker when you're in and
out of port all the time, you put in long hours on deck
loading and discharging and having to go the the next port
in 5 days and doing the whole procedure over again. And
usually on the trip south-bound you have tank cleaning and
other operations besides the maintenance of the vessel. So
therefore the biggest point is the manning of the vessels
-- they don' t have enough men.

"After you've gone past 12 hours, I don't care who you are,
unless you're superman, your thinking ability starts to
slow down and there's more possibility of accidents and
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trying to do something the quick way to get it over with,
not paying attention to what you should be doing. It's
dangerous situation for everyone all around.

"Something as simple as tying up a ship -- on ships that
have reduced manning. The Mate, whoever he might be, in
the bow or the stern, usually has to give the seaman a hand
to help get the thing done. Because it is important that
you get your lines out fast; you have tidal and wind cur-
rents. But so many times when you're helping them you're
taking away from the safety factor in that you're not
watching, as you should be, the seamen and everything going
on around you. Instead of supervising the job, you're
doing it yourself and it leads to a hazardous condition.
I've noticed with myself, sometimes it's [an accident] been
narrowly avoided, not watching at the right time. Twenty-
six men on the ship, 2 AB's on watch and just not enough to
go around to tie up a ship."

Chief Engineer
"When you have an accident -- an emergency; you're down to
your key people. And if your key people are involved in
everything else around the ship -- they're not going to be
fresh -- be ready for the emergency -- they're still under
the strain. The only way you can handle this is to have a
rest period -- which is impossible to enforce."

(Speaker is on a fast turnaround barge carrier) I just
feel that we're being pushed right to the wall with the
manning scales now. we find ourselves moving regularly
with no rest. I have times when my whole ship is tired out
-- you know. When you're on these fast turnaround ships,
you find people walking around -- all numb -- because
they've been going so many hours. We don't engage in going
ashore -- on our ship. It's impossible, the machinery
isn't idiot proof -- so we have to keep it going. If you
have a breakdown and it takes you an hour -- it costs you
the tide -- maybe. You gotta have a little bit of luck in
order to pull this thing off."

"The chief has to stay up for maneuvering -- so you can
find yourself awake (all the time) in Europe."

"I don't know the solution -- other than increasing the
manning scale -- to the point when you have enough manpower
to assure rest...."
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"What it comes down to is that there are a lot of fast
turnaround ships being run with people dead tired, and
unable, in an emergency, to really function."

Bosun
'i-Adwhen you are cleaning tanks, anyone who wants to go
down -- it's impossible to do it with what you got in the
deck department.

"This is where a lot of accidents happen -- you don't have
enough men to tie so you grab a couple out of the Steward
department -- they don't really know what they're doing --
they get in a line or something."

"Some ships that don't carry but 6 AB's, there is a certain
time that there's no lookout at night. You've got to have
a break in that 4 hour period.

"AB has to leave the bow -- 20-30 minutes for his coffee --
then he goes and relieves the wheel who gets his coffee.
There's an hour that there's no lookout.

Pumpman
"On the newer tankers, the manning scale -- as far as the
pumpmen go, they only carry one pumpman. And that means
one pumpman got to stay up for like three days, without any
sleep to discharge the cargo. All the new tankers coming
out -- there's only one (pumpman). And those are the big
ones.... There's a lot of wear and tear on yourself and
your have an easier chance for some kind of spill." "Even
two days -- that's a long time."

Electrician
"It makes you, yourself, careless. It's happened to myself
sometime.... Being tired and making misjudgements putting
equipment together. You just have to tear it apart again
and put it together again just because you're tired."

"You have to work because you can't call anyone else up to
do it."

QMED
"Werre undermanned. To the extent that people get hurt
because they have to put so many hours in overtime. I was
on the (vessel), I was the chief pumpman on there. After
working over 2 days, (the man the speaker replaced) had to
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repair a winch, and he caught his arm in that winch (and as
a result lost his arm). He was over-tired -- but there was
nobody else to do that job."

It is our view that the above comments clearly emphasize
the urgent need for the Coast Guard to set manning scales on an
informed and rational basis bearing in mind the inseparability
of vessel operation and continual maintenance.

I respectfully request that these comments be inserted in
the record of comprehensive oversight hearings being presently
conducted by your Subcommittee concerning all phases of Coast
Guard operations and services.

Sincerely,

Frank Drozak
President



MARINE SAFETY PROGRAM

WEDNESDAY, JULY 27, 1983

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COAST GUARD AND NAVIGATION,

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:30 a.m., in room
1334, Longworth House Office Building, the Hon. William J.
Hughes (acting chairman of the subcommittee) presiding.

Present: Representatives Hughes, Forsythe, Studds, Carper, and
Sawyer.

Staff present: Bill Woodward, Sandy Holt, Suzanne Bolton, Gina
DeFerrari, Andy Schwarz, Cher Brooks, Duncan Smith, Brooks
Bowen, Ed Welch, Bob Kurrus, and John Cullather.

Mr. HUGHES. The subcommittee meets this morning to conduct
the second of three hearings concerning the marine safety program
of the U.S. Coast Guard. These hearings were prompted by three
recent maritime tragedies-the sinking of the collier Marine Elec-
tric in February 1983; the capsizing of the Mobile Offshore Drilling
Unit, Ocean Ranger on February 14, 1982; and the disappearance of
the merchant vessel, Poet, on or about October 26, 1980.

These three incidents took a total of 149 lives and each raised se-
rious questions about marine safety inspection procedures, and
about the ability of merchant crews to survive emergencies at sea.

Although these hearings are broad in scope, we hope to emerge
from them with some specific recommendations for statutory and
administrative change. The proposed Maritime Safety Act of 1983,
H.R. 3486, has been introduced by the chairman of the full commit-
tee, Mr. Jones, and will serve as the basis for any legislative action
we will take.

As in our previous hearing on July 19, we will focus on the over-
all safety record of the aging U.S. merchant fleet.

We will also take a look at the particular safety problems of off-
shore drilling units, and at the importance of training in rescue
swimming to the search and rescue program of this country.

We have an. excellent list of witnesses and I look forward to an
interesting and informative day.

The gentleman from New Jersey, Mr. Forsythe. Do you have an
opening statement?

Mr. FORSYTHE. Thank you, Mr. Chairman. No, I do not have any
opening statement.

Mr. HUGHES. The gentleman from the State of North Carolina,
the distinguished chairman of the full committee, has an opening
statement which, without objection, is made a part of the record.

(139)
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Also, Mr. Young, the distinguished ranking minority member of
the Coast Guard Navigation Subcommittee, has an opening state-
ment which, without objection, is made a part of the record.

[Material referred to follows:]

STATEMENT BY THE HONORABLE WALTER B. JONES, CHAIRMAN, COMMITTEE ON
MERCHANT MARINE AND FISHERIES

Each year there are numerous serious maritime accidents involving the loss of
hundreds of lives. This committee believes that all reasonable action should be
taken to reduce loss of life at sea. It is for this reason that I have introduced H.R.
3486, the "Maritime Safety Act of 1983".

One of the primary consequences of my bill would be that owners, managing oper-
ators, and agents would be required to take upon themselves significant responsibili-
ty for the safety of their vessels and crews. Whereas most United States flag owners
put safety up front, some apparently do not. Therefore, H.R. 3486 includes a provi-
sion to ensure that vessel owners and managing operators have sufficient incentive
to maintain valid inspection certificates. My bill is also designed to ensure that
owners and managing operators keep track of their own vessels and report to the
Coast Guard in the event that they are out of communication with a vessel for over
48 hours.

Part of today's hearing will be directed towards lifesaving equipment and proce-
dures, and personnel training standards. These are also areas in which industry
must take the lead in order to ensure safety.

In our consideration of marine safety, we must try to balance the need for reason-
able safety standards with a realistic view of the economics involved in U.S. flag
vessel operations. In doing so, however, I believe that all parties concerned-the
Congress, the industry, the Coast Guard, and other Federal agencies-should be
strongly inclined to move in the direction of safety of life at sea. Too many times we
have become complacent and it has taken a major marine disaster before necessary
safety standards are defined, established and enforced.

I look forward to hearing from all the witnesses who have been invited to appear
today and sincerely hope that these hearings will be valuable to our mutual goal of
improving marine safety and preventing loss of life at sea.

STATEMENT BY HON. DON YOUNG A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF ALASKA

Mr. Chairman, today we continue the hearings on the marine safety programs of
the Coast Guard and their impact on the maritime industry.

I just want to restate the points I made during the last hearing. That is, in pursu-
ing our oversight responsibilities we must balance the need for safety with a realiza-
tion of the dangerous nature and risks of the marine industry. Just passing laws or
adopting regulations is not the only solution. We must also look at the way in which
the Coast Guard implements the safety program and the resources it has to perform
its responsibilities. Further, we must look at the efforts made in the private sector
to create the safest environment possible for this industry.

Mr. Chairman, today we have both government and maritime industry repre-
sentatives who, I believe, will be able to give us a good look at both the govern-
ment's program and the procedures in industry. I welcome them here today and
look forward to hearing their testimony.

Mr. HUGHES. The gentleman from Massachusetts.
Mr. STUDDS. I have no statement.
Mr. HUGHES. The first witness we have is Adm. Harold E. Shear,

who is Administrator of the Maritime Administration.
Admiral Shear, if you will come forward.
Welcome. We apologize for the delay but, unfortunately, we had

simultaneously a Democratic and Republican caucus meeting this
morning.

We apologize to you and the other witnesses and those in attend-
ance today for the delay. I understand that you do not have an
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opening statement but would you like to make some opening re-
marks, Admiral?

STATEMENT OF ADM. HAROLD E. SHEAR, ADMINISTRATOR,
MARITIME ADMINISTRATION, ACCOMPANIED BY WALTER
LOCKLAND, EXPERT ON EMERGENCY COMMUNICATIONS,
MARITIME ADMINISTRATION
Admiral SHEAR. Thank your, Mr. Chairman.
Mr. HUGHES. You may proceed as you see fit.
Admiral SHEAR. I am pleased to be here to answer questions with

regard to H.R. 3486, a bill to promote maritime safety.
As you noted, I have no prepared statement as such.
I am accompanied this morning by Mr. Walter Lockland of my

staff, who is an expert on emergency communications, among other
things.

I am prepared to proceed with any questions which you may
desire to ask.

Mr. HUGHES. Admiral, a recent article in the Philadelphia In-
quirer stated that billions of dollars in Government maritime subsi-
dies intended to promote the construction of a modern American
merchant fleet have perversely done the opposite-created a fleet
of ancient and dangerous U.S. ships that have been taking Ameri-
can seamen to their deaths with alarming regularity.

Many of the ships-the article goes on to say-are so un-
seaworthy that they could not begin to pass United States safety
regulations. They go to sea anyway. They do so with the complicity
of industry, labor, Congress, and the Coast Guard itself.

What's your reaction to that statement? Is that a fair assessment
to suggest that the Government maritime subsidies have created a
fleet of dangerous ships that have been taking American seamen to
their graves with alarming regularity?

Admiral SHEAR. I think that statement is quite an exaggeration,
Mr. Chairman. I don't think it's fair to suggest that maritime sub-
sidies, per se, have created a fleet of dangerous ships.

I might point out that most of the operating subsidies today sup-
port the U.S. foreign flag liner fleet, and that is a quite modern,
safe, and efficient fleet.

There's a very modest amount of subsidy that goes into the bulk-
ier area of the fleet.

Mr. HUGHES. Well, it is true, is it not, that our fleet, when you
look at the vintage, is an older fleet than most major maritime na-
tions?

Admiral SHEAR. There isn't any question that we have a large
number of older vessels, particularly in the smaller tankers and
the conversions of the T-2 variety.

I would point out, however, that we do have a quite modern fleet
with regard to the lash barge-type-the barge-carrying ships-the
roll-on, roll-off ships and the container ships which are quite equal
to the rest of the world with regard to age.

This is not to say, however, that we do not have a significant
number of the older tankers and tanker conversions.

Mr. HUGHES. So, basically, your quarrel is with the suggestion
that the catalyst for the aging fleet, in essence, is the maritime
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subsidy, and you do make an exception for the newer vintage
ships-the roll-on, roll-off variety but, aside from that, you do ac-
knowledge that, compared to other major maritime nations, our
fleet is an aging fleet.

Admiral SHEAR. I do but--
Mr. HUGHES. We have a higher proportion of vessels that are

over 30 years in the 500-ton category.
Admiral SHEAR. I don't dispute that. That is quite correct. We

have a significant number of older vessels.
Mr. HUGHES. How is the safety record compared to other coun-

tries?
Admiral SHEAR. If you are referring to the safety record overall,

I think our safety record overall with regard to all casualties over
the years is equal or better than other nations and other types of
vessels on the world scene.

I will leave the specifics of that to the Coast Guard. I think
they've already testified to that, and I don't have all of those facts
at my fingertips.

Mr. HUGHES. I see.
Admiral SHEAR. But I know that our safety record overall is very

good.
Mr. HUGHES. Does the administration have a compilation of that

data that you could submit for the record?
Admiral SHEAR. I'll insure that it's submitted for the record.
Mr. HUGHES. Thank you.
Approximately how many T-2 tankers, or converted tankers, are

still operating in the U.S.-flag fleet?
Admiral SHEAR. At present, there are approximately 70 T-2

tankers or T-2 tanker conversions that are still operational.
That doesn't mean that all of those are operating at the moment.

There are 40-odd tankers laid up at the moment, and a number or
those are T-2's, but there are some 70 T-2 type vessels. There are
46 tankers and the others are tanker conversions-container ships,
bulk carriers, chemical carriers, colliers and so forth that make up
the overall figure of 70, which are still operational.

Mr. HUGHES. Have we had any T-2 tanker conversions since
1980?

Admiral SHEAR. No T-2 tanker conversions that I can put my
finger on at the moment.

Mr. HUGHES. OK. What's the average age of these vessels?
Admiral SHEAR. The average age of the T-2 tankers, per se, is

about 38 years. The T-2 tanker conversations bring that down to
those that have been converted over varied periods of time for the
converted ships to an age of about 23 years.

Mr. HUGHES. Would it be fair to say that this type of vessel has
been plagued throughout its life span with a significantly higher
than average rate of structural and operational problems?

Admiral SHEAR. In its early life, at the end of the war and imme-
diately thereafter, there were a number of problems with this type
of ship. There were some structural failures-cracking and so
forth, and a number of measures were taken to improve that situa-
tion, including some very heavy strapping around the vessels.
There was also a special board set up called the Interagency Ship
Structure Committee to address some of these problems.
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I don't think there's any statistical indication since those meas-
ures were taken that the T-2's are experiencing any higher struc-
tural failures than in similar tankers of that size.

Mr. HUGHES. My time is up.
The gentleman from New Jersey, Mr. Forsythe. I will recognize

you for 5 minutes.
Mr. FORSYTHE. Thank you, Mr. Chairman.
Admiral, to go back to the first question that the chairman dealt

with-our first hearing did show that, the safety record of the
American fleet, amazingly, despite its age, was really almost the
lowest accident rate of all nations fleets.

Is that what you're trying to tell us?
Admiral SHEAR. That is a correct statement and I will provide

the statistics which the Coast Guard has on our overall safety
record across the board.

Mr. FORSYTHE. Would that indicate that, really, age alone is cer-
tainly not the sole criteria so far as ship problems are concerned
and problems are perhaps far more connected with the mainte-
nance and operation than it with age alone? Would that be the
thrust?

Admiral SHEAR. Age itself is by no means the single criteria with
regard to the material condition of a vessel.

A vessel of 6 or 8 or 10 years, if not properly maintained, can be
in terrible shape. On the other hand, a vessel of 30 years, properly
maintained, can be in excellent shape. I would point to the record
of our major oil companies-Gulf Oil, Exxon and so forth-who
take meticulous care of their vessels. Some of those vessels are
pushing 30 years of age and they are in excellent condition.

On the other hand, there are some older vessels around that
have not had all of that excellent maintenance over the years.

Mr. FORSYTHE. Well, that would be telling us that, really, trying
to m ,ndate a retirement age will have little effect on the safety
record of our fleet, correct?

Admiral SHEAR. I don't think I'm prepared at this moment to
mandate any specific retirement age, per se. I think there's got to
be flexibility in that situation.

Mr. FORSYTHE. Well, there are other reasons. There are economic
reasons for retirement, obviously, but we are dealing, of course,
with safety, and so we've really got to find some other approach to
seek to encourage good maintenance.

Would you agree?
Admiral SHEAR. I think there are a number of factors which are

upon us right now that are doing just that. Among other things, I
have to approve the scrapping of all vessels as they come up or are
transferred to a scrap yard and so forth.

We are averaging, right now, of the older vessels, about two
scrappings per month. We have actually had eight since the first of
the year. I have three pending applications I've got to act on in the
immediate future, and they are coming in at about two per month.
So that is taking, in itself, a number or the older vessels which
clearly have reached the end of their useful lives.

Now, in addition to that, we have the Port and Tanker Safety
Act which is upon us and certain provisions of the Port and Tanker
Safety Act go into effect or have gone into effect this summer with
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regard to clean fuel oil systems and so forth. There's a continuing
number of these provisions which should go into effect between
now and 1986, and that also is going to take care of getting rid, if
you will, of a number of the older vessels, which are not going to be
worth converting. The conversion cost for meeting the Port and
Tanker Safety Act requirements averages between $2 and $5 mil-
lion per vessel.

Some of the vessels will be converted to meet the requirements.
Others, which clearly are not worth it, are going to be scrapped in
lieu thereof.

Mr. FORSYTHE. That goes to liquid tankers rather than bulk-carri-
ers, doesn't it?

Admiral SHEAR. That applies to the liquid tankers. That's cor-
rect, sir.

Mr. FORSYTHE. What can be done with the bulk-carrier situation?
Admiral SHEAR. Our bulk-carrier fleet is very small in number,

and we are doing a number of things at the moment to encourage
an expansion of that fleet, with modern, low-speed, heavy-duty
diesel-powered vessels, and small crews to get that fleet in a com-
petitive stage in the world scene.

It has not been competitive at all in recent years. Among other
things, we have just converted two of the largest American flag
vessels to dry bulk ships-actually, OBO's, combined dry bulk and
oilers and those ships are operating very successfully in the world
market at the moment.

One of them happens to be discharging 120,000-110,000 tons of
grain in Egypt. Another one has just completed such a load and is
now bringing back a full load of strategic petroleum reserve oil to
the United States. Now, those are 120,000-ton vessels, with a draft
of 57 or 58 feet, fully loaded, and they have already cut their rates
between 30 and 40 percent.

That's the type of thing, with regard to modern, effective compet-
itive ships, we're trying to do with the overall improvement and ex-
pansion of the merchant marine.

Mr. FORSYTHE. Thank you, Admiral.
Thank you, Mr. Chairman.
Mr. HUGHES. The gentleman from Massachusetts. I'll recognize

you for 5 minutes.
Mr. STUDDS. Admiral, as you know, the "Philadelphia Inquirer"

and the "Baltimore News American" have both written a long
series of articles concerning the age and allegedly unsafe condition
of the U.S. merchant fleet.

As you also know, they focused particular attention on the condi-
tion and the continued use of T-2 tankers and converted tankers in
our fleet. At our first hearing in the series, Admiral Lusk said-
and I quote "that old vessels do present us with a bit of a problem,
and there is no question but that owners will frequently try to get
one more period of service out of them, which leaves us in a rather
difficult position."

Mr. Ken Sheehan of the American Bureau of Shipping testified
that, "we have too many older ships; it takes a great deal more
work, a great deal more effort to be sure that an older ship is going
to sea in proper condition; we have some real problems."
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Both the Coast Guard and the ABS admitted that, in the case of
the Marine Electric-which was both, as you know, an old ship and
a converted T-2 tanker-that their inspectors did not, at least with
respect to the hatch covers, do as good a job as they should have
been expected to do.

In February of this year, Marad released a study entitled "Accel-
erated Domestic Bulk Fleet Rehabilitation and Modernization."
Catchy title. [Laughter.]

The purpose of that study was to enable-and I quote-"the
owner-operator of the T-2 conversion to extend the useful service
life of his vessel at an acceptable cost."

The study concluded it would be either unacceptable or only
marginally acceptable from an economic standpoint to completely
rehabilitate and modernize the vessels, but it would-be feasible, the
study found, to continue the vessels in operation if they were reen-
gined; that is, if a more fuel-efficient method of operating them
were put in place.

Now, there are several things which concern me about the study.
First of all, it not only accepts the concept of keeping the T-2 ships
in operation. It seeks to find a technically and economically feasi-
ble strategy for encouraging it.

Second, it concludes that this will be feasible only if a complete
modernization and rehabilitation effort is not made.

And, third, the study was performed, I assume-at the expense of
the Maritime Administration, by Marine Transport Lines and its
then-parent company, GATX, the owners of the Marine Electric.

Now, I wonder if you could explain to me: (1) Why the study was
conducted; (2) why it was logical for Marine Transport Lines, a
company with such an obvious economic interest in its outcome, to
be so involved in its performance; and (3) Whether and, if so, how
the results of the study will be weighed against what seemed to
me-and I think the members of this subcommittee who heard the
hearing last week will agree-to have some extraordinarily serious
questions of safety.

Admiral SHEAR. I'll be happy to address what you have had to
say in detail, and I'll do so, Mr. Studds.

First of all, let me say that I work very closely with the Coast
Guard personally and with my staff and with American Bureau of
Shipping, personally and with my staff, on all aspects of American
shipbuilding and American ship maintenance.

They are thoroughly professional organizEtions and they know
their business. There isn t any question that we have too many old
ships still under American documentation. And it is the policy of
this administration to improve and expand and modernize our
American merchant marine just as rapidly as we can and that
means encouraging the dropping of as many of these older ships as
we can as rapidly as possible.

Now, let me address the study which you have brought up. I
guess that study has come up 15 or 20 times in recent weeks.

First of all, that study was initiated long before I came on the
scene. The actual initiation had good intentions. It was to look to
see if there were realistic way to make the older ships more eco-
nomical by re-engining and some other significant modifications, to
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see if this was worthwhile, and to see whether an adequate viable
product would be forthcoming.

I looked over this study as soon as I got my hands on it, when it
was delivered here a few months ago, and asked the same ques-
tions that you have asked me.

I asked why this study was initiated at all. We were looking at
ships that, at the time of initiation which is over 3 years ago, were
better than 30 years of age. Did we really think it was realistic to
be spending the reengining costs and other modifications for ves-
sels of this type?

The case is very marginal. Under no circumstances am I going to
support anything that encourages reworking or rebuilding of these
extremely old ships, reengining, and that study has gone to the
bottom drawer and it will never see the light of day.

The gentleman who ran the very excellent series of articles in
the Philadelphia Inquirer called me on that subject. He got a copy
almost as soon as I did, and he asked me what my response was
and I said: My one-word response was the whole thing was"stupid." That study will not have any further application with
regard to modernization of the American merchant marine.

Mr. STUDDS. Well, you sure know how to take the wind out of
somebody's sails. [Laughter.]

I think that's a wonderful answer. I think what you just did was
put in the typically blunt language of a former sea captain.

That's what the frontispiece of the study says anyway-and just
to make everybody feel better, I'll read how the study begins, as I
suspect you know. I think you just buried it with the same lan-
guage with which it began.

It says at the very beginning:
Neither the United States nor the Maritime Administration nor any person

acting on behalf of the Maritime Administration makes any warranty or representa-
tion, express or implied, with respect to the accuracy, completeness or usefulness of
the information contained in this report.

[Laughter.]
Thank you.
Mr. CARPER. Mr. Chairman.
Mr. HUGHES. Five minutes. The gentleman from Delaware.
Mr. CARPER. Admiral, welcome.
I'd like to offer a couple of questions that relate to, I guess, com-

munications and reporting procedures, particularly as they tie into
H.R. 3486.

First of all, Admiral, section 3 of H.R. 3486 authorizes the Secre-
tary of Transportation to finance up to 50 percent of the cost of sat-
ellite systems on vessels required to report to an entity called
Usmer.

One of my first questions is going to be: What is USMER?
Admiral SHEAR. I'll let Mr. Lockland respond to the exact title of

Usmer.
Mr. LOCKLAND. Mr. Carper, USMER is an acronym for vessel lo-

cator filing system.
Mr. CARPER. Thank you.
Second question: What are the national defense features that

these systems have?
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Admiral SHEAR. We actually have two systems that are now
being consolidated into one. They will actually be effective as one
consolidation here within a matter of weeks. We're hoping to have
it by the 1st of September and that's the USMER system and the
AMVER system.

Now, the USMER system is to provide the Maritime Administra-
tion with the capability for defense purposes of keeping track of
American ships on the high seas, so that we will know where they
are when they are needed to be marshaled for emergency use at
the direction of the President or any wartime situation that may
arise. And that system requires reporting their position through a
variety of worldwide radio stations every 48 hours. That is purely
for national defense purposes and I have the responsibility for op-
erating and maintaining that reporting system.

Now, that is now being combined with the Coast Guard AMVER
system, and my responsibility will remain in keeping track of the
vessels.

It will now also tie into the safety aspect with regard to the re-
porting system for ships on the high seas.

Mr. CARPER. Could you explain that tie-in, particularly with re-
gards to the safety aspect of life at sea?

Admiral SHEAR. Yes; I'll let Mr. Lochland again go into the de-
tails.

Mr. LOCKLAND. The USMER system and AMVER system had
similar reporting requirements in that the at-sea positions of ves-
sels are reported to Government agencies, but their goals are dif-
ferent in that the USMER system is required for national defense
purposes and the AMVER system is required for safety of life at
sea.

It was perceived some time back that, in order to relieve a
burden of dual reporting, the systems could be combined. And so,
several months back, a memorandum of agreement was signed be-
tween the Maritime Administration and the Coast Guard, directing
that those two systems be combined.

The Coast Guard has since proceeded with its installation of com-
puter and other systems equipment at the AMVER center, located
at Governors' Island, New York, and will be in a position shortly to
begin the single operation of mandatory AMVER system.

Under this system, the foreign trading vessels flying a U.S. flag
will be required to report to AMVER upon their departure, every
48 hours at sea and upon certain other conditions, such as a change
of destination and things of that nature, directly to the AMVER
system at Governors' Island, New York.

The primary advantage of this combined system will be that ves-
sels will have a much easier time on delivering communications
into the network. Under the USMER system, the communications
stations used by the U.S.-flag merchant vessels were limited to the
nine Coast Guard stations and two Navy stations, which are locat-
ed around the world.

Under the AMVER system, the vessels will be able to deliver
their message traffic through approximately 110 coastal radio sta-
tions involved with safety and life at sea.

Mr. CARPER. Is it safe to say that the satellite systems on the
vessel will enhance safety at sea?
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Mr. LOCKLAND. No question about that.
Mr. CARPER. A followup question: Do you think there should be

regulations which allow require vessel owners to meet communica-
tion equipment requirements by installing in Marsat-approved ter-
rninals?

And could you take just a minute to talk about Marsat.
Admiral SHEAR. Let me talk a little about Marsat if I may.
I was involved in the Maritime Satellite business in my Navy

days, as well as monitoring it closely since I've had the maritime
responsibility.

There isn t any question that maritime satellites are a major
step forward in improving maritime communications on the high
seas.

Let me just talk about the Marsat system, if I may. There are
three orbiting satellites for this system-one over the Atlantic; one
over the Pacific; one over the Indian Ocean-which permit direct
line-of-sight communications with any vessel on the high seas,
wherever it is.

This is a vast improvement over the old CW-continuous wave,
high-frequency systems, which even under the best of circum-
stances give you various atmospheric conditions where you can't
always get through to a station.

There isn't any question that the Marsat system is a vast im-
provement in the overall art of communications at sea.

Now, that is not installed in all ships at the moment. It's becom-
ing more and more common. I think the number is 186, is it not?

Mr. LOCKLAND. 196.
Admiral SHEAR. 196-at the moment?
The cost of these installations is coming down dramatically. It is

now down below $50,000 a set and there isn't any question that
Marsat, per se, is probably going to be the primary means of mari-
time communications on into the indefinite future.

Mr. CARPER. One last question. In your opinion, what are the
main reasons that vessels do not have satellite systems?

Admiral SHEAR. Well, it's a relatively new system. The prices
were quite high to start. The old CW system had been with us for
many decades.

It's a process of updating and improving and clearly that's hap-
pening quite rapidly, much more rapidly than we even anticipated.

Mr. CARPER. All right. My time has expired. Thank you.
Admiral SHEAR. Thank you.
Mr. HUGHES. Admiral, what is your present position with regard

to the provisions of H.R. 3486, the bill introduced by the chairman
of this full committee?

Admiral SHEAR. I wholeheartedly support the objectives of the
bill. I think it's a major step in the right direction. It is still being
reviewed within the Department of Transportation. I'm not pre-
pared to endorse every single provision, but I think the bill is a
very good start toward the major issue of improving safety at sea.

Mr. HUGHES. But, in principle, you agree with the thrust of the
bill?

Admiral SHEAR. I wholeheartedly agree with the thrust of the
bill.
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Mr. HUGHES. Are there any specific areas that give you any diffi-
culty?

Admiral SHEAR. Well, as I say, there are certain areas that have
not been thoroughly reviewed with a position taken at the Depart-
ment of Transportatibn, and I wouldn t pick out any particular one
from all of them.

Mr. HUGHES. When do you expect the Administration to take a
position on the legislation?

Admiral SHEAR. In the very near future.
Mr. HUGHES. I gather, from your testimony, that you do support

the requirement that vessels report within 48 hours.
Do you also support sanctions if, in fact, they fail to do so?
Admiral SHEAR. Yes; now, we have 48-hour reporting. Now, in

the provisions of the bill, there is an ownership reporting require-
ment also. It is duplicative but I have no particular objection to
such a reporting. I think it's a plus.

Mr. HUGHES. My question is relative to sanctions. Do you also
support sanctions being imposed for those vessel owners or manag-
ers that do not report?

Admiral SHEAR. With regards to specific sanctions on owners, I
think the Coast Guard would say-and I'll let them speak for
themselves-I believe they already have-that there ought to be
some flexibility with regard to actually imposing sanctions on the
vessel owners.

Mr. HUGHES. Now, the Coast Guard can speak for themselves,
but my question is, How do you feel about sanctions? Do you sup-
port the concept of imposing sanctions where they fail to do so?

Admiral SHEAR. I'm not prepared to say that we should impose
sanctions on owners at the moment.

Mr. HUGHES. During our previous hearing, the Coast Guard and
the American Bureau of Shipping both testified that they do not
inspect older vessels any more frequently than newer vessels; the
Coast Guard usually requires a vessel drydock inspection every 2
years.

Do you believe that it would be wise at a minimum to prohibit
the Coast Guard from permitting older vessels to delay their sched-
uled drydock beyond that 2-year period?

Admiral SHEAR. I would not support any general waiver for dry-
docking delays. I think drydocking every 2 years is a very realistic
figure for any merchant vessel today.

Mr. HUGHES. Well, you know, it's not that unusual for vessels to
request postponement of their drydock, older vessels in particular.
And, in some instances, perhaps drydocking might have averted
some of the tragedies we've seen.

What is your general feeling with regard to drydocking? Do you
think it would be good policy to, in fact, discourage extensions on
drydocking beyond the 2-year period?

Admiral SHEAR. I certainly would not encourage any general
waivers, and I don't think it's Coast Guard policy to encourage any
general waivers. I think waivers should be the rare exception for
mandatory drydocking every 2 years.

Mr. HUGHES. Do the members have any further questions?
The gentleman from New Jersey.
Mr. FORSYTHE. Thank you, Mr. Chairman.
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Just one followup question, Admiral. The chairman has discussed
this question of sactions for reporting but, as we were discussing in
my earlier round-that the safety-related maintenance apparently
is really the one area where we need more encouragement for the
owners and operators.

Would you have any suggestions as to how we can do something
to encourage owners-operators to place greater emphasis on
safety-related maintenance? Is it an area where sanctions are ap-
propriate?

Admiral SHEAR. Well, I think strict application of the Coast
Guard inspection requirements, very thoroughly carried out, will
provide the maintenance as it should be. Again, I can't say that I
can support any specific sanctions on the owner of a vessel at the
moment, but I would wholeheartedly support all of the current
Coast Guard requirements for the maintenance and inspection and
safety of vessels at sea.

Mr. FORSYTHE. We'd be sure that vessels should not go to sea if
there is a safety deficiency at the time it goes to sea.

Admiral SHEAR. Now, under our current laws and regulations,
we don't have any authority to actually take action against the
owner. The Coast Guard has authority under any questionable
areas of maintenance or repair to withdraw the certificate of safety
with regard to the vessel, and it's quite appropriate to do so if
there's any question.

Mr. FORSYTHE. Well, I guess that kind of leaves us with thorough
inspections as being the only route to really make sure that we do
have compliance with safety measures.

Admiral SHEAR. I think, if I may say so, Mr. Forsythe, the over-
all work which the American Bureau of Shipping and the Coast
Guard does in their regular reviews of maintenance and repair of
ships across the board is very good.

Now, this is not to say that there can't always be exceptions. But
I think that the system as established at present is quite good.

Mr. FORSYTHE. Unhappily, we've had two relatively recent in-
stances, both off the middle Atlantic coast, of 2 ships that appar-
ently got through something or other and got to sea.

Admiral SHEAR. I can't argue with that.
Mr. FORSYTHE. Both the Poet and the Marine Electric.
Admiral SHEAR. I can't argue that point at all, and there isn't

any question that they are older ships. I might say again that ev-
erything that we are trying to do now is to modernize the fleet and
get rid of those older ships as rapidly as we can.

Mr. FORSYTHE. Let's hope we can do it before we have any more
problems.

Thank you, Mr. Chairman.
Thank you, Admiral.
Mr. HUGHES. The gentleman from Massachusetts:
Mr. STUDDS. Thank you, Mr. Chairman.
Admiral, I think what we're all wrestling with here is the disper-

sion of responsibility. The Coast Guard has a responsibility. The
American Bureau of Shipping has a responsibility. The crew and
the captain have a responsibility.

There seems to be emerging general agreement that, notwith-
standing all of that, the ultimate responsibility rests, in some very
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real ways, with the owners of the vessels. I think we are trying to
find to what extent that responsibility is clear, ultimate and ac-
cepted and with serious enough sanctions to see to it that it has
some meaning.

At our earlier hearing, we received testimony suggesting that
marine safety would be enhanced if we were to significantly in-
crease or eliminate entirely the limitation on shipowner liability in
cases involving personal injury or death.

It is suggested that such a change would cause ship-owners to ex-
ercise greater care in maintaining and operating their vessels.

What is your reaction to that kind of a proposal?
Admiral SHEAR. Well, I don't know that I could really support

that kind of effort. I think we need discretion to deal with such sit-
uations. There has been discussion about vastly increasing the in-
surance requirements, and so forth. I can't say that that's the way
to go.

Mr. STUDDS. Let me just say that I don't know how that raises a
question of discretion. It simply is a question of the limitations on
liability in the event that there is a loss of life-in the law, we are
talking about here.

On a similar tack, also at our earlier hearing, we received testi-
mony, as you probably know, suggesting that a mechanism be
found for assessing sanctions against ship-owners, in a manner
analogous to that used to punish licensed officers and crew.

Does any means presently exist, for example, for the Coast
Guard or the Maritime Administration to bar ship owners with
particularly poor safety records from owning or operating U.S.-flag
ships?

Admiral SHEAR. At the moment-as I meant to get across in re-
sponse to Mr. Forsythe's question-there is nothing which the
Coast Guard and the Maritime Administration have under the law
to take action against the owners themselves.

The Coast Guard can take action by the withdrawal of safety cer-
tificates, which will prevent the vessel from leaving port.

Mr. STUDDS. Do you think there ought to be such mechanism or
such action available to you?

Admiral SHEAR. I'm not prepared to say that we should have
something to take action against the owners at the moment. I
think we need discretion with regard to the capability of doing so.

Mr. STUDDS. But do you have under the law that discretion to
bar, if you so chose to exercise that judgment, shipowners with out-
rageous records from operating under the U.S. flag?

Admiral SHEAR. We do not have that authority at present.
Mr. STUDDS. Do you think you should?
Admiral SHEAR. I'm not prepared to say that we should revise

the law to have that specific authority at this time.
Mr. STUDDS. If it's possible, given the way things work, I think

the subcommittee would like a position from the Administration on
that question, if you could set that in motion.

Thank you.
Mr. HUGHES. In that connection, I wonder if you could also

submit for the record, Admiral, instances where the safety certifi-
cate has been lifted?

Admiral SHEAR. Would you repeat that, Mr. Hughes?
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Mr. HUGHES. Yes; I'd like to also for the record to have you
submit those instances where the safety certificate has been lifted
on owners. Do you know of any offhand? Do you know of any in-
stances where the safety certificate has been lifted?

Admiral SHEAR. I'll have to provide that for the record. I'll
review that with the Coast Guard and provide it for the record, sir.

[The following was received:]
Information for the record furnished by Adm. Harold E. Shear, Maritime Admin-

istrator, Department of Transportation.
Enclosure (1) responds to both questions concerning the safety record of U.S. ves-

sels in comparison to vessels of other nations and is based on the most complete and
meaningful data available.

Enclosure (2) is a listing obtained by a search of the Interim Marine Safety Infor-
mation System for vessels showing the code for "Certificate of Inspection With-
drawn" in their vessel boarding histories. While this is a relatively new system and
only yields post-1980 data, it is the only central source of such information.
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MERCHANT VESSEL CASUALTY ANALYSIS

The purpose of this paper is to present a quick overview of the casualty

record of the U.S. merchant fleet, compare our casualty record with some

foreign fleets, and to look at vessel aging in relation to vessel losses.

This analysis will be shown by the use of loss rates; i.e., vessel losses

compared to vessel population. Casualty information used in this analysis was

derived from Lloyds Register of Shipping Quarterly Casualty Returns and Annual

Statistical Summaries. Vessel population data used in determining the rate

information was obtained from the annual Lloyds Register of Shipping

Statistical Tables. As defined by Lloyds, the term, Total Loss, "... refers

to a merchant ship which, as a direct result of being a marine casualty, has

ceased to exist, either by virtue of the fact that the ship is irrecoverable

or has subsequently been broken up". The various categories of "casualties"

which a vessel could suffer include, foundering, collision, fire, wrecked

(grounding or stranding), missing (disappearance), or lost (for lack of

sufficient information could not be categorized).

What has been our casualty record? It depends upon the entering parameters

that one chooses to use, including the size and type of vessels to be

scrutinized. For instance, between 1976 and 1980, the loss rate for the U.S.

fleet was approximately 5 vessels per 1000 vessels when looking at vessels 100

gross tons and above. If instead, one examines losses for vessels greater

than 500 gross tons, the rate was 2.4 vessels per 1000 vessels, a significant

difference.
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Greater insight into understanding this difference can be gleaned from

Charts 2 and 3. Looking at Chart 2, one can see that fishing vessels and

towing vessels account for about 68% of the fleet. Between 1976 and 1980, 122

U.S. vessels over 100 gross tons were lost. Fishing and towing vessels

accounted for 81% of these losses, (Chart 3). Further, of the 122 losses, 106

were between 100 and 500 gross tons.

Although it is not readily discernible from these charts, it is important to

note that 77% of the U.S. fleet is less than 500 gross tons. This is directly

attributable to the large numbers of fishing and towing vessels in our fleet.

Compared to several of the world's major fleets, this is a relatively high

percentage of small vessels. In way of comparison, only 2.6% of Liberia's

fleet is less than 500 gross tons. Consequently, if one compares the U.S.

casualty rate with foreign fleets and does so for vessels down to 100 gross

tons, the U.S. rate may reflect higher losses because of the large number of

small vessels in our fleet.

How do our rates compare with foreign fleets? Chart 4 shows the U.S. loss

rate alongside several foreign fleets and the world average for.1979 and

1980. You can see that our losses compare favorably with those of other

countries.

Another aspect to consider when comparing the above rates is that of vessel

aging and the effects of aging on vessel casualties. This is an important

consideration from our point of view since our fleet is relatively old.

26-763 0 - 84 - 11
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Thirty-eight percent of the U.S. fleet over 500 gross tons is 30 years old or

older. Again, using Liberia as a comparison, only 0.2% of the Liberian fleet

is 30 years old or older.

The Marine Safety Evaluation Branch (G-MMI-3) has been studying this aging

concern in greater detail. World-wide losses for vessels 500 gross tons and

above have been broken down by age groups and shown in Chart 5. Notice the

dramatic increase in the loss rate as age increases. Originally, U.S. losses

were to have been plotted alongside these world losses for comparison.

However, for these two years, 1979-80, there were only 6 losses of U.S.

vessels of 500 gross tons and above. It was decided that possibly a better

representation of U.S. losses could be developed for a longer period,

1976-80. These losses, totalling 16, were compiled and plotted on Chart 6.

Two important points can be derived from this chart; (1) as indicated earlier,

the U.S. has few losses of "large" vessels, and (2) the loss rate of our older

vessels is about 1/3 of the world average for the same age group. In fact,

the rate for our older vessels compares favorably with younger age groups for

the world fleet on Chart 5.

Refer back to Chart 5 for a moment. The losses depicted include

"constructive total losses"; i.e., a vessel sustained some magnitude of damage

and as a result was scrapped. One might assume that the older the vessel, the

less damage it would have to sustain before it was scrapped, much like an

older automobile when it is involved in an accident. Other factors, such as

market demand for the vessel's services, can also impact the decision to scrap

the vessel. The question arose as to whether the information on Chart 5 was
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an accurate representation of aging versus losses since the decision to scrap

a vessel is often a subjective one based upon these and other factors. It was

decided to look only at two kinds of casualties, founderings and missing,

both casualties with less subjective input as to whether the vessel was a

total loss. The results of this analysis are shown in Chart 6. Notice the

similarity with the information shown on Chart 5. It does appear that age is

a factor in vessel losses.

In summing up, it should be pointed out that the analysis is not yet

complete. As soon as the information becomes available, the analysis will be

updated for 1981 and succeeding years. The U.S. fleet does have losses.

However, when compared with other fleets, our losses are not excessive, and

our older vessels appear to have sustained much lower casualty rates than

foreign fleets.
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Ownership/maagement
factors take on greater
significance in hull
loss evaluation
IN 1982, over 60 per cent of the total losses falling on the marine
market involved vessels which had been with their
owners/managers for less than five years. This was one of the
most significant points to emerge from an analysis of last year s
casualty statistics by Institute of London Underwriters'
chairman Tony Nunn at the recent International Unton of
Marine Insurance Conference in Florence. The figures under
examination were those produced annually by the Liverpool
Underwriters' Association, which relate to all ships of 500 gross
tons and over. and which have rightly come to be regarded as the
definitive work on the subject.

Mr. Nunn told the IUMI meeting that. while the 60 per cent
figure was undoubtedly high, it also exceded 50per cent in both
1980 and 1981. "'Would it be an over-simplification if we
compared this situation to car-owning?" asked Mr. Nunn. "Most
of us own a motor car. How many of us feel that, after about
three years, be it new or second-hand, things start to go wrong?
If you are happy with your purchase you either accept its
idiosyncracies and oddities and are aware of them when you
drive, or you sell it. Even more relevant, in some countcies the
car is subject to some form of annual survey or condition report.
How many say '. . . Get rid of it'. 'Sell it', 'It won't pass?'

Noting that the same operating characteristics apply to the

I I I
.s 2a-44 s-s 30a u-4 a-u o0-s. 1-1e Wss MIS-o3

shipowner, who has to contend with classification and
registration requirements and various IMO statutory
regulations, Mr. Nunn pointed out that an owner can certainly
circumvent some of these providing there is no change in flag. If
a vessel's various surveys are up-to-date, he added, the new
owner may have to accept various problems which may not have
been reported either to the classification society or to the
regulatory authorities. Thus. said Mr. Nunn, the new owner can
take on the problems of the previous operators.

Pointing out that when there is a change of flag there are
safeguards and a new examination by the registration authority,
Mr. Nunn said he would like to see ships surveyed by approved
surveyors every time they change hands, and a warranty issued
to that effect. At present, he said, many underwriters content
themselves with the warranty that existing clas is maintained.
Mr. Nunn, whilst acknowledging the importance of
management and owners' records, advocated a more stringent
approach which called for a warranty that all damage, defects
and accidents had been reported to the appropriate authorities.

Increased settlement costa
Overall, the Liverpool Underwriters' statistics show that,

whilst losses were down on the previous year, the actual cost of
settlements in 1982 was higher. The trend observed in recent
years indicating that losses are occurring increasingly more
often in the smaller category of vessels was carried forward into
1982. Looking at the losses as related to premium, Mr. Nunn
asked whether the total loss content of underwriters' hull
premiums is anywhere near adequate bearing in mind the
exposure. The clear implication was that it was no.

Continued o Page 19
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A comprehensive LUA analysis of the current lay-up
situation reveals that the amount of laid-up tanker tonnage has
increased tenfold since January, 1981. from 3.7m tons to just
under 38m tons in June. 1983. Mr. Nunn noted that, whilst there
was a levelling-off in the bulk and combination carrier class in
the first six months of 1983, a further 100 vessels in the general
dass entered lay-up during the same period. The figures show a
fluctuation in lay-up locations over a five-year period ending
June 1983. all areas with the exception of Scandinavia and the
Americas showing an increase of something like 250 per cent in
the number of vessels lud up when compared with June 1978.
Scandinavia, after fluctuating in the intervening years, is now
very similar to its position five years ago, while the Americas has
•rebed its amount of laid-up tonnage in the last five years. The
figures suggest that the Persian Gulf is the most popular
location for laying up tankers.

Mr. Nunn said the statistics indicated the continued
escalation of owners laying up their tankers of 140.000g.r.t. and
over. Since June 1978. he said, there have been between 131 and
143 afloat each year, this inactive section being at its lowest in
1980 when it was 5 per cent and at its highest in June. 1983. when
it peaked at 56 per cent. Noting that the laid-up percentage i.
negligible up to 20,000 g.r.t. and that there has been a minimal
reduction in the number of vessels laid up in the category up to
100,000 d.w.t., Mr. Nunn asked "Is this then the tanker size of
the future to which owners will be looking'?"

So far as the age of the vessel is concerned, the 1982 figures
show a continued reduction for the two otder age groups - 15 to
25 years and over 25 years. But, said Mr. Nunn. the average for
the five-year period 1978- 1982 is stilt considerably worse than
for the 1973-1977 period, and there has been an alarming
r 34

[i FLEETS OF 2 MILLION
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I

I
I

increase in the incidence of total losses in all the major vessel
categories during the last ten years.

Cauea of loss
Turning now to the various causes of loss, Mr. Nunn noted a

slight overall improvement in tanker losses due to
stranding/collision/contact and weather/foundering, but a
significant worsening in the most recent five-year period with
regard to losses due to fires and/or explosions. In the
bulk/combination carrier category, the latest five-year period
shows the marked vulnerability ofthis type of vessel to the stress
of weather and/or foundering. In the general category, the most
recent five-year period shows little change with regard to
fire/explosion and stranding etc., but again there is a
deterioration in the loss ratio resulting from
weather/foundering.

The LUA figures show that the number of national fleets
whose average loss ratio exceeds that of the world fleet (0L42per
cent) now stands at 28, as opposed to 26 last year; Saudi Arabia
and Egypt are no longer on the list while Taiwan, Mexico, Peru
and Cuba appear in 1982. Perhaps of greater significance is the
chart listing those major fleets of 2m g.rt. and over, which
shows a total of eleven fleets which are the wrong side of the
world loss ratio - nine are the same as in 1981 but have now
been joined by Cyprus and Taiwan on the wrongside of the line.
both in 1982 having more than 2m g.r.t, afloat. Mr. Nunn
pointed out that the majority of those fleets with the poorest
results are still increasing their tonnage afloat, a sobering
thought for hull underwriters.

The "Unexplained Losses" category showed just one addition
in 1982, the 19,505 g.r.t. Panamanian ore carrier Orient Treasury
which left Uddevalla for Port Said in February 1982 with a cargo
of chrome ore. There was no subsequent report and she was
officially posted missing some days later.

ROSS TONS AND OVER
182)
fos 1978-1982

i
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Vessel Official Number

Golden Run
Honey Bae
Pasadena
Port Service
Seokay Joe
Cove Explorer
Consumers Power
William Clay Ford
Chipper
Hampton Express
Loveland 6
Star 7
Acadian Sailor
BMr 2601
ETT 101
Exxon Baltimore
AO 32
Check
OBL 1009
Hines 264
Miss Holiday Inn
NBC 965
MBC 966
SS 2325 B
Point Julle
USMS Hudson
Barn-Ev-Dine
Good Ship Lollypop
Hines 424
MFC 1
Morania 130
Paul Gordon
Sea-Land Producer
UNC 325
C.I.T, 2015
Emma McCall
CT 106
cirania Barge 190

Panama
Penrod 83
mobil Chicago
Delta Queen
Quinsippi Queen
SC No 1101
Lewis Wilson Foy
Ohio
Penny
Rainbow II

DN279450
DM589020
DN248894
DN290034
DN249938
DN248327
DN226276
DM266029
C0002535
DN588275
DN280302
DN591611
DN626260
DN262899
DN508212
DN282272
CG006437

DN279909
A15036GA
DM262417
DN262436
DN262757
DN246993
DN538811

DN249795
DN568176

DN255090

DN552819

DN517517
DN565255
DN560488
DN291292
CG001263
DN605536

DM265762
DN265762
DN514736

DM592377
DN298500
DN295108

Vessel Type

Passenger
Passenger
Tank Ship
Tank Ship
Passenger
Tank Ship
Bulk Ore
Bulk Ore
Tank Barge
Passenger
Freight Barge
Tank Barge OD
Freight Ship
Tank Barge
Tank Barge OD
Tank Ship
Tank Barge

Tank Barge
Passenger
Tank Barge
Tank Barge
Tank Barge
Tankship
Tankship

Passenger
Tank Barge

Tank Barge

Freight Ship

Tank Barge
T-Boat
Tank Barge
Tank Barge
Tank Barge
MODU

Tank Ship
Passenger
Passenger

Bulk ore
Tank Barge
Freight Ship

Port

Laltimore MD
Baltimore MD
Baltimore MD
Baltimore MD
Baltimore MD
Boston MA
Claveland OR
Duluth M
Hampton Rd@ VA
Hampton 3ds VA
Hampton Rd VA
Hampton Rde VA
Houston TX
Houston TX
Houston TX
Houston TX
Huntington WA
Huntington WA
Huntington WA
Memphis TN
Memphis TN
Memphis TN
Memphis T11
Memphis TN
Miami FL
Miami FL
Nashville TN
Nashville TN
Nashville TN
Nashville TN
New York MY
New York NY
New York NY
Pacucha KY
Port Arthur TX
Port Arthur TX
Port Arthur TX
Port'Arthur TX
Port Arthur TX
Port Arthur TX

Portland HE
St. Louis HD
St. Louis HO
St. Louis MO
Sturgeon Bay WI
Ste Paul MN
Tampa FL
Tampa FL

Occasion Date

CO1
COx
DID
CO1
Mid-period
Structural
D/D
Vital Mach
CO1
Unknown
Casualty
Structural
Unknown
D/D
Structural

COl
CO1
D/D
CO1
Vital Mach
Casualty
Casualty
Mid-Period
Mid-Period
CO
Lifesaving
Spec. Exam
Casualty

Structural
Structural
Vital Mach
D/D
Structural
Structural
CO
D/D
Structural
Int In lieu

stuuoral
Cualty
Casualty
D/D
D/D
Spec. Exam
D/D
Structural

810224
810306
821122
810316
810608
811201
830808
820927
820602
820916
820322
830418
820602
820217
820629
811211
820324
820414
830114
820329
811019
821230
830114
820225
820407
830131
810306
820823
830208
810126
811228
811203
830813
810317
810905
810925
810522
830617
820705
830225

830820
820=28
820712
830127
820721
830602
830506
838324

EHlOU .U)
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Mr. HUGHES. That would be fine.
Any further questions?
The gentleman from Delaware.
Mr. CARPER. Thank you, Mr. Chairman.
Two more quick followup questions, again, dealing with commu-

nications.
Do you have any idea, Admiral, how much it costs a vessel owner

to report to USMER or to AMVER?
Admiral SHEAR. You mean the actual cost to send a message.

Well, to send a message to the Navy or the Coast Guard communi-
cations stations, is essentially nothing. Now, if they were to send a
message through a private communications station, it's a very
modest amount-a few dollars a message for a short message.

Mr. CARPER. OK.
Also, why has MarAd never enforced the requirement to report

to USMER every 48 hours?
Admiral SHEAR. That's a very difficult thing to enforce. First of

all, it's a very difficult thing to prove that a vessel did not attempt
to get a message through. Actually, the percentage today is very
high. It's better than 90 percent.

Mr. CARPER. Is that 90 percent of those who are reporting or
those who are attempting to report and get through? What is the
90 percent?

Admiral SHEAR. It's 90 percent of the reporting procedures.
Now, under CW communications situations and, having been

captain of a number of vessels around the world and faced with the
importance of getting communications through, I will tell you that,
in the various atmospheric conditions, particularly with high fre-
quency, CW communications, it is not at all uncommon to have a
very difficult time raising a shore station.

And that is what we are faced with here. The radio operator or
the master of the vessel makes an attempt to get a message
through and it doesn't always succeed. It is not a high percentage
situation but, nonetheless, it does occur.

And, when it does occur and a vessel misses a report, for exam-
ple, it's very difficult for me and my organization to prove that
that message was not attempted to be forwarded in a timely
manner, so that is why there has been no record whatsoever of at-
tempting to impose fines on the system.

Mr. CARPER. With the adoption of satellite systems, do you envi-
sion a day in the future when those reporting requirements will be
enforced?

Admiral SHEAR. I see no reason why they shouldn't be. With a
satellite system, the percentage is very close to 100 percent-99
percent plus on a capability of getting through at any time. It's a
vastly improved situation.

Mr. CARPER. Thank you, sir.
Mr. HUGHES. Thank you, Admiral. Your testimony is most valua-

ble. The record will remain open while you submit some of the re-
sponses that were requested.

Admiral SHEAR. Thank you, sir.
Mr. HUGHES. Thank you, Admiral.
Our next witness is Adm. G. H. Patrick Bursley. National Trans-

portation Safety Board.
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Mr. Bursley.

STATEMENT OF REAR ADM. G. H. PATRICK BURSLEY, NATIONAL
TRANSPORTATION SAFETY BOARD

Mr. HUGHES. We have your very excellent statement which,
without objection, will be made a part of the record, and we hope
you can summarize for us.

Mr. BURSLEY. Thank you, Mr. Chairman. I'd be pleased to.
Mr. Chairman, the National Transportation Safety Board is

pleased to have been invited to present testimony regarding the
current state of the safety of marine transportation, including the
effectiveness and efficiency of the U.S. Coast Guard's marine safety
program. It should be noted that the Safety Board has not conduct-
ed an overall evaluation of the Coast Guard's entire marine safety
program. But, through accident investigation, the Board is substan-
tially informed regarding a significant portion of that agency's
marine safety activities.

Several recent investigations have involved issues regarding the
quality of vessel inspections and Coast Guard requirements for
crew training and life-saving equipment. While my testimony as
presented for the record largely hinges on these investigations,
these investigations alone do not necessarily give a representative
picture of the effectiveness and efficiency of the entire Coast Guard
marine safety program.

In the course of its investigation of the disappearance of the S.S.
Poet about October 25, 1980, the Safety Board examined the ade-
quacy of the inspections conducted by the U.S. Coast Guard, the
surveys conducted by the American Bureau of Shipping and the
surveys conducted by the National Cargo Bureau.

The Safety Board concluded that the Coast Guard had conducted
comprehensive hull, machinery and drydock inspections and that
ABS had conducted comprehensive boiler, tailshaft, drydocking and
intermediate surveys, except that, in the latter case, it had not in-
spected any salt water ballast tanks. The Safety Board found that
the NCB surveyor had not observed the completion of the loading
of grain into all cargo holds.

As a result of the Board's recommendations, the ABS issued a
circular letter to all its surveyors emphasizing the importance of
salt water ballast tank inspections at intermediate surveys and re-
vised its circular regarding outstanding structural repairs to re-
quire that permanent repairs be completed prior to the next spe-
cial survey. The National Cargo Bureau also updated its instruc-
tions to grain-loading inspectors.

The Safety Board also investigated the capsizing of the offshore
drilling rig, Ocean Ranger. Its recommendations in connection with
that investigation dealt with action to maintain the vessel under
inspection. It addressed also the fact that the person in charge of a
mobile offshore drilling unit is not licensed or certificated by the
Coast Guard; yet, under Coast Guard regulations, he is responsible
for the safe operation of the unit. Without a licensing requirement,
the Coast Guard does not have effective jurisdiction to enforce this
requirement.
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The Safety Board expressed concern with respect to the qualifica-
tions of the ballast control-room operators on board the Ocean
Ranger. They performed a very critical and vital function to the
safety of the vessel. Yet, they were, for the most part, people who
had no experience in maritime related subjects and little under-
standing of the technical significance of their function. The Safety
Board assigned as a contributing cause to the accident the insuffi-
cient training of these personnel by the owner.

The Safety Board also found that the requirements-Federal re-
quirements-regarding personnel qualifications and manning
standards for mobile offshore drilling units are very limited and
that they are in need of substantial expansion.

The investigation of the Marine Electric accident is still in prog-
ress and I'm not prepared to make any comments regarding that
investigation, with one exception, and that is: of the 24 persons
whose bodies were recovered, 20 had died of hypothermia.

The accident took place in approximately 38 degrees north lati-
tude, and we believe that the accident is significant in connection
with rulemaking action the Coast Guard has in progress with re-
spect to requirements for exposure suits.

The Coast Guard has, in its notice of rulemaking, proposed that
vessels which have enclosed lifeboats should not be required to pro-
vide exposure suits for their crews and that vessels which operate
south of 39 degrees-excuse me-south of 38 degrees north latitude
on the Outer Continental Shelf of the United States also should not
be required to have this equipment because water temperature is
generally over 60'. We believe that as to the latter case it is very
important that the Coast Guard review the data upon which it
founded the 38 degree boundary because the water temperature at
the time of the accident was 39°. As to the former exemption the
Marine Electric didn't have covered life boats; but the fact is that
the crew was not able to enter the lifeboats, so whether the life-
boats were covered or not made no difference.

The Board was asked to comment about several specific topics.
One of them was H.R. 3846, a bill to promote maritime safety on
the high seas and navigable waters of the United States.

The provisions of the bill that would increase the monetary pen-
altie8 for vessels which operate without a valid U.S. Coast Guard
certificate of inspection should deter operators and owners from al-
lowing the certificates of inspection to expire, as was the case with
the Ocean Ranger.

The Safety Board has previously recommended measures similar
to the provisions of H.R. 3486, that would strengthen the position
reporting requirements for U.S.-flag merchant vessels.

In its accident report regarding the Poet, the Safety Board point-
ed out that the Texaco Oklahoma, the Daniel J. Morrell and the
Marine Sulfur Queen were all on domestic voyages when they sank.
The loss of each of these three vessels went undetected for more
than 36 hours before the Coast Guard was notified. The Safety
Board believes that the reporting requirements of the U.S.-flag
merchant vessel location filing system should be extended to in-
clude vessels on domestic voyages.

The Safety Board in its recommendations has supported meas-
ures which would improve the capability of ocean-going vessels to
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maintain reliable communications with shore such as the provi-
sions of H.R. 3486.

We were asked to comment generally on the statutory frame-
work of the U.S. laws for minimizing the likelihood that marine ac-
cidents will occur. The Board believes that the Coast Guard, in
most respects, has adequate statutory authority.

While it will make no significant substantive addition to the law,
H. R. 2247, a bill "to revise, consolidate and enact certain laws re-
lated to vessels and seamen as subtitle II of title 46, United States
Code," "Shipping" is, in the opinion of the Safety Board, a proposal
of great merit in that it will facilitate the maritime community's
understanding of the law, thereby promoting compliance and thus
safety at sea.

The Board earnestly hopes that, after the numerous fruitless at-
tempts that have been made over a period of many years to codify
title 46, the current endeavor will be successful.

Finally, I'd like to discuss several topics which are of particular
current concern to the Safety Board.

A segment of the Coast Guard's regulatory activity which the
Safety Board believes is in need of attention is that related to the
operation of passenger ferries. With the notable exception of the
accident involving the tanker S.S. Frosta and the ferry George
Prince at Luling, La., on October 20, 1976, in which 77 lives were
lost among the 95 persons on board, the latter vessel, there have
been few fatalities in the course of U.S. ferry operations. But there
have been some close calls.

In Seattle on January 13, 1981, the motor vessel Sanko Grain
and the ferry Klahowya collided in dense fog. There were no fatali-
ties and no reported injuries; although the Board could not ascer-
tain how many persons were on board, the ferry is certificated to
carry 1,140 passengers.

In New York, on May 6, 1981, the motor vessel Hoegh Orchid
and the ferry American Legion collided, again in heavy fog. There
were 71 persons with minor injuries among the approximately
2,350 persons on board; the ferry is certificated to carry 3,533 pas-
sengers.

And, just recently on July 2, 1983, the motor vessel Harbell
Tapper and the ferry Yankee collided in fog in Rhode Island Sound.
The Yankee had 140 persons on board; 6 persons had minor inju-
ries.

My remarks that follow, we have not evaluated it yet.
It is clear that accidents involving ferry operations have the po-

tential for catastrophic results. Yet the regulatory regime is, in the
view of the Safety Board, very lax.

Because of the relatively routine nature of the operations over
fairly fixed and generally short routes, deviations from equipment
requirements of the navigation safety regulations are granted liber-
ally; in the view of the Board, too liberally.

The Board has addressed safety recommendations with regard to
ferry operations to the Coast Guard and to various ferry operators.
The Coast Guard has rejected the Safety Board's recommendations
for improvements.

Specific inquiry was made about the Coast Guard's ability to use
lessons learned from past tragedies to avoid future mistakes.

26-763 0 - 84 - 12
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Therefore, it is appropriate to conclude my remarks with the fol-
lowing observations.

Over the course of the 15 years that the Safety Board has been
responsible for the investigation of marine accidents, and for gener-
al oversight of the marine safety activity of the Coast Guard, it has
issued 571 recommendations to the Coast Guard.

Of these recommendations, 241 have been closed following action
by the Coast Guard which was deemed to be essentially responsive
to the recommendations.

Forty-five recommendations were closed upon a determination by
the Safety Board that the recommendations had been overtaken by
changed circumstances or otherwise were no longer applicable.

There is Coast Guard activity in progress which is likely to lead
to an acceptable closing of 162 recommendations. While, in a
number of cases the Coast Guard has not accepted significant
Safety Board recommendations, and we would like to see a higher
acceptance rate than the current 75 percent, the Safety Board be-
lieves that its recommendations are consistently given thoughtful
appraisal by the Coast Guard.

Thank you, Mr. Chairman. I'd be pleased to respond to any ques-
tions you may have.

Mr. HUGHES. Let me just follow from that, if I might, Admiral.
Specifically, with regard to your recommendations relative to

ferry operators, can you be a little more specific as to what the rec-
ommendations are?

Mr. BuasLEY. Yes, Mr. Chairman.
Most particularly, the ferries involved in the accidents I referred

to were not equipped with gyrocompasses. Hence, their radars were
not in a stabilized mode but were in a heads-up mode-such that
the presentation changed as the heading changed of the ferry
varied.

We found, in those cases, that the operators of the ferries had
great difficulty in projecting the intended movements of the other
vessel that was involved in the collision situation and in taking ap-
propriate evasive measures.

We recommended that the Coast Guard require the installation
of gyrocompasses and stabilized radars on ferry vessels.

That recommendation has been rejected.
Mr. HUGHES. What was the basis for the rejection? Do you know

offhand?
Mr. BURSLEY. The rejection is cast in terms of the short routes,

the fact that the pilots are familiar with the routes, that they are
never far away from landmarks which allow them to find out
where they are.

Certainly economics are involved. We think, though, that the ex-
posure in terms of the frequency with which ferries operate and
the number of people that are on board warrants a different per-
spective f'han just the naked size of the ferry and its proximity to
the shore.

Mr. HUGHES. Are ferries required to carry life boats?
Mr. BuRsLEY. Mr. Chairman, my impression is that ferries rely

more on life rafts. I don't believe they are required to carry life
boats. But I don't know the answer to that question.

[The following was submitted:]
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LIFEBOAXS ON FERRIES

46 CFR 75.10-20(b) specifies lifeboatage requirements for ferry boats but allows
estensive substitution of inflatable liferafts so that some small ferryboats may carry
only a small rescue boat. Even a large ferryboat may carry only two lifeboats rely-
ing principally on inflatable liferafts to accommodate the persons on board.

Mr. HUGHES. But the basis of the Coast Guard's rejection in par-
ticular was because of the short routes involved, and the fact that
the operators knew the routes fairly well.

Mr. BURSLEY. And the availability of prominent radar landmarks
for establishing their position.

The thrust of our remarks-our recommendations was directed
more at their maneuvering needs in relation to other vessels in pe-
riods of restricted visibility than their successfully navigating from
point to point.

Mr. HUGHES. For instance, the route-my colleague from Massa-
chusetts probably would know it better than anybody-the route
from the Cape out to Nantucket is what distance?

Mr. BURsLEY. I think perhaps 22 miles. I'm not certain just how
far it is. The run from the dock in Hyannis to the dock in Nantuck-
et is 25 miles.

Mr. HUGHES. OK.
I gather from your testimony that you support the thrust of

many of the provisions of H.R. 3486.
Mr. BURSLEY. We have made specific recommendations for regu-

lations closely paralleling the thrust of most of its provisions.
Mr. HUGHES. You believe that the enactment of that legislation

would contribute in significant way to marine safety?
Mr. BURSLEY. Well, we would like to see an encouragement of im-

proved communications systems; however, the Board doesn't ad-
dress questions such as whether it's appropriate that there be Fed-
eral funding; but the basic premise, that improvement of communi-
cations for vessels is an important safety element, we thoroughly
agree with.

Mr. HUGHES. Do you generally agree that increasing penalties
for safety violations is an effective way to deter violations?

Mr. BURSLEY. I've had no direct experience with that, and the
Safety Board also is substantially removed from enforcement.
There is an appealing connection and probably the certainty of a
sanction has some effect, but I believe, as was pointed out by Admi-
ral Shear, that probably the most effective sanction is not letting a
ship sail.

Mr. HUGHES. Admiral, from the loss of the Coast Guard cutter
"Blackthorn" in 1980, the National Transportation Safety Board
recommended that the Coast Guard require all U.S. merchant ves-
sels over 1,600 gross tons be equipped with at least one motor life-
boat on each side and gravity davits throughout.

The NTSB also concluded the utility of lifeboats on U.S. cargo
ships is greatly reduced by the continued use of sheath, screw-type
davits which increase the time required to launch them in an
emergency.

Can you tell us what kind of lifeboat launching equipment was
possessed by the Marine Electric?
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Mr. BURSLEY. No. I will have to furnish that for the record. The
Marine Electric was equipped with sheath-screw mechanical davits
with rope falls.

Mr. HUGHES. Would you do that for us, please?
Does the National Transportation Safety Board believe that the

Coast Guard should prohibit the continued use of sheath screw-type
davits on all ocean vessels, regardless of age?

Mr. BURSLEY. We have recommended that davits which are faster
and easier to use be installed-and I think the context of our rec-
ommendation was that there should be a ready boat to get away
from the vessel for rescue purposes.

I don't recall that our recommendation was a blanket one for all
the lifeboats on a ship. '

Mr. HUGHES. The National Transportation Safety Board, as I un-
derstand it, has the responsibility for examining safety questions
which arise throughout the area of transportation, including air,
rail, and highway. How would you compare the safety data acquisi-
tion and utilization system of the Coast Guard with that of the
other Federal agencies which you are involved in? Such as the
FAA and the ICC?

Mr. BURSLEY. The system I'm the most familiar with is our own
which encompasses the aviation mode. It was born in a time when
civil aviation was in its infancy and it has steadily advanced in
complexity keeping pace with the evolution of aviation and the
needs of safety analysis. The gathering of comprehensive data in
the marine mode, on the other hand, has been undertaken only in
recent years and lags significantly behind the aviation mode.

The Federal Highway Administration and the National Highway
Traffic Safety Administration have very elaborate data systems
but, even there, there's a question of just how comprehensive the
motor vehicle/highway data base is currently.

Mr. HUGHES. So are you saying that basically the system com-
pares favorably?

Mr. BURSLEY. No. It is also my impression that the Coast Guard
is not satisfied with what it has and is working on improving it.
When we start asking for data, we sometimes don't get data at the
level of detail that we would like to have in the marine mode.

Mr. HUGHES. I gather, from your statement also that the Coast
Guard has been fairly responsive and the responsiveness has im-
proved to the point where it's about a 75 percent--

Mr. BURSLEY. Yes. That's comparable to the other modes. The
FAA runs about 80 percent and the rail mode about 76 percent;
highway mode a little lower. So the Coast Guard is about in the
same ballpark as the other modes of transportation.

Mr. HUGHES. OK. Thank you.
The gentleman from New Jersey.
Mr. FORSYTHE. Thank you, Mr. Chairman. And thank you, Admi-

ral.

IThe recommendation reads as follows: "Require all U.S. merchant vessels over 1,600 gross
tons to be equipped with at least one motor lifeboat on each side and gravity davits through-
out."
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I'd like to touch again on the area of how we get beyond the Gov-
ernment's behavior to the behavior of the private party involved-
the owner or the operator.

In your testimony, you criticize the Coast Guard for not respond-
ing to some of your recommendations, although you've just pointed
out to the chairman that they do accept a relatively high percent-
age.

What obligation does a private party or the Government have to
respond to the recommendations of NTSB and, if there is a require-
ment to respond, what enforcement mechanism do you have to
insure this occurs-response from the private party interested in
particular?

Mr. BURSLEY. Mr. Forsythe, the Independent Safety Board Act
requires the Federal agencies within the Department of Transpor-
tation to whom we address recommendations to respond to us
within 90 days.

Frequently, that response will be an interim response because it
is not unusual for it to take a bit longer for the agency to complete
its analysis. The insuring dialog may stretch over a period of time
but, ultimately, the Federal agencies are required to respond to us
in a substantive way.

Now, they are not required to accept our recommendation and,
at some point, if the agency feels it cannot accept our recommenda-
tion and we still persist in our recommendation we will close the
recommendation as having received unacceptable action.

In the case of private parties, there is no requirement that they
respond to us at all; as a practical matter, most of them will re-
spond to us but, again, we are not empowered to force acceptance
of our recommendations, which are, by their nature, advisory. We
exercise as much persuasion as we can. We muster our accident in-
vestigation data and any other data that we can assemble in sup-
port of our recommendation in an effort to persuade the affected
party to come around to our way of thinking, but we do not have
any power to compel acceptance of our recommendation.

Mr. FORSYTHE. Well, is that because the agency, Department of
Transportation, FAA, whatever, is the one who is responsible for
further regulatory action and, therefore, there isn't a direct con-
nection between the Safety Board and the private party involved?

Mr. BURSLEY. Well, the Congress cast the role of the Safety
Board in terms of an independent examination of the facts of an
accident, and determining the cause(s) of an accident and independ-
ently formulating of recommendations. The Board was not given
any enforcement power because the thought was that, if it had en-
forcement power, it could become committed to particular courses
of action-right, wrong, or indifferent.

We don't seek enforcement authority. We are very comfortable
with being able to stand at the side of an accident and to look at it
in a detached way and similarly to stand at the side of a safety
problem and look at it without preconceptions.

Sometimes we are disappointed that what we have recommended
is not accepted. All in all, however, I think we are better off in a
situation that we recommend and, ultimately, the agencies respon-
sible for regulation are accountable for the adequacy of the regula-
tions that they promulgate.
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Mr. FORSYTHE. Thank you.
I believe the mandate of NTSB is to determine the cause of an

accident so that future accidents may be prevented, rather than to
enforce safety laws and regulations. And I think you have already
answered this one, really.

As you point out, it is the agency that you are dealing with in
terms of reporting to the agency recommendations for improve-
ment of safety regulation and only indirectly do the owner or oper-
ator get involved.

Mr. BURSLEY. Yes. But we have found on a number of occasions
that going directly to the owner-operator has elicited prompt
action. I might cite the Ocean Ranger case where we have recom-
mended that exposure suits be provided to crews of ocean-offshore
drilling rigs. The regulatory process is still cranking along but the
owners of the Ocean Ranger have equipped all of their off-shore
drilling units with exposure suits; so there the direct appeal to the
owner provided a very quick fix.

We made a similar appeal to the International Association of
Drilling Contractors and we believe that it has circulated the rec-
ommendation amongst its members and I would imagine that other
operators have moved ahead of the regulatory process. Accordingly,
a direct channel to the private side is valuable; but ultimately, in
many cases, the regulatory channel is the only one that's going to
solve the problem across the board.

Mr. FORSYTHE. And, therefore, you also do not approve of any
change in this setup that would get you into the regulatory process.

Mr. BURSLEY. We do not seek any regulatory authority.
Mr. FORSYTHE. In your testimony, you point out that ABS has

more stringent standards for older vessels, while the Coast Guard
does not. Would it be safe to conclude that ABS procedures are
preferable for inspecting vessels than those of the Coast Guard?

Mr. BURSLEY. Mr. Forsythe, I don't want to convey the wrong im-
pression. The Coast Guard has no specific standards whereby a
vessel 25 years old gets a different inspection than a vessel 5 years
old. But, in terms of actual practice, in terms of what is actually
done on the scene, it is my understanding that the inspector takes
into consideration the fact that he is looking at an older vessel
rather than a new vessel and adjusts the inspection accordingly.

The point of the statement in my prepared testimony is that, as
distinguished from ABS where there are specific particular inspec-
tion items for older vessels described in their process, there are not
in the Coast Guard's process.

Mr. FORSYTHE. Well, isn't it true that in this process of taking
into consideration older age that can be both plus and minus that,
yes, they look for more scrutinized maintenance levels but also, if
the original equipment is still there but in good shape, they do not
go so far as saying: you've got to change this equipment.

Mr. BuRsLEY. Generally, the regulatory requirements for upgrad-
ing systems are keyed to a major rebuild of vessels rather than just
maintenance repairs.

Mr. FORSYTHE. Keyed to annual certification or 2-year drydock?
Mr. BURSLEY. That would not trigger a major system overhaul, or

a replacement. It's only if-well, for example, when the T-2 con-
versions were made, the Safety Board recommended that it would
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be appropriate to upgrade the steering systems of the vessels. That
is one recommendation which the Coast Guard did not accept and
we believe very strongly that this steering is a vital ship system
which should have been replaced when the vessels were renovated
for extended use.

Mr. FORSYTHE. It seems to me we've got a hole here somewhere.
I'm not sure where I'm going to find it.

Thank you.
Thank you, Mr. Chairman.
Mr. HUGHES. The gentleman from Massachusetts.
Mr. STUDDS. Thank you, Mr. Chairman.
Admiral, just to refresh my memory, in the case of an accident

at sea in which there are fatalities, what triggers the jurisdiction of
the Safety Board? Is it the number of deaths?

Mr. BURSLEY. We have a joint regulation with the Coast Guard
in which we define several parameters for a major marine casualty
which is where the Board's jurisdiction attaches.

Six fatalities is one of the criteria of the-monetary damage,
$500,000; complete loss of a vessel of over 100 tons-there are a
couple of others.

Mr. STUDDS. I recall. Thank you.
The Virginia Pilot, as you probably know, recently ran an edito-

rial criticizing this country's continued reliance on the T-2 tankers.
The editorial concluded with this sentence: "Antique ships are fine
in historical exhibits, but not when they sail under the flag of the
Grim Reaper."

Six days later, the paper ran a letter to the editor from a mer-
chant seaman who said:

The T-2 tanker is no more a death ship than any of those new foreign-built ships
that you claim Ronald Reagan wants our ship owners to buy; in fact, I believe the
T-2 is equal to anything that sails today. Those vessels were built to last; I would
much rather work on them than the garbage that is produced today.

I am wondering if you have any comment on that and whether
you think there's any special reason to worry about the T-2 tank-
ers and whether we should be proud to have them play so promi-
nent a role in the U.S. fleet.

Mr. BURSLEY. Mr. Studds, I am not a naval architect or a naval
engineer. I couldn't really pass on that in terms of its technical as-
pects. I think the testimony that has been presented to the commit-
tee so far has emphasized the fact that age of itself is not necessar-
ily the definitive criterion-that other factors are-well, at play
and in particular the quality of the maintenance that goes into the
vessel over its lifetime, so I don't think one can really take on the
issue on age only.

Mr. STUDDS. I understand that.
The subject of aging is becoming one of increasing interest to this

subcommittee in many respects. One witness, during our first hear-
ing, expressed skepticism about the possibility that a leak in a
vessel hatch cover could result in the sinking of a vessel. I under-
stand this is a question, as you do, too, of some relevance to the
Marine Electric and that that investigation is not completed.

But, on a general level, given your experience in the field of
marine safety, do you believe that leaks in cargo hatch covers, if
very serious in nature, could result in the sinking of a vessel?
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In other words, is the condition of hatch covers important for
reasons of safety or only in order to guarantee the integrity of the
cargo?

Mr. BURSLEY. No, I think there clearly is a safety implication
from the condition of hatches which depend on the kinds of seas
that are encountered. The actual condition of the hatches is a
factor that has to be taken into account.

Now, as I recall, in one investigation the Board did on the Great
Lakes, the issue of the quality of the dogging of the hatches became
very prominent in the analysis as to whether sufficient down-flood-
ing occurred through the hold to sink the vessel-I think it was the
Fitzgerald, as a matter of fact, where that came up.

Mr. STUDDS. In the Safety Board's May 9, 1980 report on the
ramming of the Sunshine Skyway Bridge by the Liberian bulk car-
rier, Summit Venture, in Tampa Bay, the following recommenda-
tion was made:

The Safety Board believes that the Coast Guard should seek congressional legisla-
tion to gain statutory authority to act, when appropriate, against the Federal li-
cense of a pilot serving under the authority of his State license.

Do you continue to believe that the statutory authority is impor-
tant, and if so, why?

Mr. BURSLEY. We have investigated numerous accidents in which
the performance of the pilot has been at issue. We feel that the
way a pilot handled a particular situation should undergo profes-
sional review. In many States, there is a very good mechanism
within the State pilotage association to conduct such a professional
review. In other States, it probably is not the case.

The bulk of the States require that pilots engaged in handling
large vessels have, either as a statutory or a practical requirement,
a Coast Guard license. That license is an endorsement by the Fed-
eral Government of the qualifications of the pilot.

It has seemed anomalous to the Board that the issuing authority
of a Federal license has to stand back and not be able to conduct
any professional review of what has been done by a person holding
that license.

Mr. STUDDS. I don't want to be facetious, but I think you're
trying to say "yes" to the question before you.

Mr. BURSLEY. I'm trying to say "yes" to a question that has been
answered very categorically "yes" on a number of occasions, to my
mind, for the wrong reason.

Mr. STUDDS. I understand.
Mr. BURSLEY. And the "wrong reason" being the inadequacy of

the State review.
Mr. STUDDS. I understand.
Mr. BURSLEY. And I think the right reason for it is that a license-

issuing authority should continue to have a string on that license.
Mr. STUDDS. I appreciate that.
Admiral, following the disappearance of the Poet, the Atlantic

commander of the Coast Guard submitted a report in which he
stated:

A vessel the size of the Poet should have more than one EPIRB aboard. EPIRB's
carried by vessel should be salt-water activated and checked prior to every voyage.
A good rule of thumb for vessels could be to carry a minimum of two EPIRB's on
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deck and at least one salt-water activated EPIRB on every liferaft and lifeboat sur-
vival kit.

Do you believe that is a sound recommendation, and would it not
be logical to require that EPIRB's be placed in lifeboats?

Mr. BURSLEY. We have urged advances in EPIRB use and in the
technology of receiving EPIRB signals. We've never specifically ad-
dressed how many EPIRB's should be carried. I would certainly
think that an EPIRB on each lifeboat would be a sensible require-
ment

Mr. STUDDS. One final question if I may.
The subcommittee has seen statistics which indicate that the

Coast Guard only imposes civil penalties or other sanctions in a
fraction of those instances in which it has the authority to do so for
violations of marine safety rules and regulations.

Has the Safety Board ever recommended that the Coast Guard
adopt a more hardnosed attitude in this area, and do you think
higher and more frequent penalties would contribute to marine
safety?

Mr. BURSLEY. To my recollection, Mr. Studds, we have never
made any recommendation along that line. I don't think we would
take a position on the imposition of sactions.

There is a deterrent in some level of sanctions, but I think, in
the safety area, where possible-forcing corrective action is to be
preferred to a sanction.

Mr. STUDDS. Thanks for some helpful testimony.
Thank you, Mr. Chairman.
Mr. HUGHES. The gentleman from Delaware, Mr. Carper.
Mr. CARPER. Thank you, Mr. Chairman.
Earlier, Admiral, in the questioning, you were discussing the re-

sponsiveness of the Coast Guard in adopting the recommendations
that were suggested to them by your group

You mentioned that the acceptance rate has risen to about 75
percent. What recourse do you have when your recommendations
are not adopted?

Mr. BURSLEY. Well, we keep going back at the organization to
which we have made the recommendation with additional justifica-
tion where we have it; sometimes with an analysis of their basis for
rejection, if we feel that the basis for rejection was flawed.

At some point, me are faced with perhaps going public in the
sense that, if the agency continues to reject our recommendation,
we will close the recommendation as unacceptable action, but at
every opportunity that we have to comment on the substance of it
in a public forum, we will renew our recommendation.

We've done that most recently quite intensively in the aviation
area where the Safety Board and the FAA have not seen eye-to-eye
on some recommendations. Opportunities such as the one I have
right now before this committee are frequently utilized to bring a
problem to public attention in the hope that other pressures will be
exerted on the agency-to take appropriate action.

Mr. CARPER. Do any significant recommendations come to mind
that apply to the kinds of things we're discussing today that have
been rejected?

Mr. BURSLEY. Well, I mentioned, in the course of my testimony,
that we believe that the manning requirements and the qualifica-
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tions of personnel on mobile offshore drilling units are in need of
beefing up. We made such a recommendation after the Ocean Ex-
press accident back in 1979 and the Coast Guard only accepted it in
part. We renewed our recommendation in connection with the
Ocean Ranger investigation case.

I had mentioned earlier in my testimony the matter of the up-
grading of steering systems on T-2's when they underwent major
renovations.

We frequently observed in tankship accidents, while the vessel
was engaged in either loading or offloading that, in the event of an
emergency, the number of escape routes and escape facilities
seemed too limited.

We have made recommendations for multiple escape routes and
boats in attendance and things of that nature, and generally our
recommendations in that area have been rejected.

We've recommended that operators of vessels which are equipped
with radar be required to have radar endorsements. The Coast
Guard's view is, if it doesn't have the regulatory authority to re-
quire a radar on a particular class of vessel, it will not require the
operator to have a radar endorsement. That's fine except that, as a
practical matter, many vessels that are not required to, do in fact
have radar and in a great proportion of them the radar is not fully
understood by the operator so it is not used to maximum advan-
tage.

Those are a few that come to mind.
Mr. CARPER. All right.
One last question. In H.R. 3486, a vessel owner is required to

notify the Coast Guard if the owner has inot heard from a vessel in
over 48 hours. Does the Safety Board believe that this backup
system will improve the safety of mariners at sea significantly?

Mr. BURSLEY. Well, we made a recommendation very similar to
that in the Poet investigation and we believe that it would be a re-
dundancy that would be helpful. We've also addressed the fact that
the commercial radio station holding traffic for a vessel at sea
would be in a position to know whether it was maintaining commu-
nications and was able to get through and recommended to the
FCC that such facilities could be used as a further backup.

There's been an advisory issued by the FCC mentioning this as a
possibility, but the FCC has not felt it could mandate a course of
that nature. And so I think it would be a good redundancy.

Mr. CARPER. Thank you, sir.
Mr. HUGHES. Thank you very much, Admiral. You've been most

helpful and we appreciate your coming here and sharing with us
your views of some of these important issues.

Mr. BuRsLEY. Thank you, Mr. Chairman.
Mr. HUGHES. The next witness is Rear Adm. William Benkert,

president of the American Institute for Merchant Shipping.
Admiral Benkert.
[Complete statement of Admiral Bursley follows:]
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STATEMENT OF ADM. G. H. PATRICK BURSLEY, MEMBER, NATIONAL TRANSPORTATION
SAFETY BOARD

The National Transportation Safety Board is pleased to have

been invited to present testimony regarding the current state of

the safety of marine transportation including the effectiveness

and efficiency of the U.S. Coast Guard's Marine Safety Program.

It should be noted that the Safety Board has not conducted an

overall evaluation of the Coast Guard's entire marine safety

program, but through accident investigation, the Board is

substantially informed regarding a significant portion of that

agency's marine safety activities.

Several recent investigations have involved issues regarding

the quality of vessel inspections and Coast Guard requirements

for crew training and lifesaving equipment. While my testimony

will largely hinge on these investigations, these investigations

alone will not necessarily give a representative picture of the

effectiveness and efficiency of the entire Coast Guard Marine

Safety Program.

In the course of its investigation of the disappearance of

the SS POET about October 25, 1980, the Safety Board examined the

adequacy of the inspections conducted by the U.S. Coast Guard,

the surveys conducted by the American Bureau of shipping/ ABS)

and the surveys conducted by the National Cargo Bureau (NCB).

The Safety Board concluded that the Coast Guard hud conducted

comprehensive hull, machinery and drydock inspections and that

the ABS had conducted comprehensive boiler, tailshaft, drydocking

and intermediate surveys, except that in the latter case it had

not inspected any saltwater ballast tanks.
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The Safety Board also found that the March 1980 decision by

the POET's owner (and the ABS' concurrence) to defer permanent

repairs of some damage resulting from a collision in January 1978

for another four years increased the probability of further

structural damage.

As a result of the Board's recommendations based on these

conclusions, the ABS issued a circular letter to all its

surveyors emphasizing the importance of saltwater ballast tank

inspections at intermediate surveys and revised its circular

regarding outstanding structural repairs to require that

permanent repairs be completed prior to the next special survey.

The Safety Board found that the NCB surveyor had not observed the

completion of loading of grain into all cargo holds and

recommended that NCB direct its field surveyors to conduct more

thorough loading inspections. In response, the NCB issued a

supplement to its instructions for grain loading emphasizing the

precautions that its surveyors must take including observation of

the final stages of loading.

The Safety Board's investigation of the mobile offshore

drilling unit OCEAN RANGER accident on February 15, 1982 showed

that the vessel did not have a valid certificate of inspection

when it capsized and sank. The owners did not request a biennial

inspection for the OCEAN RANGER until one month after the

certificate of inspection had expired.
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The Safety Board concluded that ODECO, the owner of the

OCEAN RANGER, did not have adequate procedures to insure that its

vessels were kept in compliance with Coast Guard regulations and

were inspected on time and that the Coast Guard did not have any

procedure for notifying vessel owners that Coast Guard

certificates were about to expire. The Safety Board recommended

that ODECO improve its follow-up system and that the Coast Guard

institute a notification procedure regarding expiring

certificates of inspection. As yet we have not received any

response from either the owner or the Coast Guard on what action

they will take.

Present Coast Guard regulations do not require that the

person-in-charge of a mobile offshore drilling unit be licensed

or certificated by the Coast Guard, yet the person-in-charge is

responsible under the Coast Guard regulations for the safe

operation of the unit. A former person-in-charge of the OCEAN

RANGER testified that he could not recall ever reading applicable

Coast Guard regulations and, furthermore, he was unaware of his

responsibilities and obligations under the regulations. While

Coast Guard regulations address the responsibilities of the

person-in-charge in some detail, these regulations are

ineffectual. The Coaut Guard cannot effectively enforce the

rules since it does not have jurisdiction over the individual

through the licensing process.
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The Safety Board recommended that the Coast Guard require

the person-in-charge of a mobile offshore drilling unit to be

licensed or certificated. The Safety Board has yet to receive a

response to this recommendation.

The Safety Board found that the ballast control room

operators aboard the OCEAN RANGER performed functions which were

vital to its safety. It believe these functions should have

been performed by trained persons who were either licensed or

certificated by the Coast Guard. The investigation revealed that

the OCEAN RANGER ballast control room operators had little or no

background in ship stability or other marine related subjects,

had little understanding of the significance of their functions,

and were recruited from the ranks of those persons working on the

drill floor.

Training consisted of on-the-job training sessions conducted

by the senior control room operator during a portion of a routine

workday. ODECO did not provide training or written guidance in

emergency procedures for operating the ballast control system nor

did it define adequately the duties and responsibilities of the

person-in-charge or master regarding marine safety functions, nor

was it required to by regulation.
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The Safety Board determined that a contributing cause to the

capsizing and sinking of the OCEAN RANGER was the failure of the

management of ODECO to have an effective program to provide

sufficient training and familiarization in the operation of the

ballasting system to pertinent personnel in the OCEAN RANGER.

The Safety Board also found that federal requirements

regarding personnel qualifications and manning standards for U.S.

mobile offshore drilling units are long overdue and recommended

that the Coast Guard act immediately to set such standards. Also

the Board recommended that ODECO require persons-in-charge be

fully qualified in the operation of the ballast control system

and that it define in detail the qualifications for ballast

control operators. The Safety Board has yet to receive a

response from either ODECO or the Coast Guard to its

recommendations.

The Safety Board's investigation showed that all crewmembers

of the OCEAN RANGER whose bodies were recovered died of

hypothermia - loss of body heat to the cold water - and that

contributing to the loss of life was the lack of personal thermal

protection equipment for the OCEAN RANGER's crewmembers for the

effects of hypothermia. In addition, the Safety Board found that

contributing to the loss of life was the difficulty of launching

lifeboats and liferafta in the severe wind and sea conditions and

inadequate equipment aboard rescue vessels for recovering persons

from the sea under adverse conditions.
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The Safety Board has not recelvee any response from the

Coast Guard, MOBIL Oil of Canada, or the International

Association of Drilling Contractors regarding recommendations

which it made to them to review the adequacy of existing lifeboat

and liferaft launching systems and to upgrade the requirements

for equipment aboard rescue vessels for recovering persons from

the water. However, ODECO has responded to another of the

Board's recommendations by equipping all its offshore drilling

units with sufficient exposure suits for all persons aboard, and

the Coast Guard has started the rulemaking process to require

exposure suits on commercial vessels operating in colder waters.

The Coast Guard's proposed rules would not apply to vessels

with totally enclosed lifeboats, except for mobile offshore

drilling units, or to any vessel solely operating in waters

between 35 degrees north altitude and 35 degrees south latitude

or on the continental shelf of the United States in the Atlantic

Ocean south of 38 degrees north latitude where the Coast Guard

has stated the water temperature is usually above 60 degrees

Fahrenheit.

When the MARINE ELECTRIC capsized and sank on February 12,

1983, it was located south of 38 degrees north latitude on the

outer continental shelf of the United States in the Atlantic

Ocean, and the water temperature was about 39 degrees Fahrenheit.
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Twenty of the twenty-four persons whose bodies were recovered

died of hypothermia. The evidence developed in the investigation

indicates thAt even if the MARINE ELECTRIC had been equipped wOth

enclosed lifeboats, the crewmembers would have been thrown into

the cold water because they had not yet entered the lifeboats.

The Safety Board's comments on the proposed rulemaking and

in safety recommendations it issued at about the same time asked

that the Coast Guard reevaluate the water temperature analysis as

to the location of the 60-degree Fahrenheit boundary and that it

reconsider its exemption for vessels with enclosed lifeboats.

The Safety Board investigation also indicated that more of the

crew of the MARINE ELECTRIC might have been saved if the boarding

ladder on one of the liferafts had been readily accessible and

easier for persons in the water to use. The Safety Board also

recently recommended that the Coast Guard improve the boarding

systems on U.S. Coast Guard approved liferafts.

The Safety Board's ongoing investigation of the MARINE

ELECTRIC accident will include an analysis of the adequacy of the

Coast Guard inspections and the ABS surveys. The Safety Board

has completed a preliminary draft of the maintenance history of

the MARINE ELECTRIC. While it is still subject to revision a

copy is attached for the use of the Committee.

26-763 0 - 84 - 13
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The background and training of both the Coast Guard

inspectors and the ABS surveyors who last examined the MARINE

ELECTRIC are being reviewed and the role of the Coast Guard, ABS,

the owner and the crew in insuring the safe operation of the

MARINE ELECTRIC will be analyzed. However, the Safety Board has

not completed its investigation into the cause of the sinking of

the MARINE ELECTRIC nor the adequacy of Coast Guard inspection or

ABS survey, and cannot offer any specific comments on these

matters at this time.

It is noteworthy, nevertheless, that the MARINE ELECTRIC was

one of about 63 existing U.S. vessels that were converted from

the original 536 U.S. Maritime Administration Design T-2

tankships built between 1942 and 1945 and that T-2 tankships and

T-2 conversions make up about 11 percent of the U.S. flag

operating fleet. Although there is some evidence that the Coast

Guard adjusts its inspection procedures to take the age of a

vessel into account, it has no special requirements for the

inspection of older vessels; the ABS "Rules for Building and

Classing Steel Vessels" do require more stringent surveys as

vessels become older.

Turning now to the other topics outlined in the invitation

to testify, the Safety Board was asked specifically to comment on

H.R. 3486, a bill "To promote maritime safety on the high seas

and navigable waters of the United States." The provisions of
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the bill which increase the monetary penalties for vessels which

operate without a valid U.S. Coast Guard Certificate of

Inspection should deter operators and owners from allowing the

certificates of inspection to expire as was the case with the

OCEAN RANGER.

The provision of the bill, section 2(b)(2), which provides

authority to require a vessel to return to mooring and remain

there until a certificate of inspection is issued might benefit

from a clarification to indicate that the mooring be a protected

one. At the time of its capsizing and sinking, the OCEAN RANGER

was "moored" at a drilling site.

The Safety Board has previously recommended measures similar

to the provisions of the bill which would strengthen the position

reporting requirements for U.S. flag merchant vessels. The

Safety Board found that the delay by the owners of the POET of

more that 48 hours in notifying the U.S. Coast Guard may have

contributed to the loss of life.

The Coast Guard has concurred in a Safety Board

recommendation that it seek legislative authority to extend the

U.S. Flag Merchant Vessel Location Filing System to include

vessels on domestic voyages. In its accident report regarding

the POET, the Safety Board pointed out that the TEXACO OKLAHOMA,

DANIEL J. MORRELL and the MARINE SULFUR QUEEN were all on
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domestic voyages when they sank. The loss of each of the three

vessels vent undetected for sore than 36 hours before the Coast

Guard was notified.

The Safety Board believes that the reporting requirements of

the U.S. Flag Merchant Vessel Location Filing System should be

extended to include vessels on domestic voyages. The Safety

Board also supports measures which would improve the capability

of ocean going vessels to maintain reliable communications with

shore such as the provisions of H.R. 3486 which would encourage

the installation of Marine Satellite Telecommunications Systems

on U.s. flag vessels. Not only would a vessel equipped with a

satellite communication system be able to quickly communicate in

an emergency, but its ability to communicate more readily for

commercial purposes would be enhanced.

The Safety Board also was asked to comment generally on the

current statutory framework for minimising the likelihood that

marins accidents will occur. The Board believes that)in most

respectsthe Coast Ouard has adequate statutory authority. While

it will make no significant substantive changes in the law, H.R.

2247, a bill "To revise, consolidate and enact certain laws

related to vessels and seamen as subtitle I of title 46, United

States Code, 'Shipping'" is, In the opinion of the Safety Board,

a proposal of great merit in that it will facilitate the maritime

community's understanding of the law, thereby promoting
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compliance and thus safety at sea, The Board earnestly hopes

that, after the numerous fruitless attempts that have been made

over a period of many years to codify title 46, the current

endeavor will be successful.

It is too early to tell what impact the recently enacted

Inland Navigation Rules will have on marine safety, but the

Safety Board firmly believes that the consolidation of the

multitude of statutory and reSulatory rules into rules which are

uniform throughout the United States and which closely parallel

the international rules was a salutary development. The Safety

Board has, however, identified several situations in which there

are ambiguities in the rules which could be resolved were the

Coast Guard to issue interpretive rulings and it has issued

safety recommendations to this effect.

One such matter is that better guidance is needed for the

mariner regardLng the applicability of the "narrow channel" rule.

The Coast Guard has responded to our recommendations by referring

the development of interpretive rulings to the U.S. Coast Guard

Rules of the Road Advisory Council.

Finally, I'd like to discuss several topics which are of

particular current concern to the Safety Board. Another segment

of the Coast Guard's regulatory activity, which the Safety Board

believes is in need of attention, is that related to the
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operation of passenger ferries. With the notable exception of

the accident involving the tanker 88 FROSTA and the ferry GEORGE

PRINCE at LulinS, Louisiana on October 20, 1976, in which 77

lives yere lost among the 95 persons on board there have been few

fatalities In the course of erry operations. But there have,I
been some close calls.

In Seattle on January 13, 1981, the H/V SANKO GRAIN and the

ferry KLAHOWYA collided in dense fog. There were no fatalities

and no reported injuries; although the Board could not ascertain

how many persons were on board, the ferry Is certificated to

carry IiI40-passengers. In New York, on May 6, 1981, the N/V

BO0 ORCHID and the ferry AMERICAN LEGION collided, again

fog. There were 71 persons with minor injuries among the

approximately t-".persons on board (the ferry Is certificated

to carry 3,333 passengers). And, just recently on July 2, 1983,

the N/V HARBELL TAPPER and the ferry YANKEE collided In fog In

Rhode Island Bound, The YANKEE had 140 persons on board; six

persons had minor injuries. (The latter accident is still under

investigation and the applicability of the following remarks to

that accident has yet to be determined.)

It is clear from these accidents that ferry operations have

the potential for a catastrophic accident. Yet the regulatory

regime is, in the view of the Safety Board, very lax. Because of

the relatively routine nature of the operations over fairly fixed
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and generally short routes, deviations from equipment

requirements of the navigation safety regulations are granted

liberally -- in the view of the Board, too liberally,

For example, the City of Nov York (Staten Island) and

Washihgton State ferries are not required to have a gyrocompass,

and their radars show & relative bearing presentation of targets

which makes It difficult to determine accurately other vsseols'

intentions while maneuvering and complicates the task of

determining a safe course of action to safely avoid the other

vessels. In some areas ferries do not always adhere to their

customary routes In some areas, ferry schedules do not take

into consideration seasonal variations In weather conditions to

provide for slower trips when period of restricted visibility

are commonplace. Not ill ferries have essential maneuvering data

posted in the wheelhouse,

The Board has addressed safety recommendations on these

topics to the Coast Guard and to various ferry operators, The

Coast Guard has rejected the Safety Board's recommendations for

improvemental however, the City of Now York to considering the

recommendation made to It by the Board that Syrostabilited radars

be installed in the Staten Island Ferries.
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Another matter which the Safety Board has addressed

recurrently Is the need for better vessel traffic systems and, in

particular, Improvements In vessel traffic services (VTS) in a

number of ports and waterways. This is one area of activity

which we ere told in Coast Guard responses to our recommendations

that adequate funding has not been available. The Safety Board

has urged Increased vessel traffic management activity in a

number of waterways in the Interest of overcoming safety problems

associated with vessels (particularly those carrying hasardous

materials) meeting or overtaking In constricted waters where

there is a high potential hasard of collision.

Another area of Coast Guard activity we have been told has

been adversely affected by low funding levels is that of dealLng

with unLnspeated vessels, particularly the boardinj of tugs and

tows on the inland waterways for compliance with equipment

requirements and direct contact with fishing vessel operators to

encourage safer operating practices. (About fifty fishermen a

year are lost at see,)

Mr, Chairman, you specifically inquired about "the Coast

Guard's ability to use lessons learned fro* past tragedies to

avoid future mistakes." Therefore it Is appropriate to conclude

my remarks with the following observations.
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Over the course of the last 15 years that the Safety Board

has been responsible for the investigation of marine accidents

and for general oversight of the marine safety activity of the

Coast Guard, it has issued 571 recommendations to the Coast

Guard. Of these recommendations 241 have been closed following

action by the Coast Guard which was deemed to be essentially

responsive to the recommendations. Forty-five recommendations

were closed upon a determination by the Safety Board that the

recommendations had been overtaken by changed circumstances or

otherwise were no longer applicable.

There is Coast Guard activity in progress which Is likely to

lead to on acceptable closing of 162 recommendations. While in a

number of cases the Coast Guard has not accepted significant

Safety Board recommendations, and we would like to see a higher

acceptance rate than the current 75 percent, the Safety Board

believes that its recommendations are consistently given

thoughtful appraisal by the Coast Guard.

Thank you Hr, Cheirean)for the opportunity to appear before

your Subcommittee, I would be happy to take your questions at

this time.
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Vessel Information

Genorgl.--The MARINE ELECTRIC i one of 63 existing U.S. vessel that were

converted from the original 536 U.S. Maritime Administration Design T-2 tankships

built between 1942 and 1945. There are also 15 original T-2 tankers stll In the U.S.

fleet, The MARINE ELECTRIC's original name was MUSOROVES MILLS, The ship

was built by Sun Shipbuilding and Drydook Company of Chester, Pennsylvania In 1944

end converted by Bothlehem Steel Company, Shipbuilding Division of East Boston, Masschusetts,

In 1962. The MARINE ELECTRIC's hull consisted of the original stern and bow sections

and a new 307 ft mldbody. (See figure 1.) The new mldbody was built by Bremer Vulkan

Schlftbau and Masohlnenfabrlok of Bremen, Oermany and towed to the U.S. in 1062.

'The orglnal T-2 tankshlp wu 523, ft long, ft wide and 39,25 ft deep. The converted

MARINE ELECTRIC was 506 ft long, 75 ft wide and 47.25 ft deep. The new mldbody

was built to USCO standards and the American Bureau of Shipping (ADS) 1981 Rules

for Building and Clasing Steel Veuels. The new mldbody was designed to eliminate

the structural problems experienced by the original T-2 tankshlp design by Incorporating

a riveted deck and bottom crack arrestors, The original T-2 tankshlp had a raised forecastle

deck, midship house and a raised after deck. When the MARINE ELECTRIC was converted,

the new main deck of the mIdbody was the same height as the original forecastle and

after deck and they became part of the new main deck. The old main deck was redesignated

the second deck.

The original T-2 stern section contained the deokhouse and machinery spaces.

The original T-2 design had a deokhouse amidships, This deokhouse was moved aft and

placed on top of the original after deokhouse. The new midship section contained five
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cargo holds and wing ballast tanks port and starboard. Steel hatch covers on 4.5 ft coamings

protected each cargo hold. (See figure 1.) The ballast system was unusual In that the

upper and lower wing ballast tanks in each hold were common and connected by two

8-inch vertical risers. The upper ballast tanks were filled by pumping through the port

and starboard baUst manifolds Into the lower ballast tanks until they were filled and

the water then filled the upper ballast tanks through the vertical risers until they were

full. Water was discharged from the ballast tanks through the piping in the lower ballast

tanks using the suction valves in the ballast manifolds, The original cargo pumps were

used as ballast pumps. The original bow motion contained a small dry cargo space with

a non-weathertight hatch on the second deck, various storerooms, the forepeak tank

and port and starboard fuel oil deep tanks. A hinged steel hatch cover on a 2,5 ft coming

protected the dry store area,

The MARINE ELECTRIC was owned by Marine Coal Transport Corporation and

operated by Marine Transport Lines, Inc, (MTL) of New York, New York, From February

I to February 29, 1980, the MARINS ELECTRIC was at Jacksonville Shipyards, Inc.,

Jacksonville, Florida, for drydooking and repair. During this time, an ADS surveyor

conducted a drydooking survey, an Intermediate hull survey, a tailahaft survey, a port

and starboard boiler survey, commenced the No. I special survey of machinery and witnessed

hull gaugings which were to be credited toward the No. I special survey of the hulls

at the seme time, a MTL structural engineer had some additional hull gauging. taken,

However, none of the gaugings included the hatch covers. Coast Guard Inspectors also

conducted a drydook inspection and approved all structural repairs. During this yard

period, doublerplates were Installed on the sloping bulkheads of upper wing tanks Nos. 1

port and starboard (P&S), 2 P&S, 3 P&S and 5 P&Si all five port and starboard salt water
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ballast lower and upper wing tanks were examined Internally, tested, and found satisfactory.

The original bow section was examined internaUy and found satisfactory. It was noted

that some forepeak bulkhead stIffners were approaching maximum allowable wastage.

Ninty-sight doublerplates were Installed on the panels of all five hatch covers, sections

of the hatch coaming on aU hatches were renewed, over 60 hatch hold down bolt clips

were renewed or replaced on aU five hatches. After the repairs were completed, the

hatch *overs wore found satisfactory by the ABS surveyor. Although the hatch covers

were hose tested with 30 psi of water after repairs by the owner's representative, the

hose test was not witnessed by an USCO Inspector or an ABS surveyor.

After leaving the shipyard, the MARINE ELECTRIC entered the grain trade carrying

grain between the U.S. and eastern Mediterranean ports until December 1980, Meanwhile

both the ABS technical office in New York and the MTL structural engineer were analyzing

both the ABS witnesed and unwitnessed gauging reports, in a letter to MTLI dated

June 16, 1980, ABS Indicated the areas of hull plating that had to be replaced as a result

of the ABS witnessed gauging. On October 17, 1961, in another letter to MTL, ADS

Indicated the bulkhead plating, side shell longitudinals and frames that would have to

be renewed as a result of the unwitnoued gaugings. Most of the steel to be renewed

was In the foropeak tank and and upper wing ballast tanks. During November 1960,

the MTL structural engineer drew up preliminary specifications for work to be performed

on the MARINE ELECTRIC, The specifications Included the steel renewals required

by ABS and additional structural renewals Including extensive plate renewals to the

transverse bulkheads in the midshin cargo area and 20-4'x2'x1/4", 10-6'x'x1/4" and 3-

41'x2 xI/4" doublers for hatch covers. In preparation, for the repairs which were to

be performed in Jacksohville, the New York office of ADS in December provided its
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Jacksonville office with a computer printout of the outstanding ABS recommendations

on the MARINE ELECTRIC and which structural surveys conducted In February 1980
could be credited toward the No. I special survey of hull and machinery. Included In

the printout was the erroneous notation that the hatch covers had been hose tested In

February 1980. The ADS technician In New York who encoded the February 1980 ADS

surveyor's report mistakenly Interpreted the surveyor's examination of the MARINE

ELECTRIC's hatch covers as Including hose testing.

The MARINE ELECTRIC was In the Jacksonville Shipyard from December 22,

1960, to February 24, 1961, which Included a drydook period from January 16 to January 23,

1981, During this time, an ADS surveyor completed a drydooking survey, annual clalfication

survey, annual load line Inspection, the No. I special survey hull of the No. I special

survey machinery and a cargo ship safety construction survey, In addition to the February

1980 gaugings, the ABS surveyor required additional gaulings of the main dook, the

transverse bulkheads, the double bottom tank tops and other critical areas. As a result
of these gaugings and Inspactions, some main deck plating was renewed, some wing tank

sloping bulkhead longitudinals were renewed and some additional transverse bulkhead

plating was renewed, However, the hatch Oovers were not gauged nor was the ABS surveyor

aware that work was being done to the hatch covers because they had been removed

from the ship. When the hatch covers were reinstalled on the ship a few days before

leaving the shipyard, the ABll surveyor did look at the hatch covers and found no deficiencies.

He did not conduct a hose teat or any other weathertightness test because the computer

printout had Indicated this was done In February 190. During this sme time period,
the USCO conducted a drydook inspection which Included an examination of the entire

structure of the vessel. The USCO Inspector stated that he did not witness any repairs
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to the hatch covers nor conduct any tests because hatches are not specifically covered

In a drydock Inspection and the repair work to the covers was done away from the ship.

The hatch panels from Nos. 1, 2, 4 and 5 hatches were transported to Bellinger Shipyard,

Atlantic Beach, Florida, where extensive renewals to the hatch panel stiffners was done

and new gaskets were installed on each of the panels of the four hatch covers. The

,repairs to hatch oover No. 3 were accomplished at the JacksonviUe Shipyard. In addition

to renewing the gaskets and stiffeners, 27 doubler plates were installed on the tops end

sides of hatch cover panels. Two doubler plates also were installed on the dry cargo

hatch forward.

After leaving the Jacksonville Shipyard in February 1981, the MARINE ELECTRIC

carried coal from Norfolk, Virginia, or Baltimore, Maryland to the New England Power

Service Company until February 1983 except for three perlodq. From August to December

1981, March to April 1982, and June to October 1982, the MARINE ELECTRIC oarriod

grain from the U.S. and Canada to eastern Mediterranean ports.

Because the hatch covers would not open or close properly after the shipyard repairs

in February 1981, MTL requested that a Macregor Hatch Cover representative examine

the hatch covers and recommend repairs. This examination and subsequent repairs took

place from March I to 15, 1981 at Brayton Point, Massachusetts. At the conclusion

of the repairs, the MaoOregor representative testified that In his opinion, the hatches

were still not weathertight although he did not hose or chalk test thorn. lie said that

MTL intended to achieve weathertightnesa by using sealing tape. About the same time

the oross-joint wedges - from all hatch panels were removed, From June 2 to 8, 1981

I/ Mechanical devioes to maintain the overlapping edges of the individual panels weathertight.
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the USCO conducted a biennial Inspection for certification of the MARINE ELECTRIC.

The Coast Guard Inspector testified that the examination of hatch covers was made

while they were In the open position and because the HuU Inspection Book dated June 8,

1981, did not contain any comments, the hatch covers must have been satisfactory.

The USCO Inspector also stated that this was the only Macregor type hatch covers

that he had ever Inspected.

On July 1, 1981, the MARINE ELECTRIC grounded at the New England Power

Service Company, A diver's survey was made and witnessed by ABS, USCO, the alternate

master and the chief engineer. There was no Internal damage but the divers found paint

disturbed on the hull from the stem aft for about 180 ft on the port aide of the bottom

plating. On February 24, 1982, ABS conducted an annual hull survey,

an annual maohinery survey and an annual loadline Inspeotion. All hatch ooversl other

wathertlght closures and the cargo holds were found in satilfaotory condition. The

ABS surveyor stated that he did not note nor was he advised that the day before two

doubler plates had been Installed on the main deck between several hatoheal a 3 ft x

3 ft x 3/8 Inch doubler between Nos, 2 and 3 hatch and a 4 ft x 7 ft x 3/8 Inch doubler

between Nos, 5 and 8 hatoh. On March 4, 1982, 1 days later, a MTL port captain attended

the MARINE ELECTRIC at Brayton Point, MA. to prepare the vessel for the carriage

of grain and reported numerous wasted holes in the hatch covers. To repair them the

MTL port engineer had 84 doublers installed on the hatch cover panels and four doubler

plates Installed on the main dock. On March 20, the 180 new croN-joint wedges for

the hatches covers were delivered to the vassall however, they never were Installed.

On May 9, 1982, a Maocregor representative again visited the ship because the crew

was having difficulty opening No. 3 hatch. The Maorgor representative recommended

replacing the first panel on the hatch which had sagged due to severe wastage. (This

26-763 0 - 84 - 14
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panel was replaced in November 1982.) On May 29, 1982, a MTL port engineer noted

an additional 12 holes in hatch covers and 3 holes in the main deck that required repairs

and between June 14 to 18, 1982, doubler plates were installed over the holes at Brayton

Point. On June 18, 1982, the USCG conducted a reinspection of the MARINE ELECTRIC

and noted no problems with the hatch covers or huh structure. The Coast Guard inspector

said he did not inspect the hatch covers because the crew was "getting ready for their

annual loadline survey, and ABS would normally take care of checking those particular

hatches and things."

During September 1982, MTL prepared preliminary specifications in anticipation

of drydockIng and repairs to be performed in February 1983. The preliminary specifications

included an item for 15 doublers plates for the hatch covers. During October 1982,

New England Power Comany asked MTL if the MARINE ELECTRIC could continue to

carry coal through February and March 1983. For MTL, this meant that the required

February drydocking of the MARINE ELECTRIC would have to be delayed. On November 30,

1982, the MacGregor representative, who supervised the Installation of the new panel

on No. 3 hatch cover, wrote a report which contained the following

OBSERVATIONS: During a visit to the vessel in March of 1981, 1 noticed

that panels on No. 3 hold were in poor condition, i.e., being distorted

and having wasted area on the main beams. They have deteriorated

badly In the interim. At present the coamings have holes in the wheel

tracks, and are so wasted that there is no strength left to support the

(weight) of the panels without further distortion. The coaming compression

bar Is badly scaled and wasted such that it should be renewed. The
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falling tracks are likewise weakened, wasted and damaged. The rising tracks

have slopes of uneven angles and are distorted; in addition, they are weakened

so as to flex and distort easily. The panels themselves are in an even more

serious state of decay. The top plates are weak, wasted, buckled and holed

in many places. The cross joint wedges are all missingg, which is a serious

omission and although the wedges are onboard, the state of the panels is

such that extensive welding on them could lead to further rapid deterioration.

There are heavy deposits around and on the panels where hatch tape is used.

The rubber gasket channels are of an incorrect size (required during past

repairs) and do not fit correctly to the adjacent panels. The distortions in

the panels are such that fore and aft bowing preludes the side rubber from

seating on the compression bar. To compound this problem the side skirts

bend inboard and foul the compression bar and transverse sag causes problems

at the cross joints and on the coaming back. The panels on the remaining

hatches appear to be in a similar condition. A judgment as to the seaworthiness

and cargo protection capabilities of these panels must be examined in conjunction

with the ship's Classification Society to fully determine their exact state

with an eye to the duration of further use, if any.

The panels should be removed, grit blasted ad inspected. Those that are

solvable should be repaired those that are not, should be renewed. The coamings

should be grit blasted so that wasted and weakened areas can be identified

and renewed.
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The panels are large, heavy and therefore costly. To replace all 34

at one time and make the corrective repairs to the coamings would

require the outlay of a large sum at one time. An alternative would

be to carry out the repair one hold at a time, spreading the cost over

several voyages.

MacGregor Services intends to present an estimate for both of the

above options in due course for your consideration.

On December 2, 1982, a rITL port engineer attended the MARINE ELECTRIC

at Norfolk, Virginia and noted in his report:

The crew is presently in the process of chipping, scaling, and painting

the hatch covers. In this process, the top plating of the covers becomes

holed in many cases, especially along the welding of the frame beams,

-w-her new beams were welded onto existing plating. Such wasted

and holded areas are being temporarily repaired with epoxy cement.

The chief mate was requested to make a record of all such wasted

and holed areas, Indicating approximate sizes and location for our evaluation

and finalizing the relevant items of the shipyard repair specifications.

In reference to the above, the Master stated that Mr. M. Graham of

MacGregor Indicated to him, In the course of adjusting the new hatch

cover panel, that MacGregor might be able to supply a number of hatch
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cover panels at a low price of approximately $12,000 each, if substantial

order was placed. In view of costs already incurred in repairing the hatch

covers, such offer, if upheld by MacGregor, is obviously attractive. The

next panel that is now recommended to be renewed is the forward one of

No. 4 hatch, as It is sagging.

On December 27, 1982, MTL wrote the USCG a letter requesting a deferment

of the required drydocking date from February 22, 1983 to April 1 to 15, 1983, because

New England Power Service Company had requested that the vessel remain in service

to April 1, 1983. After the USCO conducted a special Inspection, an extension of the

drydocking requirement was granted on January 6, 1983. The extension stated that

during April I to 15, 1983, the drydocking was to be performed. During December and

January, the chief mate compiled a series of sketches showing the areas on the hatch

covers which needed repair. The sketches which showed 95 areas of wastage were sent

to MTL New York office in early February . These areas were temporarily repaired

with epoxy by the ship's crew to maintain the weathertightness of the hatch covers.

On February 2, 1983, the MARINE ELECTRIC sustained a 4 Inch x 1 inch hull fracture

In the No. I upper port wing tank while a shoreside bulldozer was being lifted by a crane.

The alternate master had a cement box installed In the tank over the damage. He requested

that MTL have the fracture repaired but it was not nor was this fracture reported to

ABS or USCO as required.

MTL records show that during the period from the last drydocking to the sinking

of the MARINE ELECTRIC on February 12, 1983, there were numerous repairs made

to the cargo holds. These repairs were the result of damage caused during the offloading
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of coal. MTL considered these repairs temporary and did not report them to ABS or

USCO. The alternate master, who left the MARINE ELECTRIC on February 9, 1983,

testified that even though the ship's hatch covers had some defective dogs, some gaskets

that needed repair, and panels with temporary epoxy patches, the hatch covers were

weathertight when he went to sea. The only exception was the after panel No. $ hatch

cover which he specifically requested that some holes not be patched so the MTL port

engineer could observe the general &ndition of the hatch covers. Although the chief

mate never found any water in the cargo holds at the finish of a sea voyage, he believed

that the hatch covers were not weathertight because the gaskets were ineffective.

STATEMENT OF REAR ADM. WILLIAM BENKERT, PRESIDENT,
AMERICAN INSTITUTE OF MERCHANT SHIPPING

Mr. HUGHES. Admiral, as I understand it, you do not have an
opening statement-at least, a prepared statement, but we would
welcome any opening remarks you'd want to make and, in that
context, you might want to give us your views on the Philadelphia
Inquirer story which arrived basically, as you know, at the conclu-
sion that the maritime subsidies have, in fact, led us down this
primrose path to where we have an aging fleet, unable to compete
ingeneral terms with other maritime nations.

Admiral BENKERT. Thank you very much, Mr. Chairman.
As you mentioned, I do not have a prepared statement, sir, but

I'd be happy to answer questions and, since you've started them off,
Mr. Chairman, I guess the first question you asked was relative to
the Philadelphia Inquirer.

Mr. HUGHES. Yes, I'd just like your reaction to the story. I trust
you've read the story.

Admiral BENKERT. Yes, I have, Mr. Chairman, and I think-for a
newspaper story of this type, I thought it was very well done.

Most of them, I think, are very poorly done in this area, but I
think this particular one-I felt that the reporters had really done
a pretty good research job and that there was a good deal of
thought-provoking comment and content, Mr. Chairman, in that
particular article. I think this is unusual in the newspapers but,
nevertheless, in this case-[laughter]-I thought it was a pretty
good job.

Mr. HUGHES. You thought it was fairly balanced?
Admiral BENKERT. I thought there was a reasonably balanced

presentation.
Mr. HUGHES. Did you agree that the conclusions that were drawn

had some relationship to the facts developed by the investigative
reporters?

Admiral BENKERT. I don't recall all of the conclusions specifical-
ly, Mr. Chairman, but my general appraisal of the article was that
it did portray with some accuracy some of the situations that we
have existing today, particularly regarding problems with older
vessels, sir.



209

Mr. HUGHES. On that score, what, in your judgment are the eco-
nomic considerations that caused the U.S. merchant fleet to
become by far the oldest of major maritime fleets?

Admiral BENKERT. I would say, sir, primarily the inability to be
competitive in foreign trade. We have not been able to compete
with foreign-flag vessels because of their lower cost of building,
their lower cost of operation, and, in some cases, the subsidization
of foreign flag fleets by their flag states.

Mr. HUGHES. Do you see any developments on the horizon that
would suggest an alteration in national maritime policies or eco-
nomic conditions which would have the effect of reducing the
present incentives for maintaining extremely old vessels in our
fleet?

Admiral BENKERT. Well, I think this morning, Mr. Chairman,
Admiral Shear very aptly put forth some comments on the scrap-
ping of older vessels that was being done today. In the case of tank-
ers, particularly, the Port and Tanker Safety Act, has certainly led
to the appraisal by a number of shipowners as to just what they
would or would not do with some of the older vessels in terms of
keeping them operating in the future under a more-let's call it
having to renovate and, in some cases, retrofit the vessels.

I think this act is automatically getting rid of a number of older
vessels that are in the U.S.-flag fleet today.

I think, unfortunately, Mr. Chairman, what is also getting rid of
our vessels is, again, the competitive aspect. Our U.S. fleet is drop-
ping continually in terms of number of vessels and this is a real
problem, obviously, for the maritime industry apart from a safety
issue, sir.

Mr. HUGHES. In your judgment, is it ample to rely on the mar-
ketplace to eliminate some of the rust buckets from our inventory?

Admiral BENKERT. No, sir. I would say not. I think that we
should rely on, oh, what I would call a combined effort, Mr. Chair-
man, on behalf of responsible vessel owners, responsible personnel
aboard ship, the U.S. Coast Guard and, in the case of most U.S.-flag
vessels, the American Bureau of Shipping.

I think that the real approach, Mr. Chairman, to older vessels in
our fleet, as far as safety is concerned, is a combination. Most of
our owners-and I say all of our owners-I know the owners that
are members of the American Institute of Merchant Shipping,
which I represent here today. These owners are responsible, reli-
able people and they are not going to send a ship out to sea that
they know is an old crock that is going to sink. They want to take
care of their vessels. I think the U.S. merchant marine needs their
efforts and it needs the efforts of the regulatory and classification
bodies to ensure that the ships are maintained, examined, inspect-
ed and operated in a safe manner. And I would also add, Mr.
Chairman: I think that, you know, the term "rust buckets" which
you used a moment ago-I think this is probably a valid term; I've
called a lot of ships rust buckets and worse myself.

I've inspected ships that were worse than rust buckets. But I do
think that there has been an undue emphasis, perhaps, on age of
vessels.

We do have an older fleet in the United States today, for some of
the reasons I've already mentioned earlier and certainly Admiral
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Shear has mentioned this morning. But, just because a ship is old,
it does not mean it's a lousy ship. There are a number of older ves-
sels that are very well maintained. They are operated well; they
are manned by good people and these are safe ships.

And, as I think Admiral Shear also said earlier today, anybody
that's been to sea knows that, if you have a fairly new ship and
you don't take care of it, it can go bad pretty rapidly.

Mr. HUGHES. I think the difficulty is that the older ships need a
little more repair. The older ships become a little less productive,
and, when we have a surplus of ships-as has been the case in
some sectors-with older ships, with profit margin not being what
it is, it's unfortunately more persuasive to let it slip a little further
in order to continue a business that might be marginal to begin
with.

Isn't that part of the problem? Older ships do require more care.
Admiral BENKERT. No doubt about it.
Mr. HUGHES. And it's more difficult, competition being what it is,

to provide the kind of repairs.
Admiral BENKERT. Yes, sir.
Mr. HUGHES. The attitude of using a bandaid when, often, a tour-

niquet might be--
Admiral BENKERT. There's one other aspect, Mr. Chairman--
Mr. HUGHES [continuing]. The cure.
Admiral BENKERT [continuing]. If I may say so, on the older

ships. When you have an older ship-a U.S.-flag vessel today, of
course, it has been amortized. The capital costs are gone with the
older vessel and, obviously, for an owner to try and stay in business
in many cases, it pays him to continue operating that older vessel
provided-and I say this very strongly-provided that it's a safe
vessel and can be, properly operated.

It pays him to operate the older vessel, rather than try and re-
place it at today's cost.

Mr. HUGHES. But isn't that the problem-trying to determine
when it's safe?

Admiral BENKERT. Yes, sir. But that's why, in my opinion; and
obviously, I'm biased. My background was as a Coast Guard officer
and I spent a great deal of time in the marine safety business
while I was on active duty in the Coast Guard.

I feel that the Coast Guard does an excellent job of the inspec-
tion of thousands of vessels during the course of a year. You hear
of problems here and there with one or more vessels, and I'm sure
that this type of thing would happen in any business but, basically,
I think the Coast Guard does an excellent job and I think our
safety record of our U. S. flag fleet would bear this out, sir.

Mr. HUGHES. I quite agree. I quite agree.
The gentleman from New Jersey.
Mr. FORSYTHE. Thank you, Mr. Chairman.
Thank you, Admiral.
Admiral Shear said this morning that there is no authority

under existing law to take action against the owner of a ship for
safety defects. Should there be this kind of legal authority?

Admiral BENKERT. No, I don't believe so, sir. And my answer-
the reason I give you that answer, Mr. Forsythe, is, if an owner has
a poor vessel, the Coast Guard can lift the certificate of inspection



211

of that vessel and, if the owner will not get it into the type of con-
dition-the type of shape that the Coast Guard feels is necessary to
comply with law and regulation, the Coast Guard can lift the cer-
tificate of inspection and the owner is out of business; he can't op-
erate that ship.

I personally happen to feel that that's a pretty good club, Mr.
Forsythe. I've used it myself in the past when I was in the Coast
Guard, and it does wonders.

Mr. FORSYTHE. Well, I'm sure it does if it's utilized always, and I
guess the only thing that we are searching for is: that's an all-or-
none situation.

And are there the mitigating circumstances where lifting the cer-
tificate is too harsh and we need something else?

Admiral BENKERT. I think perhaps-are you referring to the pen-
alt provisions, Mr. Forsythe, that have been contemplated by H.R.
3486

Mr. FORSYTHE. Yes.
Admiral BENKERT. Well, I looked at them very closely, sir, and I

do think in several cases-I think, for example, the penalty for op-
erating without a certificate of inspection-I think this should be a
very stringent penalty on the owners of vessels.

I do think, however, that they are-and I had hoped, before the
legislation goes further, Mr. Chairman, perhaps to be able to dis-
cuss this with the committee's staff-I think there are a couple of
penalty provisions in here that are inordinately strong for what
they cover. For example, there are a couple of penalties, I think, of
$5,000 a day that would be applied for not having a proper life pre-
server aboard the vessel.

I'm stretching this, sir, but I do think there are a few penalties
that should be closely looked at, but I would certainly agree with
the intent of what is in that proposed statute, sir.

Mr. FORSYTHE. Could you suggest any other things that might be
done to encourage shipowners to place greater emphasis on safety-
related maintenance?

Admiral BENKERT. Well, I don't think any penalties of this
t r. FORsYTHE. I'm talking about other than these.

Admiral BENKERT. Other than these? No, sir. I don't think I have
any strong suggestions in that vein, except that I really do believe
that the shipowners-and I'm not speaking just for the members of
the association that I represent-I think the shipowners obviously
want safe ships just as much as everybody else, sir. I think the
problem comes in with the economic aspects of maintaining vessels,
equipping vessels, and so forth.

And I think one of the things which I know that shipowners are
very much concerned with-and this, of course, goes back to a com-
petitive aspect, is that the ship owner dealing with vessels that
engage in international trade would naturally prefer to see regula-
tion, requirements, things that he has to take care of on his ship
which cost him money-he would far prefer to see this internation-
ally achieved. For example: through the International Maritime

ranization, through the SOLAS Conventions, through the
MARPOL conventions, rather than have unilateral United States
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requirements on U.S.-flag vessels which present a problem some-
times economically, sir.

Mr. FORSYTHE. Well, I can appreciate that. It's a little difficult
sometimes to get our international organizations to move as fast as
we might like them to.

Admiral BENKERT. Yes, sir.
Mr. FORSYTHE.. I'm wondering-and this is outside of this commit-

tee's Jurisdiction, but are the writeoffs or the expenses of these
maintenance measures adequate in terms of the tax laws? Is this
an area that is something that should be looked at?

Admiral BENKERT. I would imagine it is, Mr. Forsythe.
Mr. FORSYTHE. Well, some of these expenses, I know, would have

to be capitalized and can't be--
Admiral BENKERT. That's right.
Mr. FORSYTHE [continuing]. Written off, as a current expense.
Admiral BENKERT. Obviously, tax problems are another factor in

our U.S.-flag merchant marine problem, sir.
Mr. FORSYTHE. Well, I'm sure you couldn't really respond to that,

perhaps, right here today, but I'm wondering if you had any sug-
gestions in that area at some point that we ought to be looking at
in regard to that, I would appreciate them if you could forward
them to the Committee.

Admiral BENKERT. Thank you, sir.
Mr. FORSYTHE. And the suggestion that you would like to discuss

some other matters in this legislation with staff, I think, is a good
one. Thank you.

Thank you, Mr. Chairman.
Mr. HUGHES. The gentleman from Massachusetts.
Mr. STUDDS. Thank you, Mr. Chairman.
Admiral, I have the usual learned and sophisticated and profes-

sional questions here, but what I really want to ask you is what
your salty alternative preference for "rust bucket" is?

Admiral BENKERT. Well--
Mr. STUDDS. Perhaps we should turn the microphone off. [Laugh-

ter.]
Perhaps I'll ask you later. I just wanted you to know that I really

did want to ask--
Admiral BENKERT. Well, there is another term, Mr. Studds.
Mr. STUDDS. I'm sure of that. [Laughter.]
Admiral BENKERT. I don't think you want it on the record.
Mr. STUDDS. No, no, no. We'll go off the record later with that.
I know that you recall as well as many of us do the Argo Mer.

chant. And, for me-I'm going to get at some of the things that I
think Mr. Forsythe was getting at a moment ago-perhaps the
single-most frustrating issue which emerged from that episode in-
volved the ownership of that vessel. As you remember, I'm sure,
the Argo Merchant was owned by another company, called Thebe's
Shipping, which was owned, in turn, by a company, which owned
seven similar single-ship companies identical to Thebe's Shipping.
Each of the ships operating under that agreement-that arrange-
ment-was 30 or 40 years old.

Each had been bought and sold several times before and each
flew the Liberian flag. I remember at the time that many members
of Congress, myself included, were determined that all ships
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coming into U.S. ports would be required to meet U.S. standards
for construction and operating safety.

Now, we take a look at the T-2 tanker fleet of Marine Transport
Lines, the owners of the Marine Electric. The Marine Electric was
39 years old. It had been bought and sold twice before.

The Marine Eagle-another MTL ship-is 39 years old. It has
been bought and sold three times.

The Marine-Duval is 38 years old. It has been bought and sold
four times.

The Marine Floridian is 39 years. It has been bought and sold
once before.a

The Marine Texan is 38 years old. It has been bought and sold
twice.

And the Marine Chemical Transporter is 40 years old and has
been bought and sold four times before.

I do not mean to single out, in the way this might sound, Marine
Transport Lines. And I have not come to the point-I don't think-
where I'm going to suggest that we scrap our system and simply
require U.S.-flag ships to meet Liberian safety standards.

ButI am concerned about the similarity in pattern between the
MTL fleet and that which we saw with respect to the owners of the
Argo Merchant. It seems to me that, if a vessel is sold three or four
times, there probably is a reason for that.

Six years ago, we might have nodded cynically and said that the
resting place for rust buckets, for want of a better word at this
moment, would almost inevitably be the Liberian- or Panamanian-
flag fleets.

Have we come to the point where the resting place for rust buck-
ets, the depository for ships no one else wants, is the American flag
fleet?

I've been convinced since the Argo Merchant incident that vessel
ownership is a central determinant of marine safety and Mr. For.
sythe and others have been trying to get at this.

The Argo Merchant was operated, as you well know, in such an
incredibly incompetent manner that I don't believe anyone central-
ly involved in the ownership or management of that ship should be
permitted to continue to own or operate ships in U.S. waters.

I want it clear that I do not equate Thebe's Shipping with
Marine Transport Lines. I think MTL, whatever its faults, is a far
more professional and responsible operation.

But, specific cases aside, do we have anything in present law,
which would protect us against genuinely irresponsible ownership?

I ask this, keeping in mind the fact that the Coast Guard and
ABS testimony last week indicated to us that we cannot always
count on those organizations for adequate protection. The vessel
owner is always going to have to bear the ultimate responsibility
for operating and maintaining a safe vessel.

I guess what this boils down to is: I'd like to know, in your judg-
ment, whether, in saying this, I'm overreacting or whether you
think the Congress has to look seriously at proposals to increase
owner liability and at devising some method of banning those
owning chronically unsafe ships from owning or operating vessels
in U.S. waters.
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Admiral BENKERT. Well, I just don't know, Mr. Studds. My feel-
ing-my initial feeling is that the need and the approach that
should be taken is at the vessels themselves because we've got a
good handle on the vessels themselves in a good, practical sense.

We inspect the vessels. We look at them. The Coast Guard li-
censes; the personnel that man the vessels. I think we've got a good
handle in that respect on the vessels themselves.

Mr. STUDDS. Recent history, you must concede, demonstrates that
that's rather an imperfect handle.

Admiral BENKERT. Well, I wouldn't really agree with that, Mr.
Studds, because I think-you say recent history. Yes; we've had
some casualties, but I think, again, the safety record of our U.S.
flag fleet is basically a good one. It certainly compares favorably
with other countries safety records if you want to look at that as a
criterion.

But, just looking at our own transportation, to me-this is like,
well, if I can make a simile, sir, as a seaman, it's like pilots aboard
ship. You know, when one pilot screws up somewhere, you read
about it in the papers and you read all sorts of things about pilots,
but what people forget is that the pilots in this country make thou-
sands of transits a year-no problems, no squawks, no nothing.

But you don't hear about them. You hear about the one instance
where perhaps a pilot may be in error in judgment or something
else, but-he runs his ship into a bridge and I think they get un-
fairly tarred with this and I think, in the case of U.S.-flag ships-I
would like to say again, Mr. Studds, without hopefully being redun-
dant, yes, you've got a lot of older ships but, if the ships are proper-
ly maintained; you've got a responsible owner, a lot of the older
ships are excellent ships, and I don't think you can just fault them
on that basis.

As far as attacking-I think your comment was. Is there some
way to get a handle on an owner who has a continually bad record?
I think that was what you were driving at, sir, as far as ships are
concerned. And I don't know.

I just have some difficulty with this because, frankly, I don't
think we've got that situation existent in our U.S.-flag fleet, for one
thing. And I haven't given that a thought that would be desired,
sir.

Mr. STUDDS. Well, I don't want to get into an argument with you
for a lot of reasons, not the least of which is that your vocabulary
is saltier than mine, but the questions that prompted this-the con-
cerns that prompted this were raised, as I'm sure you'll recognize,
by the testimony last week by the Coast Guard itself and by the
ABS. Both sets of testimony giving members of the subcommittee, I
think, reason to ask questions very much like the ones that you've
been getting.

Let me just ask you one final thing. I know time is growing short
here. One of the major results of the series of tanker accidents
which occurred in the winter of 1976-77-and, as you recall, those
kinds of tankers have a distressing habit of coming ashore very
close to my district-was the negotiation of the International Con-
vention on Standards of Training, Certification, and Watchkeeping
of Seafarers of 1978. That Convention has been ratified by most
major maritime countries.
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It was developed in response to a recognition that 80 percent of
all maritime accidents result from human error. In 1977, the head
of the Marine Safety Office of the Coast Guard which, being inter-
preted as you in uniform, predicted before this subcommittee,
"This convention, I am sure, will receive a very broad approval of
all of the nations in the seagoing business."

Admiral BENKERT. Yes, sir.
Mr. STUDDS. You know the question. Why hasn't the United

States ratified this Convention?
Admiral BENKERT. Yes, I think--
Mr. STUDDS. And do you think it's important that we do so?
Admiral BENKERT. Let me put it in reverse if I might, Mr.

Studds. Yes, I think it's very important that we do so because, at
the moment, almost every other major maritime country in the
world has, in fact, ratified this Convention and I think the United
States, in not ratifying it to date has been derelict, as in the past,
generally speaking, as far as ratification of internationally agreed
upon Conventions is concerned.

We've been quite slow. And, in the case of the STW Convention
which, as you know, I had the great privilege of heading up the
U.S. delegation to that conference-I think the reason it hasn't
been ratified to date is because there have been some problems
and, admittedly, valid problems, with some of the requirements of
the Convention as far as our smaller tonnage vessels are con-
cerned. Mr. Studds, to my knowledge within the last year the Coast
Guard has, I think, very satisfactorily resolved these problems with
that section of the industry that was most affected by this and I
think we are in a position to ratify this Convention and we ought
to do it tomorrow.

Mr. STUDDS. I appreciate that. Let me just say that it is obviously
unfair of me to pick the only prediction of your career that "vas not
borne out by subsequent events and if the Coast Guard has my fa-
vorite midlife update program still going and it's possible to refit
former officers, I hope you will take a look at that. We could use
you back there.

Thank you.
Thank you, Mr. Chairman.
Mr. HUGHES. I just have a few more questions, Admiral. In an

earlier hearing, we received testimony suggesting that marine
safety would be enhanced if we were to significantly decrease or
eliminate entirely the limitation on shipowner liability in cases in-
volving personal injury or death.

It suggested that such a change would cause shipowners to exer-
cise greater care in maintaining and operating their vessels.

What's your reaction to that testimony?
Admiral BENKERT. I don't believe that, sir. My reaction is, no.
Mr. HUGHES. You don't think it would cause shipowners to exer-

cise greater care?
Admiral BENKERT. No, sir, I think that the responsible shipowner

today exerts full care in the control, the handling, and the upkeep
and maintenance of his vessels. I don't think a change in liability
laws, for example, is going to change what I consider the responsi-
ble shipowner's appraisal of safety in the operation of his vessels.



216
Mr. HUGHES. You don't think that there are members in the in-

dustry who, because of the competitive position they find them-
selves in, with aging vessels, take shortcuts and look at the bottom
line and--

Admiral I4kKERT. Well, that's kind of a tough question, Mr.
Chairman. Obviously, I'm sure that there are-just like in any
other business, Mr. Chairmafi, I'm sure that there are--

Mr. HUGHES. That's the point, Admiral; that's the point.
Admiral BENKERT. Yeah.
Mr. HUGHES. The bottom line is the bottom line of the financial

statement.
Admiral BENKERT. Well, that's true, sir, but I don't believe that

there are any operators in the United States today who deliberate-
ly are going to take any shortcuts which are really a major safety
concern aboard these vessels. I just don't believe that.

Mr. HUGHES. Of course, and many of the vessels that have ended
with tragic loss of life, if they had not, in fact, embarked at a time
when the vessel was in need of major repairs, traveling in harsh
weather, would probably have made another trip.

But, unfortunately, we can't contemplate all the variables that a
ship is going to be faced with.

Admiral BENKERT. Well, that's just what I was going to say, Mr.
Chairman. You can't contemplate the variables and we've had
cases recently of probably some of the really well-designed ves-
sels-brandnew vessels that have completely disappeared.

I could name you two of them. They are not U.S.-flag vessels, but
the Berge Varge and the Berge Istra were twoprominent cases of
ultramodern vessels that completely disappeared. I think they have
some idea of what happened to them in the way of casualty, but
the sea-well, this sounds like motherhood but, the sea presents
problems, Mr. Chairman, and even the new ships, well built, have
some problems, but our owners are responsible and are trying to-
particularly with these older vessels; I know because I've seen some
of the maintenance programs that our shipowners have devised to
keep these vessels up to snuff.

I think it was mentioned this morning some of our oil companies,
for example-own some of these older ships-and, really, if you'd
look at these vessels; you would think that they are new vessels.
They've been refurbished; they've been refitted; they've been taken
care of, and there's nothing wrong with those ships.

And, by the way, T-2's, as a class of vessels, Mr. Chairman, once
they got over the structural problems with them, they have proved
to be, over the years, an excellent vessel. They've had a great
powerplant on them, and they've done a good job for the UnitedStates.

Mr. HUGHES. I suspect that your point is well taken and those
owners that do maintain their ships would not be penalized. It
would be those who, for one reason or another, use the economic
reason; decide to take shortcuts, which leads to tragedy that would
be penalized by that type of an increase in liability.

Admiral BENKERT. Well, I would just hope, Mr. Chairman, we
catch those ships. We've got a classification society; we've got the
Coast Guard; we've got the licensed personnel aboard. I hope that
we would catch those ships and, if they are not good, take the cer.
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tificate of inspection off of them. That's the best cure in the world
for anybody that runs a lousy ship, because that's it.

Mr. HUGHES. Just a couple of other brief questions. What is
AIMS' opinion concerning a vessel owner being required to notify
the Coast Guard at least 60 days before the vessel s certificate of
inspection expires? Do you have any problem with that?

Admiral BENKERT. No problem with that, Mr. Chairman.
Mr. HUGHES. What's AIMS' opinion concerning the requirement

that vessel owners notify the Coast Guard when more than 48
hours have elapsed since the owner has heard from a vessel?

Admiral BENKERT. With our owners' vessels, Mr. Chairman, we
have no problem with that, but I can see where some vessels, due
to location, type of vessel, communication capability-conceivably,
it might create a-if every time a ship hadn't reported for 48 hours
and the Coast Guard heard about it, I could see where they might
have airplanes up all over the world in a hurry unnecessarily, Mr.
Chairman. I think that needs to be looked at, sir.

Mr. HUGHES. But you would, with reservations--
Admiral BENKERT. Essentially, the concept, with--
Mr. HUGHES. What's AIMS' opinion about the present $500 one-

shot penalty for violating the Coast Guard inspection law?
Admiral BENKERT. Well, I think, Mr. Chairman, obviously, this

is--
Mr. HUGHES. Is it adequate?
Admiral BENKERT. That's kind of a ridiculous penalty. I think-

as I said earlier, I think the penalties that are contained-the con-
cept that's in this proposed legislation are really very good.

I do think there are a couple of penalties that should be looked
at because they are somewhat stringent and could be applied by
the Coast Guard or-and I'd like to mention this, if I might in a
moment, Mr. Chairman, but-by the Coast Guard, perhaps, unfair-
ly. The scope of coverage of some of these penalties, I think, is a
little extensive for what they could cover, sir.

Mr. HUGHES. H.R. 3486 suggests a $5,000 penalty in certain in-
stances. Doyou feel that's a little more realistic?

Admiral BENKERT. Yes, I do, basically, Mr. Chairman. Yes.
Mr. HUGHES. OK.
Do any of the members have anything?
Admiral BENKERT. Mr. Chairman?
Mr. HUGHES. Yes, sir, Admiral?
Admiral BENKERT. Could I just add one thing while you are look-

in at the specifics of this bill, sir?
Mr. HUGHES. Yes.
Admiral BENKERT. There's one thing that bothers me in here. I

realize that there are a number of statutes that already have this
kind of language in them, but in this bill which deals so specifically
with Coast Guard responsibility and Coast Guard activity-you
know, the reporting to the Coast Guard and the penalty action and
so on-all having to do with the certificate of inspection issued by
the Coast Guard, I would just like to bring the point up, sir, of: I
personally don't like to see all the terminology in here dealing with
the Secretary of Transportation and the Secretary of the Depart-
ment.
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I have a reason for that, Mr. Chairman. I know you think this is
parochial in view of my background and maybe it is, but I think
that you have perhaps a tendency in this statute, unless the Secre-
tary delegates this authority to the Coast Guard, I can see another
bureaucratic layer developing here between the shipowner, the
Coast Guard and the Department of Transportation. And I object.

Thank you, sir.
Mr. HUGHES. Well, I understand. And I understand your concern.
The gentleman from Louisiana.
Mr. TAUZIN. No, sir.
Mr. HUGHES. Well, Admiral, we certainly appreciate your testi-

mony. We admire your usual candor, and you ve made significant
contributions here today and we appreciate it.

Admiral BENKERT. Thank you, Mr. Chairman.
Mr. HUGHES. Thank you very much.
[The following was submitted:]

AMERICAN INSTITUTE OF MERCHANT SIPPING,
Washington, D.C., August 5, 1988.

Hon. WALTER B. JONES,
Chairman, Subcommittee on Coast Guard and Navigation, Committee on Merchant

Marine and Fisheries, U.S. House of Representatives, Washington, D.C.
DEAR MR. JONEs: At the suggestion of your staff', I am furnishing a comment on

behalf of the American Institute of Merchant Shipping relative to Section 4 of H.R.
3486 which I respectfully request be placed in the Record of the Hearing on subject
Bill held on July 27, 1983,

AIMS is in favor of enactment of Section 4 of H.R. 3486; our reasoning on this
subject being in concert with the oral comments voiced by RAdm. Bursley, USCO
(Ret.) of the NTSB during the Hearing. Although we feel that the licensed Pilots do
an outstanding job under at times extremely difficult circumstances and believe
their overall safety record to be an excellent one, nevertheless we do feel that their
Federal license, which attests to their competency, should be subject to review by
the issuing authority (the U.S. Coast Guard) in cases where the actions of the Pilot
are under review, regardless of whether at a particular point in time they were op-
erating specifically under the authority of that License or under the authority of a
State-issued Certificate.

Thank you very much, Mr. Chairman, for the opportunity to comment upon your
proposed legislation.

Sincerely yours, W. M. BENKERT,President.

Mr. HUGHES. Our next witness is Lieutenant Commander Kerry
Sullivan, Chief of Naval Operations, Search and Rescue Model
Manager.

STATEMENT OF LT. COMDR. KERRY SULLIVAN, CHIEF OF NAVAL
OPERATIONS, SEARCH AND RESCUE MODEL MANAGER, U.S.
NAVY
Commander SULLIVAN. Thank you, Mr. Chairman. It's an honor

for us to appear today.
On my left is my assistant and prospective relief, Lt. Comdr.

John B. Mills, and on my right is my enlisted counterpart for the
search and rescue model manager, CPO Richard Sanders, who is a
Navy rescue swimmer currently qualified.

Mr. HUGHES. Commander Mills and Chief Sanders, we are de-
lighted to have you with us.

Commander, you may proceed as you see fit. You may want to, if
you can, summarize for us.
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Commander SULLIVAN. Thank you, Mr. Chairman. I'll summarize
my statement.

Navy helicopter aircrewmen have gone into the water to make
rescues almost since the U.S. Navy first used helicopters for that
mission.

And today the Navy is totally committed to the use of helicopter
aircrewmen as rescue swimmers. Nearly all helicopter commands
have rescue swimmers assigned, even though there are no fleet
units that have search and rescue as their primary mission.

The rescue swimmers' duties are a collateral function of their
primary responsibilities and require dedicated training time in
order for them to maintain proficiency.

It's common in carrier operations-in fact, it's mandatory in car-
rier operations, whenever feasible, and in peacetime it's done
always-to have a helicopter with a rescue swimmer in a wet suit
ready to deploy into the water at any time, day or night, whenever
carrier operations are being conducted.

As a matter of standard operating procedure, rescue swimmers
are deployed into the water in virtually every rescue made by the
Navy over the ocean.

In fact, the Naval Safety Center analysis, looking at a 10-year
period, showed that it was extremely crucial in the rescue of naval
aviators, which is the primary mission of the naval rescue swim-
mer program.

We presently have two schools on each coast and we are going to
single-site the training in Pensacola, Fla., which is where we re
from, the first month of the next calendar year, and we are pres-
ently graduating approximately 200 rescue swimmers a year from
each coast.

We have a prerequisite aircrew candidate school also located in
Pensacola, Fla., and we feel that we could offer this training to the
Coast Guard at a very reasonable cost. It would certainly be
cheaper than having the Coast Guard initiate the training them-
selves, I think.

Specific numbers I have put, in my statement, which are the best
that we can guess at this time. Berthing space is the limiting factor
right now.

in my opinion, I think that this is a very good program and
would be relevant to the Coast Guard.

Mr. HUGHES. Thank you, Commander. Let me congratulate you.
The program is an excellent program and you have had great suc-
cess with it and we commend you and your personnel in conducting
such an outstanding program. I have a couple of questions.

You are located, as I understand it, in the Panhandle of Florida.
That's where your training takes place; is that correct?

Commander SULLIVAN. Yes, sir. We are assigned to a fleet heli-
copter squadron and our job is standardization of search and
rescue.

The rescue swimmer schools themselves presentl located one on
each coast and other helicopter squadrons will be rocated-colocat.
ed with us next year.
, Mr. HUGHEs. How do your personnel receive training so that

they could meet the conditions in harsh weather, under harsh con-
ditions-cold and choppy seas?

26-763 0 - 84 - 15
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Commander SULLIVAN. There's no specific training for cold
weather. We outfit them with equipment that we, to the best of our
ability, hope to be adequate for the environmental conditions they
are going to encounter. We have some rather stiff-strict physical
fitness requirements. That's an essential ingredient.

Mr. HUGHES. Has the Coast Guard talked to you or your office
about the possibility that the Coast Guard would join your program
or develop a rescue swimmer program or its own?

Commander SULLIVAN. Yes, sir. I've had conversations with
members of the Headquarters, Coast Guard, and I know that
they've also visited Pensacola, Fla., and talked to the people who
wi llbe setting up the new school there.

Mr. HUGHES. In what timeframe? Has that been recent?
Commander SULLIVAN. Spring of this year.
Mr. HUGHES. Pardon me.
Commander SULLIVAN. Spring of this year, Mr. Chairman.
Mr. HUGHES. Spring of this year. And who, in particular, has

made inquiries?
Commander SULLIVAN. Dr. Steinman-Commander Steinman

from Coast Guard Headquarters.
Mr. HUGHES. Did he visit your facility in Florida?
Commander SULLIVAN. Yes, sir, he has.
Mr. HUGHES. See your program underway?
Commander SULLIVAN. Yes, he has.
Mr. HUGHES. I wonder if you can describe for the committee the

role of the Navy swimmer in responding to the Marine Electric
tragedy in particular. Did that particular swimmer receive training
from your program?

Commander SULLIVAN. Yes, Mr. Chairman, he did. He graduated
in 1980 from a course in Jacksonville, Fla. His name is PO2c.
James D. McCann. He was called on to assist along with the crew
that launched from Naval Air Station, Oceana, receiving the initial
call approximately 4 o'clock in the morning and they transited the
90 miles at night to the sea.

The Coast Guard helicopter on scene requested Petty Officer
McCann to assist them. He was lowered into the water, 20-foot seas
that night. The helicopter-the Navy helicopter backed away and
the Coast Guard helicopter came in and hoisted them up into the
Coast Guard helicopter in a rescue basket.

They briefed about what they intended to do. He was then low-
ered back into the water about 10 or 15 feet away from each
victim, which they could spot, and he swain to the victim, put him
into the basket and the victim was hoisted into the helicopter; they
picked McCann up under the helicopter and he was transported in
the basket below the helo to the next victim.

And they did that as long as he was able to.
Mr. HUGHES. You know, I recall-and as I'm sure most of my col-

leagues and those with you and in the audience today-the Air
Florida rescue when we had the tragic plane accident here in the
District of Columbia-there was no question but that it would have
been of some assist to have somebody in the water during that
period of time, because of the conditions that existed at that point.

I suspect that's one of the reasons why you gravitated into this
program where you actually put a swimmer in the water, because
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of the inability of those that are to be rescued to be able to respond
to the rescue effort in a fashion that you can hoist them up into
safety.

Is that, in essence, the basis and the thrust of your program?
Commander SULLIVAN. Mr. Chairman, that is-there have been

baskets developed. There have been scoopnets developed as a result
of that Air Florida crash. There have been developed rings that
will slide around people and constrict when tension is applied to
pull people out of the water, but I think all of them are poor substi-
tutes for having a rescue-trained specialist in the water to assist
the survivor.

Mr. HUGHES. In fact, one of those that died in that accident per-
formed just that task, and was recently honored by the President.
They performed the task that would be provided by one of your
people on a mission of that nature. They actually assisted people in
getting into that ring. I presume that, in essence, that's the task
that's performed- one of assistance in the water.

Commander SULLIVAN. That's correct.
We assume-it's primarily designed for a naval aviator, and we

assume him to be injured after an ejection or a ditch at sea.
Mr. HUGHES. OK.
The gentleman from New Jersey.
Mr. FORSYTHE . Thank you, Mr. Chairman.
Thank you very much, Commander. A very revealing story and

certainly a very important one in terms of an advance in sea
rescue, I think.

How many of your Navy's in-water rescues-swimmer rescues-
have occurred in severe weather? Or is it mostly in benign seas?

Mr. HUGHES. I wonder if the gentleman from New Jersey would
cease. We have -a quorum call. We have about 7 minutes left to
make the quorum. Why don't we ask the Commander to remain
here and we'll recess and catch the quorum and come back and
finish up our questioning.

The gentleman from Massachusetts.
Mr. SrUDDS. I thank the chairman. I won't be able to return. I

just wanted to make it very brief if the gentleman would not mind.
Mr. HUGHES. OK.
Mr. STUDDS. I had a lengthy question which you will be pleased

to know you'll be spared. I just wanted to say that I was surprised
and disturbed to realize that the reason-the primary reason why
a Navy rescue swimmer was used was the Coast Guard does not
conduct training in this area and it is not consistent with the Coast
Guard's rescue policy to use rescue swimmers. This is a matter of
very real concern to me and I'm sure the members of the subcom-
mittee will subsequently pursue it with the Coast Guard.

In the meantime, thank you for what you are doing and I hope
we'll be able to learn from your experience.

Mr. HUGHES. With that, the subcommittee will stay in recess for
10 minutes.

hort recess.]
r. HUGHES. Commander, I believe that my colleague from New

Jersey is coming back. He had some questions but hopefully he was
not waylaid as sometimes happens. When you go to the floor,
there's all kinds of other things you have to do. While we are wait-
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ing, are there any differences in the mission of the Coast Guard
and the mission of the Navy that would dictate changes in the pro-
gram?

Commander SULLIVAN. Of course, the Navy and the Coast Guard
have different overall missions but, when it comes down to search
and rescue of persons in distress from the water, the mission is the
same, and I think the training is compatible for that. I think the
only differences would be minor such as different specific items of
equipment. We, of course, train our naval rescue swimmers to
rescue naval aviators, but I think that is something that the Coast
Guard would want to do as part of their mission in support of the
Navy.

Mr. HUGHES. I see in a description of your trainipig program that
you have 5 hours of grappling and tree extraction training.

Commander SULLIVAN. Yes, sir.
Mr. HUGHFS. That's for parachuters; is that what that is?
Commander SULLIVAN. No, sir, as a matter of fact, we do a great

deal of inland rescue from rescue units that are stationed at air
stations in the West, such as NAS Lamore and Fallon, China Lake,
and Whidby.

They are frequently involved in high-altitude mountain rescue.
Mr. HUGHES. Well, that would be irrelevant.
Commander SULLIVAN. No, sir, that would probably probably not

be relevant.
Mr. HUGHES. Probably parachute disentanglement training

would be essential to the Coast Guard mission, I would think.
Commander SULLIVAN. Parachute entanglement is a vital part of

the naval rescue swimmer training to rescue an aviator in the
water.

Mr. HUGHES. Yes; but it wouldn't be relevant probably to the
Coast Guard mission.

Commander SULLIVAN. I think it would be.
Mr. HUGHES. You think it would be?
Commander SULLIVAN. Most definitely.
Mr. HUGHES. I see. OK.
Commander SULLIVAN. It's very dangerous. Many people are

drowned under the parachutes or parachutes billow under the
water and pull people below.

Mr. HUGHES. Before you went to a program where you had a
swimmer in the water, I trust that you experimented with other
programs in rescuing aviators, in particular, in the water.

Commander SULLIVAN. Yes, sir, the Navy did before I came on
the scene. They had a net that they tried to scoop people out of the
water with, but it was never made to work.

Mr. HUGHES. You've experimented with a number of different
modus operandi, and have concluded that a swimmer in the water
is the best procedure to extract from the water----

Commander SULLIVAN. Absolutely, Mr. Chairman.
Mr. HUGHES [continuing]. Those that you are trying to rescue.

Commander, I think one of the areas Congressman Forsythe is in-
terested in is your experience in harsh climate-severe conditions,
the nature and extent of any such experience. Maybe you could
share that with us, just in the event he does not get back.
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Commander SULLIVAN. Yes, sir, Mr. Chairman. The Navy is very
concerned because we operate frequently in the North Atlantic and
the Northern Pacific. We have to outfit our rescue swimmers for
all climates. We can't give them different outfits because we don't
have a dedicated force. It amounts to 67 percent of all our naval
aircrewmen, so we have to be careful in what we design for them,
but our experience has been that the equipment we design that
Petty Officer McCann wore in the Marine Electric disaster is ade-
quate. We don't specifically train for harsh weather because you
can't simulate it, but we've done it the best we think we need to do
so far, but we are not satisfied and we are looking more intensely
into the areas of hypothermia treatment and additional equipment
as it's developed.

Mr. HUGHES. Thank you.
The gentleman from New Jersey, Mr. Forsythe.
Mr. FORSYTHE. I think you've asked my question, sir. Thank you.
Mr. HUGHES. I apologize for that. We weren't sure whether you

were delayed.
Well, Commander, thank you very much. Again, we commend

you for an excellent program and we look forward to talking to the
Coast Guard in more detail about this particular aspect of their
mission.

Thank you very much.
[Prepared statement follows:]

STATEMENT OF COMDR. R. KERRY J. SULLIVAN, USN, CHIEF OF NAVAL OPERATIONS
SEARCH AND RzacUE MODEL MANGER

Lieutenant Commander Kerry Sullivan, a native of Albuquerque, New Mexico,
entered the Naval Reserve Officer Training Program at the University of New
Mexico in 1967. lie graduated in 1971 with a Bachelor of Arts degree in Political
Science and accepted a commission in the U.S. Navy as an Ensign, He entered flight
training after graduation and received his Naval Aviator's wings as a helicopter
pilot in 1972. His first tour of duty was at Naval Air Station, Pensacola, Florida as a
arch and Rescue pilot deploying aboard the U.S.S. Lexington (AVT-16).
Assigned to Naval Air Station, Lemoore, California in 1975, Lieutenant Com-

mander Sullivan was awarded the Air Medal for a rescue in Sequoia National Park
in the Sierra Nevada Mountains. In 1978 Lieutenant Commander Sullivan was as-
signed to Helicopter Anti-Submarine Squardron (Light) Thirty-three in San Diego,
California, as the Officer-in-Charge of a LAMPS detachment aboard destroyers and
frigates of the Pacific Fleet. Lieutenant Commander Sullivan became the Search
and Rescue Evaluator for the Naval Air Force, U.S. Atlantic Fleet, and was as.
signed to Helicopter Combat Support Squadron Sixteen in 1980. In 1981 he became
the Chief of Naval Operations Search and Rescue Model Manager, where he is cur.
rently serving. In that capacity Lieutenant Commander Sullivan has represented
the U.S. Navy's Search and Rescue Program at NATO Headquarvers and at meet-
ings of the Air Standardization Coordinating Committee, the international military
organization of English speaking nations.

During his career, Lieutenant Commander Sullivan has flown over 60 SAR mis-
sions, flying in three different types of Navy helicopters. He has graduated from the
U.S. Coast Guard National Search and Rescue School, Yosemite National Park
Mountaineering School, the Commander Naval Air Force, U.S. Atlantic Fleet
Search and Rescue Training Course, and attended the California Office of Emergen.
cy Services Search and Rescue Management Seminar. In addition, he has served as
an instructor for the National Association for Search and Rescue's "Managing the
Search Function" course and as an instructor for helicopter rescue work for the
Mountain Rescue Association.

As the Search and Rescue Model Manager, Lieutenant Commander Sullivan has
overseen the development and standardization of the present rescue swimmer train-
ing course, the rescue swimmer equipment, and the creation of the rescue swimmer
procedures promulgated in a Naval Warfare publication.
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Mr. Chairman, it is an honor to appear before this committee to discuss the U.S.
Navy's rescue swimmer program.

Navy helicopter aircrewmen have gone into the water to make rescues almost
since the U.S. Navy first used helicopters for that mission. The need to establish a
school to train aircrewmen in rescuing naval aviators was first apparent during the
Viet Nam conflict and the first school was started in the Philippines during that
time. Formal schools were begun in the United States by the end of 1970. This train-
ing was initiated and has been continually improved because of the necessity to
assist downed aviators in the open ocean who are often injured or may be entangled
in their parachute shroud lines. The U.S. Navy is totally committed to the use of
helicopter aircrewmen as rescue swimmers for this reason. Nearly all Navy helicop-
ter commands have rescue swimmmers assigned, even though no fleet units have
search and rescue as a primary mission in wartime.

The rescue swimmers' duties are collateral functions of their primary responsibil-
ities, and require dedicated training time to maintain proficiency. There are 1,026
billets for helicopter aircrewmen that demand rescue swimmer training and qualifi-
cation, which equates to 67 percent of all Navy helicopter aircrewmen. About 45
percent of the resuce swimmers are Anti-Submarine Warfare Aircrewmen and the
rest are aircraft maintenance personnel who fly as aircrewmen for other Navy heli-
copter missions. The Helicopter Anti-Submarine Squadrons (HS) aboard our aircraft
carriers are airborne with a rescue swimmer ready for immediate water entry
during all carrier flight operations, day or night.

For the five-year period from CY 1978 through 1983, U.S. Navy helicopters par-
ticipated in 220 open ocean search and rescue missions, accounting for 421 lives
saved. Rescue swimmers were aboard these helicopters In 212 of these missions, or
95 percent of the total flown. Rescue swimmers are deployed in virtually every
rescue of persons in the water. On only three of these occasions rescue swimmers
were not deployed because of safety considerations, or in less than 2 percent of the
missions. There has been no record of a Navy rescue swimmer injury or death
during a rescue mission.

Despite the fact that all naval aviators are trained in the use of rescue devices,
they are assumed to be injured or in shock after an ejection, bailout or ditch at sea.
A Naval Safety Center analysis of rescue reports over a ten-year period revealed
that rescue swimmers were essential to the survival and rescue of over half of the
over-water ejection mishap aircrews, since they were incapable of effecting their
own unaided extraction from the water via hoist, This equates to over 140 tactical
aircrews rescued who otherwise would have been lost. Also, it is vital to assist an
aviator in immediately getting free of the parachute if that problem occurs. Each
rescue swimmer has as standard issue equipment a wet suit, mask, fins, snorkel,
rescue harness, buoyancy compensating vest (for emergencies), a knife and signaling
or illuminating devices. The rescue swimmer enters the water by jumping from the
helicopter while It either makes a low and slow pass or is in a hover. Another
method, used at night, is to be lowered on the hoist. A wide variety of rescue devices
may be utilized including a rescue net, a Stokes Litter with flotation or the "horse
collar" rescue strop. The principal means of recovering Naval Aviators is by attach-
ing the gated ring of the rescue harness worn by the rescsue swimmer to the hard-
ware provided on the aviator's survival gear.

Today the U.S. Navy operates two rescue swimmer schools, one at Helicopter
Anti-Submarine Squadron One, Naval Air Station, Jacksonville, Florida and the
other at Helicopter Combat Support Squadron One, Naval Air Station, North
Island, San Diego, California. Each school graduates about 200 rescue swimmers a
year with an attrition rate of approximately 25 percent. The schools teach the same
4-week curriculum consisting of: thirty-six hours of administration and academics;
twenty-seven hours of physical training; nineteen hours of first aid training; twenty-
four hours of pool training; twenty- our hours of helicopter indoctrination; five
hours of rappelling and tree extraction training and twenty-five hours of parachute
disentanglement training for a total of one hundred and sixty hours.

The recurring annual cost of operating east and west coast schools is $218,000.00
and $160,000.00 respectively, most of which is for the initial rescue swimmer equip-
ment issued to each student. This equipment presently costs $1,260.00 per student.
Not included are the helicopter operating costs, which might roughly be estimated
to be $75.00 per student for fuel and oil.

Prior to attending Rescue Swimmer School, aircrew candidates must first gradu-
ate from the Naval Air Crew Candidate School (NACCS) at Naval Air Station, Pen-
sacola, Florida. This is a 5-week school that teaches physical fitness, first aid, water
survival, land survival and pistol qualifications. Entry into the Rescue Swimmer
School without attending NACCS requires prior certification of water survival train-
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ing, Cardiopulmonary Resuscitation (CPR) and Water Safety Instructor (WSI) quali-
fications, advanced first aid and the physical fitness requirements. The normal
Rescue Swimmer School eligibility requirements are to be a volunteer to fly, be
medically fit for flight duty and be assigned to a crew status.

In January of 1984 a new school will commence rescue swimmer training, operat-
ed by the Naval Aviation School Command at Naval Air Station, Pensacola, Florida.
This new school will conduct all initial rescue swimmer training after that time.
The present schools in California and Florida would remain open only for refresher
training and possibly to train surface ship swimmers in naval aviator rescue proce-
dures. The cost to the Coast Guard for this single-site training in Pensacola would
be $146.00 for NACCS and $1,384.24 for rescue swimmer school or $1,530.24 total per
student, excluding Coast Guard personnel costs and helicopter costs.

It is estimated that during fiscal year 1984, 43 Coast Guardsmen could attend the
single-site rescue swimmer school at Naval Air Station, Pensacola, Florida. If
NACCS is not included, 87 Coast Guardsmen could be trained there, In fiscal year
1985 through fiscal year 1987, approximately 100 U.S. Coast Guard rescue swimmers
could be trained annually at Pensacola if NACCS is not included. Berthing space is
the limiting factor. The Navy instructor staff should be augmented by Coast Guard
personnel to provide liaison, administration and to adequately train Coast Guard
specific procedures and equipment. This augment would entail one 0-3 and two E-5
or E-6 personnel for the resuce swimmer school, and an additional two E-5 or E-6
personnel if NACCS is utilized.

The U.S. Navy Rescue Swimmer program is aimed at providing a Search and
Rescue (SAR) capability for its own forces. The program has proven itself as vital in
almost every SAR mission conducted by the Navy whether in support of Naval
forces or when assisting others in distress. U.S. Coast Guard participation in this
program would enhance the Coast Guard's already impressive SAR capabilities and
better enable it to support U.S. Naval forces, particularly in wartime.

Mr. HUGHES. OK, our next witnesses are a panel comprised of
Mr. Virgil D. Stone, International Association of Drilling Contrac-
tors, and John W. Bissell, National Ocean Industries Association.

Mr. Stone, Mr. Bissell, if you will come forward.
We have your statements which, without objection, will be made

part of the record, and you may proceed as you see fit.
Mr. Stone, why don't we begin with your testimony unless you've

arranged some other sequence?
Mr. STONE. All right.
[Material referred to follows:]

STATEMENT OF VIRGIL D. STONE, CHAIRMAN, OFFSHORE COMMITTEE, INTERNATIONAL
ASSOCIATION OF DRILLING CONTRACTORS, AND PRESIDENT, KEYDRIL Co.

Mr. Chairman, my name is Virgil Stone. I am President of Keydril Company of
Houston, Texas, an offshore drilling company which is presently carrying on oper-
ations off Australia, Africa, the North Sea and all three coasts of the United States.
I am appearing before you on behalf of the International Association of Drilling
Contractors (IADC). For the last two years I have been the Chairman of the IADC's
Offshore Committee. Members of that Committee own more than 520 mobile off-
shore drilling units (MODU's) and 214 platform drilling rigs. We hope that my re-
marks will assist you in your assessment of the overall effectiveness and efficiency
of the marine safety program of the U.S. Coast Guard in so far as that program
applies to offshore drilling activities.

The Coast Guard's jurisdiction over OCS oil and gas drilling operations is derived
both from the Outer Continental Shelf Lands Act and from its general maritime ju-
risdiction over drilling units to the extent that they are considered vessels. Based on
our industry's decades of experience with the Coast Guard as a regulatory agency
and our experience world-wide with similar organizations in other countries, the
IADC can give the Coast Guard high marks with regard to its overall effectiveness
and efficiency,

The letter inviting us to participate in this hearing stated that the Subcommittee
is interested in determining whether the current statutory and regulatory frame-
work is appropriate to minimize both the likelihood that marine accidents will occur
and any loss of life. We think that it is. For instance, current Coast Guard accident
reporting forms (and follow-up investigations) are helping to increase overall safety.
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This is not a dramatic process illuminated by the light of blinding revelations.
Even considering the relative newness of offshore drilling, progress is usually made
in a slow, steady way. Data is compiled for possible trend identification or to discov-
er possible unexpected sources of accidents, improvable response procedures and
new ways to help prevent loss of life.

The IADC provides an active forum for the distribution of information derived
from Coast Guard or industry investigations or research. The methods used by our
Association's Human Resources Committee have evolved over forty years of indus-
try involvement in trying to minimize both industrial and marine accidents and the
associated possible loss of life.

One topic that was discussed at a recent Offshore Committee meeting may be of
interest to the Subcommittee is the possibility that a drilling unit will be run into
by a merchant vessel. This concern is felt most keenly by those with drilling units
on leases in high vessel traffic areas such as next to vessel fairways in the Gulf of
Mexico or in the Santa Barbara Channel. The Coast Guard has rules and regula-
tions in place which control vessel traffic and prescribe the way in which vessels
and drilling units must be lighted. At night, drilling units are very brightly lighted
by lights necessary to carry on drilling operations in addition to the required warn-
ing light..

ince a few incidents continue to occur, we feel some discussion of the subject will
be beneficial. One company recently reported that a semisubmersible rig working on
a lease near a fairway in the Gulf of Mexico experienced close calls on eight occa-
sions in less than a year. The first incident took place during the deploying of the
unit's anchors. Despite all of the activity involved in deploying the anchors and the
fact that it was broad daylight at the time, a merchant vessel actually struck a
glancing blow to one of the columns of the MODU. All hands on the MODU were at
abandon ship stations after radio messages, flares and maneuvers by craft being
used to deploy the anchors failed to arouse anyone on the merchant vessel. At the
very last moment, someone did come on the vessel's bridge and managed to turn it
enough so that its stern struck only a glancing blow to the MODU. Unresponsive-
ness from the vessel's bridge was typical of the other close calls reported by this
unit, Several times vessels steamed by within the anchor pattern of the drilling unit
in clear violation of safe practice. It seems likely to us that the bridges on these
vessels were unmanned, Surely this would be dangerous due to the volume of vessel
traffic even if the Gulf wasn't well known for the large number of drilling rigs and
permanent platforms to be found there.

There should be some way in which such incidents could be reported for action by
the flag state of the vessel or in the U.S. if the incident takes place within 12 miles
of our coast. The IADC Offshore Committee will ask its members around the world
to report such incidents to IADC headquarters on a form which will identify the
location of the unit, the name and flag of the vessel and a description of the inci-
dent in words and on a map. A copy of the form I am proposing to the Offshore
Committee is attached to my testimony. If our data begins to show a problem of
significant dimensions, we will submit the data and recommendations for action to
the Coast Guard and other appropriate governmental bodies including the Interna-
tional Maritime Organization.

Another subject which this Subcommittee has expressed an interest in is whether
Coast Guard inspectors are adequately trained and supervised and whether suffi-
cient information is available to them so that they can target their endeavors in an
effective manner.

The Coast Guard's training of inspectors of MODU's begins in Yorktown, Virgin.
ia, where all Coast Guard inspectors are taught the general techniques of inspecting
such things as pressurized systems and welds. This course includes a brief orienta-
tion to drilling units. Graduates of this 16 week course then go out to Coast Guard
districts where they are assigned to inspect merchant vessels. The next step in their
education is to attend a one month Coast Guard school given at The University of
South West Louisiana in Lafayette, Louisiana. This course includes two weeks of
classroom training in both drilling and production operations followed by two weeks
offshore experience. The offshore experience is equally divided between drilling and
production facilities.

This Coast Guard school is supported in every way possible by the offshore indus-
try. During the classroom phase, industry technical exerts explain the machinery
and operations carried on onboard drilling units as well as the design and operation
of the unit itself. Companies then volunteer to serve as host to trainees during the
practical, offshore phase of the program. Every effort is made to make sure that the
best possible most complete education is given to the trainees given the limited
time available. As we understand it, the Coast Guard's policy that no officer who
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has not completed this course will be assigned to inspect an offshore facility. In
practice it has been necessary on some occasions to send an officer who has not had
offshore training but in such cases he or she is supposed to be under the supervision
of an inspector who has the requisite training.

When this program was first proposed about six or seven years ago, it would have
lasted longer and gone into more detail. Perhaps additional time for these trainees
in the offshore segment of the school is worthy of Coast Guard consideration.

Lately, we seem to have noticed a slight change in the Coast Guard's policy of
frequently rotating officers from one job to another. Officers are now assigned to
duty stations for four years rather than three. They also are able to apply for one
'ear extensions. Officers who like marine inspection and become experts in inspect-

ing mobile offshore drilling units should, wherever possible, be allowed to stay on at
that capacity. These extended tours of duty save money for the Coast Guard and
promote safety,

Another manifestation of industry's interest in helping to insure the quality of
Coast Guard inspectors is the offshore industry intern program. For nearly two dec.
ades, companies have volunteered to take in experienced inspection officers selected
by the Coast Guard for a one year period. During that time, the officer is exposed in
depth to all phases of drilling operations and management in the best way possible
. . . actually participating in the work. Graduates of the program become depart.
ment heads and executive officers in the Coast Guard on completion of their year
offshore. They are well equipped to manage and give constructive direction to the
offshore inspection activities carried on in their District.

Throughout the Coast Guard and industry training programs, there is an empha-
sis on practical, on-the-job training. For some reason, this sort of training seems to
be suspect in some circles. I can assure you that it is the very best way to train
people working in the offshore industry and to build upon the general qualifications
Coast Guard inspectors bring with them.

In 1978, the Coast Guard published the results of a two year study of MODU oper.
nations. This "Functional Job Analysis of Mobile Offshore Drilling Unit Operations"
(Report number: CG-D-76-78) produced detailed, standardized descriptions of the
tasks required under routine and emergency conditions. Industry practices in the
selection and training of personnel were reviewed for comparison with needs indi-
cated by the analysis. In discussing the industry's personnel selection process, the
authors of the report noted that offshore drilling isa unique operation and that
people in responsible rig positions have moved up through the ranks. Promotion is
based on experience and proven, on-the-job capability not on outside experience or
the strength of academic credentials. The Report states: "Based on the task analysis
and observations of the work system, it is believed that this is not simply an histori-
cal circumstance but a necessity. The combination of unique systems and equip-
ment, unique tasks, teamwork requirements, and the working conditions creates a
total system that has no counterpart," The overall system is characterized as highly
flexible and personal and appropriate for the industry, including marine-related
Jobs. When allowed to function, this system has worked well. When national regula-
tions, such as in Newfoundland, interfere and require the hiring of unqualified, in.
experienced people, tragedy can occur.

Another issue of interest to the Subcommittee is the adequacy of the present stat-
utory framework within which the Coast Guard functions. Also mentioned in the
letter inviting us to testify is the related question of whether or not the Coast Guard
has sufficient manpower and funding to do the lobs it has been given. We do not
think that there are gaps in the present legislative framework within which outer
continental shelf activities are carried on. In fact, we applauded the efforts of the
Coast Guard and this Subcommittee in your review of the roles and missions of the
Coast Guard. We thought it might result in significant changes in the laws under
which the Coast Guard promulgates regulations.

There is some evidence that there are regulations and the laws upon which they
are based which have shown little or no ability to aid in the avoidance of accidents.
One incident in particular seems to raise this question.

About two years ago two young Coast Guard officers who had not been through
the Lafayette advanced training school visited a twenty year old submersible drill-
ing unit in the Gulf of Mexico. They wrote up over one hundred and eighty viola-
tions. They thought they had found the most unsafe unit in the Gulf. What they
had inspected was, in fact, the safest unit in the fleet of a large drilling company.
The unit in question had operated for more than two years without so much as a
lost time accident. If the citations were all correctly written for conditions which at
least technically violated existing regulations, then it seems rather clear that those
regulations could be changed to better achieve the desired results.
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Perhaps the Coast Guard would be more effective if it was allowed to concentrate
its limited manpower and funds on truly important areas rather than being spread
thin enforcing ineffective laws.

The Subcommittee also expressed an interest in the roles of classification soci-
eties, owners and crews in maximizing the safe operation of MODU's. I have already
mentioned our role in the training of Coast Guard officers. We also have extensive
in-house marine safety programs and industry-approved courses.

While most courses are given on the MODUs, some, like fire fighting or blowout
prevention training, are given on land at approved schools. Fire fighting and
blowout prevention schools were created and put into use by the industry before
they were required by any government. Our industry played a very active and posi-
tive role in the development of the International Maritime Organization (IMO) Code
for the Construction and Operation of Mobile Offshore Drilling Units and the
United States' version of that Code (46 CFR 107, 108, and 109).

Through its Offshore Industry Advisory Committee, we assisted the government
of the Republic of Panama in the adoption of the IMO Code. Our organization re-
cently sponsored The Symposium on the Safety of Life in the Offshore Industry with
the Scripps Oceanographic Institution. Our Human Resources Committee held a
three day conference on offshore safety and training issues last week in louston.
We recently concluded two years of work by finalizing a set of guidelines for the
sizing of D.C. electrical cable on MODU's. IADC and individual company programs
have made contributions to safe operation of MODU's in design, maintenance and
all phases of operation of all types of units.

The role of classification societies was enlarged when the Coast Guard entered
into its memorandum of understanding (MOU) with the American Bureau of Ship-
ping (ABS). The ABS is a world-wide organization with high standards. Its survey.
ors competency is recognized around the world by the insurance industry, the mari-
time industry and by governments. For instance, the government of the United
Kingdom authorizes ABS surveyors to issue certificates of compliance with British
law which are required before a MODU can be moved into British waters, Obtaining
the certificate may involve such complicated procedures as inclining the MODU
Coast Guard reliance on ABS surveyors under the terms of the MOU will have no
adverse effect on safety and certainly will save money for the government. ABS
presence around the world actually makes it quicker and easier for the assigned
functions to be carried out. The scheduling difficulties, the expense and complicated
logistics of getting Coast Guard officers away from their duties in the United States
and into distant locations around the world are eliminated for the most part.
Thought should be given as to whether or not safety could be enhanced by identify-
ing areas of the world in which ABS surveyors could be employed to do additional
work on behalf of the Coast Guard.

The Subcommittee has also requested our views on whether any lessons can be
learned as a result of the loss of the Ocean Ranger. The marine safety record of the
offshore drilling industry is very good and has shown a downward trend over the
years even though ours is a new industry compared to other maritime endeavors.
Semisubmersibles have had an exceptionally good record. One practical proof of this
is their extremely low insurance rates. Even though we have an excellent record, I
can say that the known facts and inferences that can be made about that accident
have already served as a catalyst for industry activity. I can state to you that I am
sure that there is no owner of a semisubmersible MODU that has not examined his
ballast control system, its controls and backup or emergency procedures. Where nec-
essary, operating manuals have been changed and training programs modified. This
self-analysis started soon after the accident.

Ballast control training programs which existed in-house are being strengthened
and new courses are being developed by educational institutions and training orga-
nizations. The use of computer-controlled ballast control simulators constitutes a
significant step forward.

The Offshore Committee and Human Resources Committees of the IADC are coop-
erating in an effort to identify basic principles of ballast control which would be
applicable to all designs of semisubmersible MODUs and could be used as the core
document for basic programs in ballast control. Input has been obtained from var.
ious drilling companies as well as private personnel training companies. The Uni.
versity of Texas Petroleum Extension Service has taken the results of this input and
is preparing a course outline which will be submitted back to the IADC before the
end of August. There will then be a time for the IADC Committees involved to
review the work and a decision will be made on how to proceed. It seems likely that
the material will find acceptance In a wide variety of training programs.
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The use of ballast control simulators at an appropriate stage in training programs
is emerging as a tool for allowing a trainee to get hands-on experience in dealing
with ballast control problems.

Two commercial sources for simulators presently exist. Also, drilling companies
have developed their own simulator to augment its present training program. The
simulators are connected to replicas of the full ballast control board found on the
design of semisubmersible operated by the owner's company. The sizes of the var-
ious ballast tanks, pump size and other characteristics of the MODUs design are
programmed into the computer along with various environmental and mechanical
parameters along with various environmental and mechanical parameters which
could give rise to an emergency. Video monitors using computer-generated, 3-D
graphic representations of the attitude of the MODU are used at early stages in the
training to help the trainee visualize the effects of his manipulation of the ballast
controls. Later, the trainee is taught to rely on the inclinometers and other instru-
ments which are standard equipment on MODU's.

It is important to note that we cannot envision one course that could result in its
graduates being sufficiently capable to take over responsibility for the operation of
the ballast system on all MODU design types. Even where a simulator is designed to
mimic the responses of the very type of MODU on which the trainee has been serv-
ing, the final stages of training would be carried out onboard a MODU under the
supervision of an experienced ballast control operator.

The loss of the Ocean Ranger has focused attention on the adequacy of various
parts of the total safety and preparedness system found on each MODU. The IADC
has commented in reponse to a Coast Guard Notice of Proposed Rulemaking on the
subject of exposure suits. A copy of our comment has been submitted along with this
statement for the information of the Subcommittee, In summary, the IADC belives
that the following points should be addressed and amended in the final rulemaking:

1. Apply exposure suit carriage requirements without discrimination to vessels
and units having similar lifesaving systems and operating in, on, or traversing the
waters specified in the Proposed Rules.

2. Require the number of exposure suits to be carried on board MODU's to be 100
percent of the berthing capacity of the unit.

3. Require exposure suits to be stowed within the quarters or berthing area on
MODU's.

4. Require exposure suits to right an unconscious or limp person from a face-down
to a face-up posture and to meet all other applicable specifications for qualification
as Coast Guard approved Type I-Personal Flotation Devices,

5. Permit carriage of exposure suits in lieu of life preservers (or other types of
Personal Flotation Devices not providing thermal protection) aboard MODUs and
other Ocean-going and Coastwise Vessels not carrying passengers for hire in the
designated waters.

6. Make meaningful effort through the Transportation Department and through
the State Department to reach accord with other nations regarding acceptance of
Coast Guard approved exposure suits aboard U.S. flag vessels and MODU's.

Another issue which is receiving considerable attention by both users and manu-
facturers is the methods whereby lifeboats are launched. The IADC Offshore Com-
mittee's MODU Design and Equipment working group is in the process of surveying
members for their views on launching systems. Manufacturers and users interest in
improving launching systems is not new, but the spectrum of new ideas being put
forth by manufacturers around the world has broadened considerably over the last
few years. We will work with the manufacturers in every way possible to encourage
the development of new systems,

Although we are proud of our industry's safety record, we strive to maintain a
flexible attitude which allows us to learn from the experiences of each new day. We
try to keep a critical eye on all of the factors which interact to produce safe oper-
ations in the sometimes unpredictable and unforgiving marine environment. We
welcome assistance from any quarter and have a long record of innovation and im.
provements in aspects of our operations which influence marine safety. We thank
you for this opportunity to appear before the Subommittee today and are ready to
try to answer your questions.



230

(PROPOSED FORM)

INTERNATIONAL ASSOCIATION OF DRILLING CONTRACTORS

INCIDENT REPORT

MERCHANT VESSELS PASSING WITHIN TWO NAUTICAL MILES

OF A STATIONARY MODU

MODU & Owners name:

Company for which drilling and identification of drilling
location (block no., etc.):

Date of Incident: 4. Time of Incident

Weather and sea conditions:

Identity & Flag of Vessel:

Description of Incident:

a. Distance from MODU at closest approach:
b. Attempts to communicate and response:

d. Other comments:

1 .

2.

3.

5.

6.

7.

c. Map showing position of MODU & course of vessel:
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STATEMENT OF INTERNATIONAL ASSOCIATION OF DRILLING CONTRACTORS

This comment is submitted on behalf of the International Association of Drilling
Contractors (IADC), members of which own and operate virtually all U.S. flag
mobile offshore drilling units (MODUs).

SUMMARY POSITION OF THE IADC

The IADC Offshore Committee has voted in unanimous support for the carriage of
exposer suits equal to 100 percent of the berthing capacity of all MODU's and other
Ocean-going and Coastwise Vessels not carrying passengers for hire operating in,
on, or traversing the waters North of latitude ' and South of latitude 35'S (ex-
cepting those waters specificially exempted in the Proposed Rules).

ABBREVIATED REGULATORY PROCESS

The task of formulating a regulation which will maximize the beneficial impact to
be realized from the use of any evolving typ of lifesaving appliance is a complicated
matter, Numerous questions arise which should be explored in depth before a final
rule is promulgated.

In contrast to the abbreviated procedure being followed by the Coast Guard, the
International Maritime Organization (IMO) has been developing similar carriage re-
qu irements as part of amendments to chapter III of The Convention on Safety of
Life at Sea (SOLAS) for several years, While these amendments are expected to be
finalized this year, they will still not go into effect until May 1986 for new ships or
as late as May 1991 for existing vessels,

The IADC certainly does not propose that the Coast Guard either consider the
proposed carriage requirements or delay implementation of the final rule for the
lengthy period found necessary by the IMO. Nonetheless, we are disappointed that
the Coast Guard has begun the regulatory process with the publication of two pro-
posed rules. Given the nature of the subject area to be regulated, we had expected
that other information gathering steps would have been undertaken first. The IADC
believes that any carriage requirements should give due consideration to the experi-
ence and advancing technology of the offshore drilling industry. As a result of the
use of the shortest possible administrative procedure in the Proposed Rules offered
by the Coast guard, several points should be amended prior to promulgating the
final rules,

GENERAL COMMENTS

The IADC recognizes that persotinel aboard all vessels operating in or passing
through the waters designated in the above Proposed Rules could be subjected to
severe hypothermia conditions during an abandon ship evolution

The IADC recognizes that exposure suits, used in conjunction with the primary
lifesaving system of a unit, may provide a positive secondary line of defense against
exposure and hypothermia. Further, the IADC recognizes that use of exposure suits
may provide additional positive primary defense capabilities against drowning and
hypothermia in the event of total immersion of the wearer.

However, the IADC perceives no line of reasoning which justifies a grant of ex-
emption to vessels whose personnel or passengers are subject to the same potential
threat to life. The Coast Guard has presented no adequate substantiation for its de-
cision to single out MODUs and vessels supporting MODU's for carriage rules which
are burdensome for other classes of vessels carrying primary lifesaving systems (cov-
ered lifeboats or capsules) identical to those currently required aboard MODU's.

The IADC wishes to caution the Coast Guard regarding the use of generally nega-
tive and unsubstantiated discrimination when comparing MODU's to "more conven-
tional vessels" in the Proposed Rules. The IADC believes that, while all vessels are
exposed equally, the Coast Guard recognizes that a large percentage of MODU activ-
ities and operations bear little or no relation to normal activities and operations on
more conventional sea-going vessels.

PERFORMANCE GUIDELINES FOR EXPOSURE SUITS

The IADC believes that the design evolution of exposure suits, while appearing to
be good in many respects, has not reached the level at which they shoulder expect.
ed to perform. Finding reliable means of protecting drilling industry employees
from drowning and from the potentially fatal effects of hypothermia is not a con-
cern suddenly born of backlash to tragedy. IADC members were testing early
models of today's generation of exposure suits, called "Walrus Suits", on units drill-
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ing in Alaskan waters back in the 1960's. What was lacking in the suits then is still
lacking today and should be given proper consideration in'the Proposed Rules.

Specifically, the IADC is greatly concerned that the Proposed Rules have failed to
require that exposure suits correctly right and position an unconscious wearer. The
Proposed Rules require only that the suit must have a stable floating position in
which the wearer's head is maintained in a specified attitude. The technology to im-
prove current designs almost certainly exists, but the motivation for exposure suit
manufacturers to make the necessary improvements in their designs is lacking in,
and perhaps even hindered by, the proposed regulations.

The IADC believes that the Coast Guard recognizes that personal flotation devices
(PFD's) or life preservers, by themselves, are minimally effective in preserving body
heat in the designated waters. Conversely, the Coast Guard has not seen fit to re-
quire that exposure suits, by themselves, should provide the capability of righting a
face-down unconscious wearer. Yet, no satisfactory arrangement exists whereby
PFD's or life preservers may be used in conjunction with exposure suits to provide
both necessary capabilities. Thus, the promise of the exposure suit remains unful-
filled; conscious wearers of exposure suits are adequately protected from hypother-
mia, but unconscious, injured, and exhausted wearers are needlessly exposed to suf-
focation by drowning.

The IADC believes that at the time this additional feature is properly addressed
(and it most certainly must be addressed at some point), thousands of suits pur-
chased by vessel owners in response to or anticipation of carriage rules, will sudden-
ly become obsolete. While many suits have already been purchased as a direct result
of these Proposed Rules, the IADC urges the Coast Guard to carefully weigh its per-
formance characteristics for exposure suits now, before publication of the Final
Rule, in order to create the least burden on all vessel owners.

The IADC recommends that 46 CFR 160.071-11 be amended to provide that expo-
sure suits be constructed so as to bring an unconscious face-down wearer into the
stable floating positions described in sections 160.071-(a) (2) and (3).

The IADC further recommends that the Coast Guard require in the Final Rules
that exposure suits, meeting the above suggested performance guidelines and
equipped with whistle and light, be acceptable for carriage in lieu of PFDs or life

reservers aboard all inspected and uninspected vessels not carrying passengers for
ire, including MODUs operating in or passing through the designated waters.

NUMBER AND PLACEMENT OF EXPOSURE SUITS

The IADC believes that the number of exposure suits required for carriage on
board MODUs should be equal to one hundred percent (100%) of the berthing capac-
ity of the unit. Since berthing spaces on MODUs are seldom 100 percent occupied,
even during full industrial operations, this carriage recommendation would be well
in excess of one hundred percent of all persons on board.

The IADC urges the Coast Guard to reconsider their requirements regarding addi-
tional suits and their placement on board MODUs. MODU crew members, for the
most part, have no fixed "watch station" or "work station" as do crew members on
more traditional vessels. The numbers and location of such stations that do exist
vary considerably by rig type (jack up, semisubmersible, drill ship) and even within
rig type due to different design concepts employed by naval architects.

Such watch or work stations as do exist, exist rimarily when the unit is engaged
in its normal industrial function, i.e. drilling. ?et, statistics developed in the Na-
tional Academy of Sciences report, Safety and Offshore Oil, indicate that in nearly
every case, losses to mobile drilling units occur when a unit is in transit, being
moved on or off location, and/or riding out a severe storm. At these times, the
normal functions of the unit are not being carried out and the normal industrial
work stations are basically unmanned. Even when a unit is in the drilling mode,
drilling activities are suspended or modified when threatened by severe weather.
Often, crew size is reduced to minimum necessary personnel. Thus, during the peri-
ods of greatest historical significance, the crews are not even in their usual work
areas.

History further indicates that in those instances where MODU's have had to un-
dergo an abandonment evolution, the chain of events leading up to the abandon-
ment have not occurred in a sudden catastrophic moment, e.g. as might be exhibited
in a ship collision. Adequate time has existed in these instances in which to prepare
for the abandonment, don PFDs or exposure suits, and launch the lifeboats and
rafts. Even in the case of the Ocean Ranger, drilling had been suspended for hours
while attempts were made to correct her ballast problems.



233

On most MODUs, evacuation points to which crew members are assigned on the
muster list are typically very close to the quarters. The quarters area provides a
place of shelter nearest the primary means of safe disembarkation, the totally en-
closed lifeboats. This is the area of the unit to which all personnel not directly in-
volved in trying to save the unit would proceed in an emergency.

In general, even those persons who would remain at work stations in order to try
to save the unit would be close enough to rely on the exposure suits stowed in the
quarters area. As a point of fact, considering the limited mobility provided by expo-
sure suits, employees working in these areas would be better advised from a safety
standpoint to proceed first to the quarters area or point of evacuation before at-
tempting to don their suit. The drill floor, motor, or control rooms on most MODU's
are no more than a few seconds away from the quarters, berthing, or evacuation
areas for those personnel not encumbered by the oversized feet typical of most cur-
rent exposure suits.

It should be further noted that storage of the suits may present problems related
to the safety of the suit or with respect to the integrity of its construction or materi-
als. Manufacturers' representatives have indicated that suits should not be stacked
more than four high nor should they be subjected to undue compression. They have
recommended that suits should not be exposed to temperatures in excess of 120"-
150* F, which is certainly a possibility where suits are stored within closed contain-
ers in close proximity to radiant sources of heat or in areas where the air is not
conditioned. And they have further recommended that the suits may be damaged if
left in contact with or unduly exposed to petroleum distillates. These additional
problems can, for the most part, be avoided by stowing the suits in the berthing or
quarters area.

For the above reasons, the IADC feels strongly that exposure suits should be re-
quired for 100 percent of the berthing capacity of the unit, and that any require-
ment for additional suits in the work or watch areas of MODU's would be pointless,
ill-advised, and economically burdensome.

INTERNATIONAL ACCEPTANCE

The IADC is pleased to note that the proposed rules provided a formula for
United States acceptance of exposure suits approved by the flag state of a foreign
flag MODU operating on the U.S. Outer Continental Shelf. We urge the Coast
Guard to use its good offices and those of the Department of State to urge other
nations to adopt the same policy before changes to Chapter III of the Convention on
the Safety of Life at Sea become effective for new vessels in May, 1986, and for ex-
isting vessels in May 1991.

SUMMARY

In stummary, the IADC believes that the following points should be addressed and
amended in the final rulemaking:

1. Apply exposure suit carriage requirements without discrimination to vessels
and units having similar lifesaving systems and operating in, on, or traversing the
waters specified in the Proposed Rules.

2. Require the number of exposure suits to be carried on board MODU's to be 100
percent of the berthing capacity of the unit.

3. Require exposure suits to be stowed within the quarters or berthing area on
MODU's.

4. Require exposure suits to right an unconscious or limp person from a face-down
to a face-up posture and to meet all other applicable specifications for qualification
as Coast Guard approved Type I-Personal Flotation Devices.

5. Permit carriage of exposure suits in lieu of life preservers (or other types of
Personal Flotation Devices not providing thermal protection) aboard MODU's and
other Ocean-going and Coastwise Vessels not carrying passengers for hire in the
designated waters.

6. Make meaningful effort through the Transportation Department and through
the State Department to reach accord with other nations regarding acceptance of
Coast Guard approved exposure suits aboard U.S. flag vessels and MODU's.
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STATEMENT OF VIRGIL D. STONE, CHAIRMAN, OFFSHORE COM-
MITTEE, INTERNATIONAL ASSOCIATION OF DRILLING CON-
TRACTORS, AND PRESIDENT, KEYDRIL CO.
Mr. STONE. Mr. Chairman, as you announced, I am Virgil Stone,

the president of Keydril Co. and also today, representing the Inter-
national Association of Drilling Contractors of which I am the
chairman of the Offshore Committee.

And I've invited to come with me a colleague that I would like to
introduce, Mr. Bert Crawford on my right. Mr. Crawford is the
chairman of the Human Resources Committee of the International
Association of Drilling Contractors. He also is the corporate direc-
tor of human resources for his company, Sonat Offshore Drilling
Co.

Mr. HUGHES. Delighted to have you with us today.
Mr. CRAWFORD. Thank you.
Mr. STONE. I am certainly pleased to have this opportunity to tes-

tify before this subcommittee, sir, and I understand, from the letter
that we received earlier, that this subcommittee is interested in the
effectiveness and efficiency of the U.S. Coast Guard.

I can tell you that their work with mobile offshore drilling units
is, indeed, effective. They draw lines to be sure, specifying what
they think should be done. And they stick with these-these rules,
these guidelines very rigorously.

Sometimes, as a matter of fact, I think they go farther than nec-
essary but, when they do make mistakes that we view as mistakes,
we notice that they always err on the side of safety, and that's not
bad.

As far as efficiency is concerned, I have never regarded the Coast
Guard as a great example of efficiency but, in my 30 years of expe-
rience in offshore drilling, I have not ever observed any instances
of flagrant violations of what I would regard as efficiency stand-
ards or reasonable conduct. I've seen no great waste of manpower
and no significant waste of money or other resources.

The subcommittee also has inquired in its letter as to the ade-
quacy as we see it of Coast Guard regulations and applicable stat-
utes.

Generally speaking, I frankly do not welcome extensive further
involvement of the Coast Guard in our business but, on the other
hand, with passing time, we do see the need for new rule. And, as
we understand it, the Coast Guard is formulating some new rules
now, and based on what we know about those, we believe that they
will lead to safer conditions.

And, by the way, we would hope that, among other things, there
will be rules that will result in merchant vessels keeping watch-
men on their bridges at all times, because we find sometimes that
vessels pass dangerously close to our drilling rigs under situations
where we suspect that there's no one on the bridge, and we hope
that that improves. We certainly are in favor of good laws and good
regulations and we do want to see them be good ones.

Enforcement of regulations by the Coast Guard has been an-
nounced by this subcommittee as a point in question. First of all, is
this enforcement competent?
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Well, generally speaking, the answer is "Yes." Is it diligent?
Well, I would say mediocre to fair. Is it intelligent? Not always.

There are times when we find that we need to appeal certain de-
cisions made by inspectors, for example, and we do not always
concur in the final analysis with the individual ruling. But, again,
for the most part, those errors that we see made are well inten-
tioned and they almost always err on the safe side. And we don't
quarrel with that.

In the subcommittee's letter to the IADC, the question was
raised as to the adequacy of Coast Guard training and supervision
of its inspectors. My reply to that is that it could be better. It cer-
tainly is not perfect, but we see it improving.

On balance, I have found them to be prepared to do their job, at
least on mobile offshore drilling units.

You have asked, sirs, if the Coast Guard has enough resources-
that is manpower, facilities, et cetera. From what I have seen, the
answer is "yes."

With regard to the subcommittee's request for our views on les-
sons learned from the Ocean Ranger, I can assure you that we, in
the industry, have viewed this accident with considerable alarm.
We've been stunned and shocked by this event and we're deter-
mined to do everything possible to avoid a recurrence.

All of my conversations and reports received by the IADC sug-
gest strongly that every owner of semisubmersible drilling rigs op-
erating.around the world have made a point since this accident to
reexamine practically everything that's going on in the rigs to do
what they can do to prevent recurrence of that accident.

Electrical systems, ballast systems, hydraulic controls, the ade-
quacy of training of the personnel and a wide variety of other
points which were brought out by the National Transportation
Safety Board in its report and other reports that have sifted out
from that event suggest to us that, yes, there is need for improve-
ment and, yes, we must work on it harder.

It also has brought out the fact that there is need for new tech-
nology-technology that is yet to be conceived and perfected and
developed involving, for example, life boats.

Also, technology involving the means of survival of human
beings in cold water. Also, a need for higher skill levels on the part
of some of our personnel. These things are certainly receiving con-
siderable attention by the industry and, incidentally, we see the
Coast Guard is doing really all that we think it can do to help us-
all that it should do to help us in this endeavor, but we certainly
want that help continued.

Regarding the Maritime Safety Act of 1983, a bill sponsored by
Congressman Jones of North Carolina, we are still studying this
and are not yet prepared to give a point-by-point response to each
and every part of it.

However, I would say in general that we have, in the industry,
worked with Coast Guard in a way that has been highly productive
where there is professional coordination, professional exchange of
ideas which has brought about overall a good safety record in our
business and we see this continuing to help us improve.

While we regard the Coast Guard as a policing agency-and it is,
and they can be tough-nevertheless, we do not view that as being

26-763 0 - 84 - 16
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their principal role. We would like for them to continue to help us
to analyze new technology as we develop it and help us confirm it,
sometimes test it; sometimes inject new ideas into our thought
processes. It's that sort of thing that we would really like to see our
government concentrate on and we don't really get too excited fa-
vorably toward penalties, although we do not quarrel with the need
for penalties to back up the Coast Guard's authority.

We would like to give a point-by-point response to that legisla-
tion, sir, and we will do so in the very near future.

In general, Mr. Chairman, that is about what I had to say, and I
want to thank you very much and this subcommittee for the oppor-
tunity to participate in this hearing.

Mr. HUGHES. Well, thank you, Mr. Stone.
Mr. Bissell, we have your statement also, which is without objec-

tion made a part of the record.

STATEMENT OF JOHN W. BISSELL, PRESIDENT AND CHIEF
EXECUTIVE OFFICER, SEAL FLEET, INC.

Mr. BISSELL. My statement is very short, so I'll read it in its en-
tirety.

I'm John Bissell, chairman of the Offshore Marine Service Asso-
ciation, a director of the National Ocean Industries Association and
I'm president and chief executive officer of Seal Fleet, Inc. of Gal-
veston, Tex.

Today, I'm accompanied by Capt. William Mayberry, the execu-
tive director of the Offshore Marine Service Association and Phil
Clark, vice-president of the National Ocean Industries Association
who, with your approval, will assist me in answering any technical
questions the committee might have.

First of all, I would like to take this opportunity to thank the
Congress-and particularly this committee-for the enactment of
Public Law 96-378, Small Vessel Inspection and Manning Law. I
am pleased to report that all offshore supply vessels are now in-
spected by the Coast Guard and the great shortages of personnel
are being relieved by the terms of the bill.

With the Coast Guard's publication of a proposed subchapter L,
Construction of Supply Vessels, and the soon-to-be-published sub-
chapter B, covering licensing, the full intent of the public law will
be accomplished.

The Offshore Marine Service Association represents the owners
and operators of nearly 150 companies providing transportation of
personnel, services, and supplies to the offshore oil industry. Our
industry operates over 4,000 American flag vessels and we've pro-
vided jobs for over 30,000 seamen.

Unfortunately, those figures represent much better times. With
the dire economic conditions affecting the industry today, nearly
2,000 vessels are tied to the dock with the attendant loss of over
15,000 jobs for our skilled and trained seamen. Even the most opti-
mistic predictions indicate no upturn in the near future and it is
likely that the markets for those vessels may further decline.

Regarding the purposes of these hearings, I can say, without
hesitation, that the American offshore supply vessel industry pos-
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sesses one of the best safety records when compared to other mari-
time trades.

I am further inclined to say that the offshore transportation in-
dustry may not be able to survive the imposition of user fees, in-
creased fines, if they are punitive in nature, or additional legisla-
tion designed to impose more stringent standards.

However, should your hearings find significant breaches of
marine safety in some areas of maritime transportation, improve-
ments within the industry itself and within the scope of present
regulation could be accommodated.

This subcommittee will be considering H.R. 3486 eventually, and
I'd like to make several points with regard to that bill.

Section 2, subsection (c) allows the Secretary to remit, mitigate,
or compromise penalties for violations of subsections (A) and (B).
No similar language is found for the various penalties in subsection
(D). We'd urge that subsection (C) be amended to read "... for vio-
lation of subsections (A), (B), and (D)."

Section 2, subsection (DX3) A penalty of $5,000 per day ap-
proaches a confiscatory level and becomes extremely threatening to
small offshore service vessels operating in foreign waters where cir-
cumstances- beyond anyone's control frequently preclude timely in-
spection for certification.

We feel that $500 per day would constitute a sufficiently worri-
some penalty for small vessels. The penalty we propose is two-
tiered: $500 per day for vessels of 1,600 gross registered tons and
below and $1,000 a day for all others.

You would then have a significant dollar increase in liability'
over the current levels because of the change from "each offense
to "each day." The other penalty sections should be amended simi-
laRere are times and certain locations overseas when problems

with transportation and local facilities prevent even a carefully
scheduled and coordinated inspection. When a vessel owner has
done everything he can in a timely manner and through no fault of
his the inspection is not carried out, equity calls for a positive
Coast Guard action to assure the vessel is operating within the law.

The International Maritime Organization's Safety of Life at Sea
Convention, 1974, has just such a provision in chapter 1, regulation
14. We suggest adding the following similar provision,

If a barge or vessel at the time at which its certificate expires, cannot, for good
cause, be inspected as required by this section, such certificate may be extended for
up to five months by the Coast Guard.

For barges, this could be added as a new subsection (F) to 46
U.S.C. 395 and, for vessels, as a new subsection (D) to 46 U.S.C. 390,
subsection (C).

Thank you very much for the opportunity to present the views of
the associations that I represent and we will attempt to answer
any questions the committee may have.

Mr. HUGHES. Thank you, Mr. Bissell.
Mr. Stone, with the closure of overseas Coast Guard marine in-

spection offices, what has been the impact on the industry's ability
in a timely fashion to secure the inspection and certifications nec-
essary?
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Mr. STONE. I'm sorry, sir. Would you repeat your question?
Mr. HUGHES. Yes. I wonder what impact the closure of overseas

Coast Guard marine inspection offices has had on your ability to
secure timely inspections and certifications.

Mr. STONE. I don't think we've had enough time and experience
to fully assess that. Generally speaking, we have not had any great
difficulty in getting our inspections performed timely. But, as I say,
we really haven't been doing this long enough to fully assess it.

Mr. HUGHES. OK, what kind of training in emergency procedures
is required of the crew of offshore oil rigs?

Mr. STONE. It depends, of course, on the level of responsibility.
The personnel who are actually playing the leading roles typically
are required to have many years of experience in their occupation.
They learn, by training, first of all, on the rig. They learn by train-
ing in classroom inspections in our in-house corporate training de-
partments, typically.

Mr. HUGHES. But they do receive formal training?
Mr. STONE. Very definitely.
Mr. HUGHES. Do you also have rig evacuation exercises periodi-

cally?Mr. STONE. Yes, sir, Mr. Chairman. We do not fully evacuate all

personnel from a rig because we would regard that as being unnec-
essary and perhaps even dangerous in many cases to do it routine-
ly.

However, we do have evacuation exercises whereby we involve
all of our people up to a certain extent. In other words, they have
muster requirements, alarm has been sounded, they go to their
emergency stations and that sort of thing; then, we go on beyond
that and require, to a degree, various people at various times to ac-
tually get in the lifeboats and go down into the water.

Mr. HUGHES. How often is that exercise conducted?
Mr. JONES. It varies from company to company. I would say, gen-

erally speaking, our practices exceed those of the regulatory body
requirements that we do experience in varying degrees from differ-
ent governments around the world.

For example, once a month or, in some cases, some companies
every 2 weeks. It varies somewhat.

Mr. HUGHES. Do you support the Coast Guard's proposed new
regulations requiring survival suits?

Mr. JONES. We think that the use of survival suits is a very good
idea, sir. We would like to see the technology improve somewhat.

We think that the current suits that are available to us are inad-
equate in certain respects and we are working as an industry on
improving them. But we do favor them generally.

Mr. HUGHES. One of the criticisms directed by the National
Transportation Safety Board was there seemed to be a lack of
training for ballast room operators-at least in some of the investi-
gations conducted by the Coast Guard. Has the industry developed
a course of training for these operators?

Mr. JONES. Yes, sir, the industry has done a number of things in
this regard and I would like to call on Mr. Crawford, my colleague
here, to comment on that.

Mr. CRAWFORD. Thank you.
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Several drilling contractors are using formal schools within the
area; also, many have gotten stability and buoyancy simulators,
ballast control simulators that are actual replicas to fit into the
particular rig that they are talking about.

This kind of training at a formal level is only of value to a cer-
tain degree and, ultimately, it has to be fitted to a particular rig to
be viable. And, to this end, some drilling contractors have indeed
gone ahead and gotten stability simulators.

In my particular company, we have come up with an in-house
program of requirements for all of our stability and buoyance
training, and we have an in-house certification and we feel the ur-
gency is now to get this training as opposed to awaiting for regula-
tory requirements.

Mr. HUGHES. When was that program inaugurated?
Mr. CRAWFORD. It's after the Ocean Ranger. It's in an implemen-

tation phase now. It's-as far as getting the guidelines.
Mr. HUGHES. Most of these particular training programs came as

an aftermath of the problem with Ocean Ranger.
Mr. STONE. Mr. Chairman, I would like to respond to that. I

would say that some of them have but, for the most part, most of
our training programs were in effect long before the Ocean Ranger.

Mr. HUGHES. I see. Well, it's important, first of all, that the
training programs-that the answer to whether it's as a result of
an accident, a realization that we have a blind spot or previous to
that time.

Could I ask you, Mr. Bissell, What type of equipment do you re-
quire for an offshore supply vessel?

Mr. BISSELL. We require the standard safety equipment that the
Coast Guard certification calls for. We have inflatable liferafts. We
have lifejackets for each man, and a rescue boat for the vessel, all
in compliance with Coast Guard regulations.

Mr. HUGHES. Do you have any equipment on board that would
enable you to render assistance in rescuing people, from other ves-
sels or rigs?

Mr. BISSELL. Not specifically.
Mr. HUGHES. Do you have any equipment on board that would

enable people to survive in a harsh environment-cold weather,
high waters?

Mr. BISSELL. At the present time, we have a vessel working off
Alaska and both the charterer of that vessel and my company put
a survival suit for each man on the vessel and, particularly in that
harsh climate, we do use the survival suits.

Mr. HUGHES. I see.
The gentleman from New Jersey.
Mr. FORSYTHE. Thank you, Mr. Chairman. I thank both of the

witnesses.
First, I would like to compliment the industry, Mr. Stone, on ap-

parently picking up on some of the National Transportation Safety
Board recommendations long before any regulations appeared on
the scene. Your industry shows a responsiveness that is certainly
very welcome to us.

There are two things that I would like to deal with. One of the
recommendations, I believe, again from the National Transporta-
tion Safety Board, was that there be certified personnel on every
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rig, most particularly, and certified lifeboats be required. What's
your reaction to that?

Mr. STONE. Sir, we've had certified lifeboatmen on all of our rigs
for quite some time. To be very honest with you, I can't recall
whether it was because of a regulation in some part of the world or
whether or not we just thought it was a good idea, but we would
have thought, for the past few years, of operating without having
certified lifeboatmen with all the marine requirements that you
would expect. We think that's all right.

Mr. FORSYTHE. The NTSB did suggest going beyond just the life-
boat in terms of personnel. You operate the rig as a ship when it's
in motion and, of course, some of the problems occur because you
get in motion when you don't want to. I believe you are now re-
quired and do have a licensed master aboard who does take control
of the rig at the time it is in motion.

Would it be helpful if you had further certified personnel on
board?

Mr. STONE. Sir, the mobile offshore drilling rigs fall into several
different categories, of course. Some of them are barges, in effect.
Some of them are ships in effect. Some of them are something in
between the two, and we see the requirements, the need varying
from one to the other.

You obviously rarely need a ship's captain comparable to what
you'd have on ocean liners on a dumb barge that was under tow
somewhere, for example.

But, depending on the situation-the type of rig, yes, sir, we
think that having a ship's captain and two or three other catego-
ries of licensed marine people as being a very good idea.

Mr. FORSYTHE. Well, how about semisubmersibles? That's the
type of rig, I guess, that we're really thinking of.

Mr. STONE. Once again, there's two different types of semisub-
mersibles. Sorry if that's the way it is. The semisubmersible of one
type is fully self-propelled. It is a seagoing vessel. For example, my
company built one and it started to crawl on its maiden voyage
across the Pacific Ocean, under its own power, with its own cap-
tain, its own rate, its own licensed engineer and a full crew just as
if it were a regular oceangoing ship.

Now, that was in-some 6 years ago. Today, we are operating
that same drilling rig in the Gulf of Mexico as it so happens and
it's a world roving device. We are operating it in the Gulf of
Mexico, not as a self-propelled unit at all, because we are operating
in a given locality where we move it about as a barge. We do not
use the propulsion system. We do not navigate. Any time we move
it, we have a-have tow boats come out-maybe three of them, as a
matter of fact, and move us-which has captains and all the
marine crewmen on board those boats.

So, under those circumstances, we would not really see much
purpose being served by having the crew on there we had when we
crossed the Pacific.

Mr. FORSYTHE. All right.
Mr. Bissell, your statement-you say that equity calls for posi-

tive Coast Guard action to assure a vessel is operating within the
law. When the vessel is outside the geographic area of the United
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States, is it not the responsibility of the owner to comply with the
law-not the Coast Guard on behalf of the owner?

Mr. BISSELL. Definitely, it's the owner's responsibility. The state-
ment deals with occasions where the owner had planned an inspec-
tion and had a Coast Guard inspector scheduled to come and, due
to extenuating circumstances in the geographical area, caused
either by transportation problems or local facility problems or even
local government problems, the inspector didn't make the sched-
uled inspection. Then, we say that the vessel shouldn't be shut
down.

Mr. FORSYTHE. When not responsible for the failure--
Mr. BISSELL. Yes, sir, when the owner had done everything that

he could to schedule it in a timely fashion. All we are saying is
that we would like a grace period to set it up again and arrange for
the inspection, but keep it under the law-keep it able to operate.

Mr. FORSYTHE. You expressed concern about the level of penal-
ties which are assessed under H.R. 3486. This may be a question of
drafting and I am a little confused myself as to the mitigation au-
thority, but, if the Coast Guard is given the authority to mitigate
or reduce a penalty, when it is appropriate in given circumstances,
isn't the flexibility granted the Coast Guard sufficient protection
against the actual imposition of penalties that are unfair or uncon-
fiscatory?

You, I think, in your statement, referred to a section of the bill
which is limited to sections (A) and (B) and omitted other sections.
This is on page 3 of the bill in section 2(C).

Now, I think there is some question as to whether that 2(C) does
apply to the following section (D), which is the penalty section
having to do with failure-inspections in a timely manner and so
forth.

Mr. BISSELL. Yes, sir, we would like to clarify where (D) comes
under the same--

Mr. FORSYTHE. Section (D) came under the same provision.
Mr. BISSELL. Yes. Or had the same--
Mr. FORSYTHE. Same mitigation.
Mr. BISSELL. The Secretary should have the ability to remit or

mitigate the penalties under that section.
It seems that, in our opinion, it was just left out, that's it.
Mr. FORSYTHE. Well, maybe we've just gotten an answer here.

Subsection (D) is amending a provision in an existing law, which
does already have mitigation provided in present law.

We'll be glad to look at that.
Mr. MAYBERRY. Mayberry with the Offshore Marine Service As-

sociation. The two sections that are in question are 497 and 498.
They are the ones included in section (D) of the present statute.
The present statute. They are both criminal. You must go to Feder-
al court to collect that particular fine. It's being changed to a civil
penalty and, although 2247, the recodification of 46, would seem to
cover the fact that the Secretary can examine any of his penalties
and remit or compromise them one way or the other.

We are not certain that 2247 is going to-I'm not that clever to
read the language. It jumps from the various penalties in one sec-
tion to the other and we just wanted to call this to the chairman's
attention.
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Mr. FORSYTHE. It might be helpful to clarify something here
before the bill moves.

Mr. MAYBERRY. Yes, sir.
Mr. FORSYTHE. Thank you.
Mr. HUGHES. Just to follow up on that, I want to make sure I

understand your testimony. If the flexibility is there for the Coast
Guard to mitigate, that would address your concerns, because you
did suggest a two-tier penalty-$500, I think it was for under 1,600
gross tons and $1,000 over 1,600 gross tons, as I recall.

Mr. MAYBERRY. If I may add, Mr. Chairman, I think Admiral
Benkert touched on this this morning, 497 and 498 have been used
traditionally by the Coast Guard as catchalls; 497 talks about spe-
cific penalties for violations of title 52; then, as an afterthought
says, if we missed something in the first paragraph, we find it
under this section. -

And, as Admiral Benkert said, perhaps you could even get a fine
for spitting into the wind, so it is an extraordinarily high fine
when you are looking at the entire provisions of title 52. That's all
of the laws that deal with shipping as far as Coast Guard adminis-
ters, and $5,000 per day a violation.

If I just can add a little bit. The Chairman, Mr. Jones, has made
it a point at almost each of these sessions-and last year-to iden-
tify that this particular drilling unit was out there at $100,000 a
day. I'd like to submit that our equipment is out there for about
$1,500 a day and, in the present market, that represents no profit
whatsoever.

Mr. HUGHES. You're concerned even though it's a permissible-
not a mandatory fine.

Mr. MAYBERRY. Yes.
Mr. HUGHES. You're still concerned at the level.
Mr. MAYBERRY. There's no-we've not had difficulty with the

Coast Guard in recognizing people's ability to pay and to past per-
formance of the company that has now been fined but, with the
lack of clarification on mitigation, we thought we'd best call it to
your attention. And it is a significant eyecatcher when you-a
$1,000 a day-this is for a major vessel-repeated every day that
the violation exists is an attention getter; $10,000 for knowingly
and $5,000 for all other vessels when their profit-when you com-
pare-the small passenger vessels, the 390 vessels that have the
same $5,000 penalty. I can't think of any that are out there this
morning that are making over $50 a day, so I would be inclined to
think that $10,000 would be considered as punative rather than a
penalty for not complying with the law.

Mr. HUGHES. How about you, Mr. Stone? How do you feel about
the penalty provisions in H.R. 3486?

Mr. STONE. Mr. Chairman, quite frankly, I doubt that these pen-
alties will have much effect on mobile offshore drilling units one
way or the other, because, if we know when inspection date for ex-
ample is due, we are going to comply regardless of the penalties.

It occurs to me, though, that what I hear about the Coast
Guard's plans, they are soon going to have this new computer
system which will call to their attention when these inspection
dates are due and similar things, and that's going to be very help-
ful to the industry and I would like to see it be a question of their
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responsibility to notify us. I think it would be most helpful and in
accordance with the spirit of coopration that we had always expe-
rienced in the past, if that could be the case.

Mr. HUGHES. So, if I understand your testimony, you feel that'
the fines would not impact your segment of the industry. Do I read
that to mean that you have no opposition to that section?

Mr. STONE. Naturally, Mr. Chairman, we don't welcome language
which brings up penalties. We don't like to pay penalties.

Mr. HUGHES. Oh, we all understand that.
Mr. STONE. And we prefer not to have them.
Mr. HUGHES. But you don't feel that that's an unfair penalty

scheme? You are talking in terms of the amount, the size of the rig
and the scope of the operation.

Mr. STONE. From the standpoint of its causing us to be more safe
in our operations out there, I don't see it having any effect.

Mr. IUGHES. Let me ask you a question about the requirements
of H.R. 3486 which require the vessel owner to notify the Coast
Guard 60 days before the vessel's certificate of inspection expires.
Do ou have any problems with that?

Mr. Stone?
Mr. STONE. Mr. Chairman, that doesn't bother me very much.
Mr. HUGHES. How about you, Mr. Bissell, any problems?
Mr. BISSELL. Well, if I might say, as Admiral Benkert has indicat-

ed for major ships, 60 days is no problem-certainly it is no prob-
lem to dutifully notify the Coast Guard 60 days in advance of the
expiration of the certificate. But, in our industry, we might not
have the slightest idea where the vessel will be in the next 60 days.
Contracts are short term, and the vessel is mobile.

We would merely be able to tell the Coast Guard what they
knew-that the certificate was expiring-but we couldn't set a defi-
nite location for the inspector to show up at until some time just
before the certificate did, in fact expire.

Mr. HUGHES. Well, of course, that would be another problem.
The requirement would be that there would be 60 days' notice
before the inspection ran out and a notification by the Coast Guard
that the inspection is coming due in 60 days.

The question of where the ship is is another issue. I presume
that, when an inspection is to take place, at that point, the Coast
Guard could find out from the owner just where the ship is located.

Does the gentleman from New Jersey have any further ques-
tions?

Mr. FORSYTHE. No.
Mr. STONE. Mr. Chairman.
Mr. HUGHES. Yes, Mr. Stone.
Mr. STONE. Could I just say one thing? By formal written re-

sponse to your letter, we've submitted previously-and we would
certainly appreciate that being used.

Mr. HUGHES. Without objection, that will be made a part of the
record.

Mr. Stone and Mr. Bissell, we thank you.
Mr. HUGHES. We appreciate your indulgence. We apologize for

the lateness of the hour.
Mr. STONE. All right.
Mr. HUGHES. Thank you again.
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That concludes the hearing. The subcommittee stands adjourned.
[Whereupon, at 1:35 p.m., the hearing was adjourned.]
[The following was submitted for the record:]

STATEMENT OF L. G. OTTEMAN, PRESIDENT, SHELL OFFSHORE INC. (SO)

I am Lloyd G. Otteman, President, Shell Offshore Inc. (SO). In this capacity, I
have the responsibility for offshore exploration and production activities in the Gulf
of Mexico and along the Atlantic seaboard, together with some land operations in
the coastal areas of Louisiana. My total experience with Shell includes 29 years of
technical, operational and managerial assignments, primarily associated with off-
shore oil and gas development. I am pleased to have the opportunity to present
SOI's viewpoints through written testimony to this distinguished panel.

The management of SOI places safety on a level equal to its other objectives, goals
and responsibilities including that of drilling and producing. We recognize that the
offshore marine environment injects an additional element of risk over an onshore
site. We compensate with careful planning, extensive training and use of Best Avail-
able and Safest Technologies or BAST. We also recognize that where there is risk,
there will be failure as well as success, regardless as to whether the issue is mone-
tary or safety. I can assure you that just as a monetary loss is very undesirable, a
lost time injury is very undesirable. A lost time injury is investigated by manag-
ment and corrective action taken. The corrective action may be additional training
or supervision or a change in procedure or a modification of a piece of equipment or
it may be in the form of disciplinary action against the responsible person(s).

In any case, a diligent attempt is made to ensure that a similar incident does not
occur.

As an introduction, I have reviewed our policy and explained some of our philos-
ophy on accomplishing safety in the workplace. I have also attached as supporting
information a copy of my paper, "A Discussion of Government/Industry Interface
on Safety of Life Offshore" which I presented at the Scripps Institution of Oceanog-
raphy on June 10, 1983 (Attachment No. 1). This information should assist in your
understanding of why we take a strong stance on how government should approach
regulation of industry. That is: We believe government regulation should be written
in eneral performance type language based on industry voluntary standards.

The following comments will address specific areas of concern.

TRAINING

Training of personnel, whether it is for an offshore location or an onshore loca-
tion, is a very important aspect of our business. The offshore merely adds a different
environmental setting for which special training must be provided. In many re-
spects, training is a personal thing-it must be tailored to the employee, the work
schedule, the offshore location and the nature of the job. That is why our program is
primarily an "on the job training" (OJT) program.

The new employee is placed under the guidance of experienced employees. This
system permits the new employee to develop at a rate consistent with his ability
and interest. The new employee's progress is monitored through the supervisor and
trainer. He must demonstrate his capability to do the job before the training assign-
ment is considered complete.

As the employee develops, he is assigned higher skill levels and in fact may
become a "trainer" of other new employees.

Development of personnel in the OJT program is accelerated by supplemental
classroom type training. This has wide application but the degree of need varies
with the number of new employees required. We have found it desirable, for in-
stance, to regularly supplement the SOI OJT program with some formalized train-
ing. Our formalized training programs vary from simple, do-it-yourself programmed
learning (slide-tape or video programs) to schools at manufacturing plants and uni-
versities. I can't over emphasize, however, that each employee is an individual and
OJT, where the employee is trained through hands-on exposure, is a most viable
way of tailoring the task of training to the individual for the types ofjobs and work
locations found in the offshore petroleum industry. For more information, please see
Attachment No. III to Attachment No. 2, Shell Offshore Inc. letter dated July 2,
1982, to Honorable Cardiss Collins, Chairperson, Manpower and Housing Subcom-
mittee of the Committee on Government Operations, .S. House of Representatives.

The referenced Attachment No. III is a comprehensive listing of training courses
available to SOI employees. Some are required by regulation but, for the most part,
they are programs developed by Shell to complement the basic OJT program.
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Offsite emergency training is shown under the subtitle "Safety". These courses
are a combination of classroom and "hands on" type training. A slide-tape or video
presentation usually precedes the actual accomplishment of the training exercise. In
the case of Covered Powered Life Boats (CPLB's), the trainees actually launch and
operate the CPLB in the water. The other emergency training courses are conducted
in a similar manner.

REGULATION AND BEST AVAILABLE AND SAFEST TECHNOLOGIES (BAST)

We appreciate the opportunity to comment on the Ocean Ranger catastrophe, but
respectfully decline to comment since we have no first hand knowledge.

I would, however, offer for your consideration a few comments on the regulatory
or legislative action which might be taken as a result of the incident.

A little earlier, I mentioned that SOI utilizes BAST in minimizing workplace inju-
ries. These technologies are constantly changing and, to a large extent, depend on
the specific job to be accomplished, the individual worksite, and the time of occur-
rence. Whenever regulations are written so as to require specific procedures or
equipment rather than to accomplish a level of performance, there is the chance
that the regulatory requirement may not ultimately reflect BAST. By emphasizing
performance levels in regulation, the safety requirements can be sufficiently flexible
to include growth in BAST.

For further emphasis, I will point out that equipment failures represent only a
small percentage (5 to 15 percent) of the lost time injuries, while most of the exist-
ing Coast Guard regulations on Mobile Drilling Units deal in considerable detail
with how equipment is to be designed and installed prior to use. This is an area
where the Coast Guard can become more efficient, but to do so they will need the
support and encouragement of your subcommittee.

Their detailed, staff intensive approach to regulation is compounded, rather than
enhanced, by legislation such as that currently under consideration on use of surviv-
al suits. This proposed legislation is not sufficiently sensitive to all environments. It
does not consider the different degrees of thermal protection needed in remote
versus heavily populated areas; very cold versus cold areas and would result in use
of ina pro rate survival suits in predominately mild climates such as South Louisi-
ana. IF uch legislation is pursued, it should exclude the Gulf of Mexico, and adjoin-
in stske waters. It should also foster a performance approach.

Pe iormance language would provide the best solution for either regulation or leg-
isle tion. To illustrate, "The person in charge shall provide thermal protective cloth-
ing for evacuation purposes that is appropriate and compatible with the evacuation
an I recovery program and the environment. Such procedures and equipment will be
used during emergency abandonment drills." Performance language in regulations
promotes development and early use of BAST as opposed to "how to" type language
which fixes BAST at a point in time and stifles its further development. For addi-
tional information see attached Shell Oil Company response to Coast Guard notice
of Proposed Rule Making (Attachment No. 3).

ENFORCEMENT

I am' impressed with the Coast Guard's ability to make a contribution to safety on
offshore platforms. The Coast Guard is composed of professional people. They under-
stand marine activities and have a realistic understanding of worker safety in
marine environments such as the OCS.

I have followed the Coast Guard's safety efforts in the Gulf of Mexico for many
years, and have been personally involved in their increased activities since the pas-
sage of the 1978 OCS Lands Act amendments. They do not have a great amount of
experience in actual drilling operations, but they have compensated for this by
working with experts in the industry in a very diligent and professional engineering
way. They have placed some of their officers on one year work assignments within
the drilling industry to learn the business. They also have regular training pro-
grams for their young officers who are our inspectors. New Officers in Charge of
Marine Inspections (OCMI's) also get a special training program to familiarize them
with offshore drilling and producing operations.

As to their approach to regulation of workplace safety, we have seen a very pro-
fessional approach at researching the work location to first identify the problem
areas and, second, to determine what regulation and type regulation, if any, would
improve the safety of the worker. When done properly, this is a time consuming
process. In spite of this investigative work, however, the Coast Guard continues to
be hampered in developing a fair evaluation of worker safety on the OCS because of
the lack of worker population data. I believe the information can be collected from
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each employer in a reasonable manner and believe the Coast Guard should proceed
to implement a system of reporting lost time accident injury frequency data by em-
ployer to a central government collection point. I strongly support the approach the
Coast Guard has taken on workplace safety and recommend to you that they are
making a significant contribution to safety on the OCS.

This concludes my testimony.

[COMMITTEE NOTE.-The attachments to the statement were
placed in committee record files.]



MARINE SAFETY PROGRAM

TUESDAY, AUGUST 2, 1983

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COAST GUARD AND NAVIGATION,

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10 a.m., in room
1334, Longworth House Office Building, Hon. Walter B. Jones
(chairman of the subcommittee) presiding.

Present: Representatives Jones, Studds, Hughes, Biaggi, Thomas,
Carper, Forsythe, Franklin, Borski, Foglietta, and Hutto.

Staff present: Bill Woodward, Sandy Holt, Andy Schwarz, Gina
DeFerrari, Suzanne Bolton, Ed Welch, Cher Brooks, Duncan Smith,
Brooks Bowen, Barbara Cavas, Rudy Cassani, Shelia Pugh, Bob
Kurrus, John Cullather, and Ric Ratti.

Mr. JONES. The subcommittee will come to order, please.
The Subcommittee on Coast Guard and Navigation meets today

to conduct the third of a series of hearings on the marine safety
program of the U.S. Coast Guard.

These hearings were prompted by several recent maritime disas-
ters and by a general sense on the part of the subcommittee that
significant legislative and administrative changes in the Coast
Guard's marine safety practices are required.

The primary legislative focus of the hearings is H.R. 3486, the
proposed Maritime Safety Act of 1983, a bill which I introduced on
June 30.

We had originally planned to invite Adm. James Gracey, the
Commandant of the Coast Guard, as a witness today. Because of
the long list of other witnesses which we have before us, however,
we decided to postpone the appearance of the Commandant until
after the August congressional recess.

It will be the subcommittee's intention, following that final hear-
ing in September, to act promptly on H.R. 3486.

We have today a long and varied list of witnesses and I look for-
ward to an interesting and informative day.

Does any member of the subcommittee wish to make a statement
at this time?

Mr. Forsythe?
Mr. FORSYTHE. No.
Mr. JONES. Mr. Studds, do you care to make a statement at this

time?
Mr. STUDDS. Mr. Chairman, if I may, just briefly.

(247)



248

There was an article, as I am sure the chairman is aware, in the
Washington Post over the weekend, that seems to me to illustrate
why these hearings are important.

According to the report, photographs taken of the Marine Elec-
tric, after the sinking, show: "Hull plating fractured and creased,
hatch covers warped, ballast tanks ripped open and a 26-foot-wide
hole hammered or torn in the starboard bow."

The photographs show one bulkhead where a waterproof door
had been cut away in the bow section and another where a cor-
roded interior cargo hatch was frozen open by rust.

The Post report also mentions the testimony last week before the
Coast Guard Marine Board of Investigation of a naval architect
hired by Marine Transport Lines. His testimony, like that of
Marine Transport Lines before this subcommittee, was intended to
suggest that the Marine Electric sank because its anchor came
loose and somehow penetrated the vessel's hull.

The naval architect stuck to this theory despite admitting to the
Marine Board that he did not know how much energy it would
take to penetrate the hull of the Marine Electric.

He had not calculated hull strength, thickness of steel, or the
configurations of anchor chain necessary to have caused the holes
indicated in the photographs. He had not reviewed all the video
tapes taken by the divers; and he admitted he had never heard of a
ship being sunk by its anchor in the manner he suggested had oc-
curred with the Marine Electric.

Obviously, I don't expect this subcommittee, the Congress, or
anyone else to reach any conclusions bastd on a newspaper report,
but I think this article should serve as a reminder of some of the
fundamental issues raised by these hearings:

There are some very old, very dilapidated ships in the U.S. fleet;
neither the Coast Guard nor the American Bureau of shipping, can
guarantee the safety of these ships short of banning them altogeth-
er from the seas.

These ships will inevitably, from time to time, sink. People will
be killed. Our shipowner liability laws are such that the shipowner
will do all he can to avoid responsibility for any sinking and most
of the time, most of that legal liability will be avoided.

Even to the extent dollars are ever able to compensate for this
kind of loss, the victims and their relatives will not be adequately
compensated.

The real responsibility for operating a safe cargo ship does not
rest with the Coast Guard, the American Bureau of Shipping, or
with the crew. It rests with the owners.

I don't think our laws at present adequately reflect that fact. I
think they need to be changed, and I hope very much that this sub-
committee will change them.

Mr. JONES. Thank you.
Mr. Biaggi.
Mr. BIAGGI. Thank you, Mr. Chairman.
During the course of these hearings, we have heard from the

Coast Guard and the National Transportation Safety Board-the
Federal agencies directly responsible for the merchant marine.
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We have heard from a licensed officer who survived the Marine
Electric tragedy and the owners of this vessel, who each have the
responsibility of reporting unsafe conditions and assuring that the
vessels are operated safely.

We have heard From the American Bureau of Shipping, which
shares a responsibility to the seafaring public to provide a certain
degree of assurance of maritime safety. We have also heard from
various other. parties who, likewise, have a responsibility and an in-
terest in maritime safety, so we expect to hear from maritime
labor, State pilots, fishery interests, and others who have a respon-
sibility for maritime safety.

So far, the pattern of testimony seems to bear out the fact that,
while many have an interest and a related responsibility for mari-
time safety, they seem to have not, for one reason or another, met
their responsibilities.

Whether or not the taking of legislative action similar to what
has been proposed in H.R. 3486 will resolve the apparent deficien-
cies is a question we will have to explore further.

In any event, Mr. Chairman, I feel that these combined oversight
legislative hearings will lead to a better understanding of every-
one's responsibility. This, in turn, should lead to renewed efforts by
all who are- responsible so that we can maintain our leadership in
worldwide maritime safety.

Unless we do something and do it in a forceful and effective
manner, all of these hearings in the end will be meaningless.

Mr. JONES. Thank you, Mr. Biaggi.
We will now proceed to recognize our first witnesses.
Mr. FORSYTHE. Mr. Chairman.
Mr. JONES. Mr. Forsythe.
Mr. FORSYTHE. Mr. Chairman, I would like to enter for the record

a statement by the ranking minority member of the subcommittee,
Mr. Young.

Mr. JONES. Without objection, Mr. Young's statement will be in
the record at this point.

[Material referred to follows:]

STATEMENT BY HON. DON YOUNG, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF
ALASKA

Mr. Chairman, today we are holding this third in a series of hearings on the
marine safety program of the Coast Guard and its impact on the maritime industry.

Over the past two hearings I have been stressing what I think is important in
carrying out our oversight responsibilities in this area of marine safety. All of us
without question agree that safety is important; but we must balance this considera-
tion with the reality of the maritime industry. There are dangerous conditions and
risks, both in the elements and in the economy, in this important industry. Laws or
regulations alone are not the answer. We must consider the responsibilities of both
the government and the industry in bringing about safe conditions and a strong
merchant marine. We must look at the resources and costs involved.

Mr. Chairman, today we have representatives of the labor, shipping, communica-
tions, and fishing interests and of lost seamen's families, who wilIbe able to give us
a balanced picture of marine safety in this industry. I welcome them here today and
look forward to hearing their testimony.

Mr. JONES. Our first panel consists of Mr. C. E. DeFries of Na-
tional Marine Engineers' Beneficial Association; Mr. Frank Pec-
quex of Seafarers International Union; and Capt. Pat J. Neely of

merican Pilots Association.
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You may proceed, Mr. DeFries.

STATEMENT OF C. E. DeFRIES, SECRETARY-TREASURER,
NATIONAL MARINE ENGINEERS' BENEFICIAL ASSOCIATION

Mr. DEFRIms. Thank you, Mr. Chairman.
Good morning, Mr. Chairman, and members of the subcommit-

tee. My name is Gene DeFries. I am the secretary-treasurer of the
National Marine Engineers' Beneficial Association.

I am honored to testify today on a subject that must be, but too
often is not, recognized as the heart of any policy concerning
America's merchant marine: uncompromising concern for the life
of all U.S. seamen and, consequently, the safety of each vessel they
sail.

As an official of the National Marine Engineers' Beneficial Asso-
ciation for 24 years, my primary obligation has always been to the
welfare of our officers. These men cannot select their ships. They
are obligated by law to go wherever their contract says to.

And, while we stand ready-and-willing to die for our country, we
should not have to die for a few tons of grain bound for Egypt; a
pile of coal headed up the coast; the avarice of a handful of ship-
owners; the inexperience of the Coast Guard officers; or the apathy
of Congress that enables-even encourages-more than a few
rotten, old ships to spoil the fleet.

Even one death that we can avoid is one death too many. Yet the
shocking truth is that, since 1970, more than 500 seamen have died
on U.S. Coast Guard-inspected ships.

With this appalling figure in mind, I reviewed the questions you
wanted me to address, Mr. Chairman. You asked if the regulations
are enforced with an acceptable degree of competence, diligence,
and intelligence by the Coast Guard; whether inspectors are ade-
quately trained and supervised; whether the Coast Guard has
enough expertise, money, and personnel and whether it has the
ability to learn from past tragedies to avoid future mistakes.

Mr. Chairman, the answers are simple: No, no, no, and no.
I can only say "yes" in favor of your subcommittee's dedication

to solving the problem. However, the remedies proposed in your
Maritime Safety Act, although steps in the right direction, are like
calling for new equipment on kamikaze fighter planes.

Better tracking, bigger fines, procedural details like these are
worthless if a ship is not seaworthy. Additionally, the provision of
section 4 of H.R. 3486, defining new authority for the Coast Guard
over State pilotage, seems ironic when the agency is having trouble
with its existing duties.

Our priorities are warped if we put these superficial trappings
above the fundamental safety of the vessels themselves. Until we
scrap our senile ships, debating about survivor suits or lifeboat
davits or swimming rescue teams is a sickening admission that we
cannot strike at the heart of the problem when certainly we can.

The problem, of course, is old ships. This means dangerous ships,
despite the euphemisms you have heard in the past 2 weeks.
People have told you that they would rather sail an old ship in
good E" ape than a new ship in bad shape. But, Mr. Chairman, I
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have never seen an old ship in good shape. The fact is: too many
are both old and bad.

The Poet and the Marine Electric are trying to tell us something:
If a ship isn't retired when it gets too old, it will retire itself.

It still amazes me that thousands of hours and dollars have been
poured into high-tech studies of why these ships went down.
Anyone who had ever seen them could immediately deliver an au-
topsy in two words: old age. To talk of synchronous rolls or wasted
hatchcovers is like saying a broken spoke kept a Model T from win-
ning the Indy 500.

Although 40 percent of the U.S. fleet is at least 20 years old, 75
percent of the dozen worst U.S. marine tragedies in the past two
decades struck these ships aged 20 or older.

Twenty is the rounded number when industry experts say a ship
should be junked. This is no coincidence. Why, in America, aren t
these rustbuckets put out of their misery? One major reason is that
U.S. Coast Guard inspectors do not have the time, training, or pres-
ence of mind to spot a problem and then see it fixed. Waivers are
tossed out like so much confetti. And Coast Guard officers with 12
weeks' experience behind a desk are dealing with officers of the
merchant marine who have spent 20 years at sea.

My outrage comes as no surprise to you subcommittee members.
The GAO, the NTSB, the Marine Safety Board, congressional com-
mittees on both sides of the Hill, and DOT itself have all ques-
tioned the performance of Coast Guard inspectors.

I have attached to my testimony the 1979 GAO study entitled
"How Effective Is the Coast Guard at Carrying Out Its Commercial
Vessel Safety Responsibilities?" This was the report that stated:
"Many Coast Guard inspectors are not trained or qualified,"
period. That was 4 years ago.

Two weeks ago, Admiral Lusk told you that the quality of the
CVS program has not improved. But, for a more recent analysis, I
have also included the July six-part series from the Baltimore
News American which documents unbelievable and frightening
cases of Coast Guard ineptitude. In the fourth article, you will read
the comments of a lieutenant who inspected the S.S. Point Susan
in 1981. He said, "I wasn't qualified or prepared to do it; I was way
over my head; I didn't know what I was supposed to be doing."

In a year, the rudder fell off the Point Susan. Shortly thereafter,
another lieutenant listed 150 age-related problems on board. The
ship should be condemned, he said. A Coast Guard captain, howev-
er, said his lieuter ,nt had misinterpreted many problems. Today,
the Point Susan is hauling cargo en route to Israel.

My frustration with the Coast Guard incompetence has not yet
driven me to question its integrity. I believe-as many of you do-
that the reason the Coast Guard cannot handle inspections is be-
cause it simply has too many other things to handle.

But the problem isn't just money or manpower. It's the military
character of the Coast Guard that is killing the U.S.-flag merchant
marine.

I would like to quote from another study I have included-the
1981 survey of Ruttenberg & Associates called "Perspectives on the
Coast Guard Problems in the Regulation of Commercial Shipping."

It concludes:

26-763 0 - 84 - 17
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While multimission flexibility and frequent rotation may be an optimal way to
fulfill the Coast Guard's military readiness mission, it is a serious and even fatal
distraction from the regulation of commercial industry.

Admiral Lusk is aware of the damage caused by his career pro-
gression shuffling. He explained that the tour of duty for inspec-
tion was being extended from 3 years to 4. Now the Coast Guard's
own merchant marine safety manual says that it takes 3 years to
become a qualified marine inspector. What this means is thal for
years the Coast Guard examinations were conducted by inspectors
who were rotated to another assignment precisely as they became
minimally qualified for the job they were leaving. Today, we can
assume that about one-fourth of all inspectors are qualified by the
Coast Guard's own standards. Should this clear incompetence be
tolerated?

You may remember when ex-Commandant Adm. John Hayes
told this subcommittee 2 years ago: "We would wonder whether
professionalism could ever be achieved under current conditions
and circumstances within the Coast Guard structure." Experience
proves that it cannot, and the price has not been just dollars, but
human lives as well.

My point is this: A good vessel inspector should not have to know
how to interdict drugs or pilot a chopper or have the myriad other
skills a Coast Guard officer should have, but he must have thor-
ough knowledge and experience in every aspect of vessel safety,
qualities most Coast Guard officers don't have. An inspector can't
condemn a dangerous ship if he doesn't know what a dangerous
ship is.

Just as the U.S. Army does not regulate the railroad industry or
the U.S. Air Force does not regulate the aviation industry, the U.S.
Coast Guard has no business regulating the commercial maritime
industry.

This Congress can begin to crack down hard on deadly ships only
after all basic inspection responsibilities rest with an agency of ci-
vilian career professionals, similar to the Bureau of Marine Inspec-
tion and Navigation that existed before World War II.

No doubt such a body could be organized under the Maritime Ad-
ministration. This switch cannot happen overnight. But a policy
that does not begin phasing the Coast Guard entirely out of the in-
spection business does not attack the real problem of vessel safety,
and probably contributes to it instead.

Mr. Chairman, getting the military out of our commercial busi-
ness would allow the Coast Guard to do a better job with those
vital duties only it can perform. And it is only these duties that the
military should do-not jobs that civilians can perform and per-
form better. This would save time, money, and men.

If the industry gets stuck with new costs, at least it will be
money well spent.

That brings us full-circle to the question of economy. I know this
subcommittee has been told that a tough drive to scrap old ships
would cause economic hardships; it seems to me that if few ship-
owners were not so hung up on grabbing last-minute short-run
profits, they would recognize the long-term benefits of investing in
a modern fleet of fuel-efficient vessels.
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In all but the most shortsighted scenarios, the thrifty way to go
is with ships that are new-not old. But how will all this happen?
Who has the power to put merchant vessel safety back on track?

Only when the U.S. Government, through legislation or regula-
tions or executive orders, demands that qualified ship inspectors
understand both the spirit and the letter of the word 'seaworthy"
will our fleet be safe to sail.

In conclusion, any analysis of the plight of maritime safety is
misleading if it does not identify old ships as the core of the prob-
lem. The only way to uproot this evil is to mandate an aggressive
attack by a dedicated and seasoned staff of professional inspec-
tors-a team that the Coast Guard could never field unless it ended
its fundamental multimissioned military structure.

Insofar as H.R. 3486 demonstrates an awareness of a serious
problem with the present vessel inspection system, we support its
intentions. But we cannot regard it as a significant step toward
ending a significant tragedy that can only result in the continued
needless killing of U.S. citizens at sea.

More needs to be done, Mr. Chairman-much more.
Thank you, Mr. Chairman.
Mr. JONES. The Chair will recognize Mr. Frank Pecquex of Sea-

farers International Union.

STATEMENT OF FRANK PECQUEX, SEAFARERS INTERNATIONAL
UNION OF NORTH AMERICA, AFL-CIO

Mr. PECQUEX. I thank you, Mr. Chairman. I apologize for Frank
Drozak's inability to be here, but he is addressing a convention out
of town and will not be back, you know, before the end of the day.

As you can well imagine, Mr. Chairman and members of the sub-
committee, much like the Marine Engineers' Beneficial Associ-
ation, we, too, are extremely interested in the safety of manpower
at sea and also the safety of the vessels.

I would like to read, in part, from Mr. Drozak's testimony and
also ask that that be submitted in its entirety for the record.

Mr. JONES. Without objection, so ordered.
Mr. PECQUEX. I thank you.
[Material referred to follows:]
STATEMENT OF FRANK DROZAK, PRESIDENT, SEAFARERS INTERNATIONAL UNION OF

NORTH AMERICA, AFL-CIO
Mr. Chairman and members of the subcommittee, my name is Frank Drozak. I

am president of the Seafarers International Union of North America, AFL-CIO,
which represents thousands of seamen crewing U.S.-flag vessels engaged in the Na-
tion's foreign and domestic waterborne commerce, including offshore supply vessels
and barge and tugboat operations on the Great Lakes and on the 25,000 mile-long
network of U.S. inland waterways as well as fishermen engaged in harvesting var-
ious species of fish in both domestic and international waters.

Mr. Chairman, we appreciate the opportunity to once again appear before this
subcommittee to discuss an area of extreme importance to our members-that of
marine safety.

Historically, the SIU has maintained a keen interest in the safety of its member-
ship employed onboard U.S.-flag vessels. As a result of that concern, an internal line
of communication was developed nearly 30 years ago to deal with health and safety
conditions aboard SIU-contracted vessels. A ship's committee representing all ship-
board departments was routinely formed aboard each vessel to provide a forum to
discuss matters of importance to the ship's unlicensed crew. SIU members are en-
couraged to report any shipboard condition, which in their opinion, represents a po-
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tential hazard. These problems are discussed during weekly unlicensed union meet-
ings held aboard ships and are often handled directly at that time by the ship's
chairman representing all SIU seamen aboard the vessel. Any shipboard problems,
safety or otherwise, are normally reported to the union through the transmission of
regular correspondence between the vessel and SIU headquarters or its port offices
throughout the country. All hazardous or unhealthy operating conditions are duly
noted and efforts are undertaken to immediately contact contracted operators to
remove any unsafe condition. Over the years, this internal line of communication
has resulted in the prompt correction of many unsatisfactory operating conditions.

However, in recent years, with the widespread aging of the U.S.-flag fleet, it has
become necessary to deal with health and safety problems on a broader scale. As a
result, the SIU established a Safety Committee in 1981 to encourage coordination of
shipboard information involving the SIU's contracted fleet in the maritime and fish-
in industries.

We recognize, however, that the SIU is limited in its ability to correct or to serve
as an instrument in correcting all shipboard problems and, therefore, welcome the
Subcommittee's interest in the issue of marine safety. We hope that the Subcommit-
tee's action will go a long way in correcting deficiencies of the type which have been
brought into sharp focus by three recent major maritime disasters, the mysterious
disappearance of the freighter, the SS POET and the catastrophic capsizings of the
mobile offshore unit the Ocean Ranger and the collier, the Marine Electric.

These tragedies forcibly reminded us of the obvious-treachery of the sea and the
quirks of nature which make seafaring an extremely hazardous occupation. Crews
on merchant vessels are exposed to extreme dangers that peril their lives and over
which they have virtually no control on a daily basis. Inevitably, casualties do
occur; lives are lost and ships go down at sea; but there are remedies being proposed
which will minimize the loss of life, limb and property at sea. Any and all efforts
which ensure the American seamen an added measure of protection and an even
chance for survival during a maritime disaster are welcomed and applauded by this
organization.

Spifically, the Seafarers International Union (SIU) endorses S. 1441, legislation
recently introduced by Senator Paul Trible which requires the carriage of exposure
suits on all U.S.-flag commercial vessels in trade or commerce. We believe that with
certain modifications, passage of S. 1441 will enhance a seaman's chance for surviv-
al by substantially reducing the risk factor of death due to hypothermia, the exces-
sive loss of body heat due to immersion in cold water or exposure to cold tempera-
tures, a condition which will occur when a seafarer is forced to enter cold waters
after abandoning ship. As you know, hypothermia was the primary contributing
factor in the deaths of twenty-two of the facilities recovered after the Ocean Ranger
disaster and 20 of the 24 crewmen recovered from the waters following the capsizing
of the Marine Electric. Forty-two human beings may have survived the capsizing of
both the Ocean Ranger and Marine Electric had both vessels been equipped with
easily accessed waterproof and insulated survival suits. In our view, thi legislation
is superior to a proposed regulation issued by the Coast Guard dealing with expo-
sure suits. However, we commend the Coast Guard for their efforts in this area of
concern.

The Marine Safety Act, H.R. 3486, introduced by Representative Walter Jones,
chairman of the House Merchant Marine and Fisheries Committee, will also, in our
view, enhance merchant marine safety. We certainly endorse its provisions and con-
sider the measure a step in the right direction toward the prevention of future
maritime tragedies. However, based on the findings of the National Transportation
Safety Board and the recommendations of the SIU during hearings held by the full
Committee on the mysterious disappearance of the S.S. Poet, it is our view that the
measure fails to correct existing deficiencies in several areas of marine safety. For
example, the National Transportation Safety Board in its investigation of probable
cause of the loss of the S.S. Poet stated:

"The delay until November 3 by the Poet's owner in notifying the Coast Guard
that the Poet was unreported since October 24 may have contributed to the loss of
life. The Coast Guard's failure to make adequate preparations once notified on the
Poet's disappearance on November 3 and its failure to begin an active search until
November 8 decreased the probability of finding survivors."

H.R. 3486 does respond to the need for a vessel owner to report to the Coast
Guard within 48 hours any suspect circumstances indicating that a vessel may be
lost and imperiled. However, the measure does not address the fact that, as in the
Poet's case, the Coast Guard permitted five days to elapse before initiating a search
and rescue [SARI mission. Instead of immediately investigating the situation and
commencing a SAR operation, the Coast Guard waited five days before it took
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action. As noted in the NTSB report on the disappearance of the SS Poet, inactivity
by the Coast Guard may have "decreased the probability of finding survivors."
While it appears that the disappearance of the Poet may remain a mystery forever,
we recommend that this Subcommittee amend H.R. 3486 to require the Coast Guard
to reevaluate and streamline its SAR procedures to ensure prompt action by that
agency in cases where there is any doubt concerning the well-being of a vessel at
sea.

In addition, although the safety measure requires that an owner/operator notify
the Coast Guard at least 60 days prior to the expiration of a certificate of inspection
so that an inspection arrangement can be made, unfortunately, it does not address
very serious problems in vessel inspection procedures, and the qualifications and
training of Coast Guard inspectors.

We believe that U.S. Coast Guard inspectors are not adequately and properly
trained to ascertain the seaworthiness of a vessel. The seaworthiness of a vessel is
defined as one which is properly constructed, prepared, manned, equipped, outfitted
and maintained for use in a service for which it was intended. Anyone inspecting
and passing on the seaworthiness of a merchant vessel should be experienced and
trained in areas of naval architecture, shipfitting, machinery, welding, pipefitting,
construction and design, and most importantly, experience in sailing and operating
a merchant vessel. Coast Guard inspectors usually do not have specific expertise in
these areas. The maritime community relies heavily on the Coast Guard to provide
minimum inspection and investigation services in the pursuit of safety. Unfortu-
nately, many Coast Guard inspectors tend to be inexperienced, insufficiently trained
in the tasks that are assigned to them and, because of the Coast Guard's duty rota-
tion policy, are simply not up to the responsibilities of inspection that are expected
of them. It is our belief that lack of trained inspectors, rotation of experienced per-
sonnel and staffing shortages make the effectiveness of the Coast Guard's inspection
program highly questionable. Marine safety inspections must be based on expertise
and continuity which in our view can only be developed through the retention and
tenure of qualified personnel in a specific geographic and technical area.

Generally therefore, with modifications, both proposed safety measures, H.R. 3468
and S. 1441, respectively, will minimize the likelihood of marine disasters and the
loss of life associated with those accidents which may occur given the uncertain and
often hostile marine environment.

It is impossible to discuss merchant marine safety and all this term entails with-
out focusing our attention on the United States Coast Guard, the agency mandated
by law to protect life and property at sea.

It is not our intention to discredit the important traditional role played by the
Coast Guard to the well-being of this Nation. However, I would be remiss in my
duties to the SIU membership if I did not bring to this Subcommittee's attention
several problem areas which are critical to the well-being and safety of all merchant
seamen employed on U.S.-flag commercial vessels. It appears that the agency has
become overburdened in recent years with additional responsibilities which are un-
accompanied by financial resources necessary to effectively carry out its missions.
Nevertheless, we believe that the agency must first and foremost direct its resources
to its traditional and primary role of protecting life and property at sea. The health
and safety of merchant seamen must not become the victim of unwise budget cut-
backs, underfunding and understaffing.

Although the commercial vessel safety program is an integral component to Coast
Guard responsibilities of providing some measure of protection to the users of
marine transportation, the personnel which crew the vessels, the vessel owners/op-
erators and the marine environment, it has been consistently underfunded and un-
derstaffed. Subsequently, the level of effort expended by the Coast Guard under this
program to protect the personnel which crew U.S.-flag vessels has been totally inad-
equate. Problems which have been brought to the attention of the Coast Guard
through the years still exist, seriously affecting the shipboard health and safety of
merchant seamen.

The Coast Guard has recognized the existence of many problems-excessive over-
time, shipboard health and safety conditions, unseaworthiness of vessels, enforce-
ment of the three-watch statute and the like but has, unfortunately, not taken any
substantive action. If action is taken it is due to the notification by the SIU or other
groups to investigate certain occurrences. For example, recently, a large gas barge
operated by Dixie Carriers developed gas leaks. It was only after repeated requests
by the SIU to the Eighth Coast Guard District that the barge was inspected, and
subsequently dry docked. It is currently undergoing major overhaul. In fact, the
same company has permitted an individual to work 24 hours a day, 365 days a year.



256

This is a clear violation of safety standards, yet the Eighth Coast, Guard District, to
our knowledge, has done nothing to remedy this unsafe situation.

In carrying out its minimum manning philosophy, the Coast Guard has placed ad-
ditional physical burdens upon seamen, thus creating unsafe and possible life-
threatening conditions. For example, the Coast Guard, in setting manning standards
has not considered the following factors which call into question existing manning
practices:

The necessity of maintaining vessels, their equipment and machinery while the
vessels are at sea;

The necessity of providing sufficient backup crew to adequately man the vessels
in case of death, injury or illness of seamen while the vessels are at sea;

The unreasonable amounts of overtime which seamen must work on a daily basis,
far in excess of an 8-hour day, when providing a vessel with a statutory complement
of officers and crew.

The need for a vessel's crew to be able to effectively handle foreseeable emergency
situations while the vessels are at sea; and

The mandates of other statutes which bear upon the complement of officers and
crew including the requirement that deck personnel and engine room personnel be
divided into three watches while at sea to provide for rotation of tours of duty so
that hll of the critical aspects of navigation be thoroughly covered on a 24-hour
basis by seamen.

The Coast Guard has a system of vessel inspection which permits its local officers
at various ports to apply safety standards without uniformity in practice. We have
experienced vessels identical in weight, length, complexity, etc. with different Coast
Guard ordered manning schedules. In addition, the Coast Guard applies inspection
laws separately to tugs and to barges which operate as integrated tug/barge sys-
tems. Thus, less stringent safety requirements are applied to each separate vessel
than would be applied were the vessels treated as a single vessel of overall length
and weight.

These practices are disturbing to the SIU in light of the fact that so many lives
may be at stake. As I stated earlier, it may be that the Coast Guard has found itself
overburdened, underfunded and understaffed because of the othei duties Congress
has placed upon its shoulders. If this is true, we find this to be an unacceptable and
unhealthy condition when the very lives of the men and women serving aboard
U.S.-flag merchant vessels may be seriously affected. Mr. Chairman and members of
the Subcommittee, we respectfully request that you provide the wherewithal in the
form of adequate funding so that the Coast Guard may have the necessary resources
to discharge its primary responsibility to protect life and property at sea.

At the same time, we suggest that a review be conducted to determine whether
certain Coast Guard functions would be better performed by private sector organiza-
tions possessing the capability and resources to adequately perform identical serv-
ices to ensure safe maintenance and operation of U.S.-flag vessels. Clearly, in light
of the S.S. Poet, the Marine Electric and Ocean Ranger casualties, the present state
of such functions as marine safety and inspection should be given a thorough
review.

In closing, Mr. Chairman we stand ready to work directly with you and the
United States Coast Guard to afford merchant seamen the highest measure of safety
protection.

Thank you.

Mr. PECQUEX. Over the years, the Seafarers has, as I'm sure
other unions have also, tried to develop its own internal line of
communications to permit the handling of difficulties that were en-
countered aboard ships in terms of unsafe operating conditions.

We routinely, I guess for now, 30-odd years, have had ships' com-
mittees that have been elected and these committees are comprised
of union members of all of the various shipboard departments and
it has been their role over the years to discuss many different
things-contractual disputes that might take place aboard a vessel
but also in-more important of this hearing today, I've also had re-
sponsibility for discussions about safety aboard the vessel.

We have always felt that it was easier to resolve a difference
early on in the process by having those who are presently aboard
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the ship notify the various ships' officers as to any deficiences that
the found.

To back this up in terms of conditions that might because they
were unable to be resolved at sea, we had a line of communications
between the vessels, and our headquarters, and also our ports
where we maintain union offices, which permitted union repre-
sentatives to follow up more directly with the companies so that
they could then communicate with their own captains and make
the necessary arrangements for repairs.

This has worked extremely well but, over the last several years,
noticing the significant aging of the U.S.-flag cargo fleet, we have
found it necessary to establish a safety committee, and one was
founded-formulated 2 years ago in 1981 and the duties of the
safety committee were trying to be a bit more aggressive and to
also coordinate activities on an activity-wide basis to separate the
earlier policy which was more to resolve the differences on the ship
itself.

For the last 18 months, the safety committee, we think, has func-
tioned very well; they have started to pinpoint deficiencies on ves-
sels; inadequate fire extinguishers on vessels that carry passengers
were brought to the attention of the company by the safety com-
mittee members, who are union officials who go aboard the vessel
and are asked to inspect it, much the same way that a Coast Guard
official might be asked to, or is required to, do that sort of duty.

However, there are limitations in our self-policing role. We are
unlicensed seaman. We are nonsupervisory personnel aboard a
vessel. We can bring certain things to the attention of the-to the
attention of the ship's officers or to the company representatives
but we are bound, much like the other unions that are found
aboard a vessel, by legal contracts requiring that we sell vessels if
and when they are found to be in proper operating condition by
various government agencies.

So we are in a bit of a dilemma there. We have certain things
that we can do but we must then also abide by the law.

However, because of the recent maritime losses that this commit-
tee has looked at-the Marine Electric, the Poet, and the Ocean
Ranger-we feel that the time is ripe for a broad-based congression-
al involvement in the process to try and correct any deficiencies
that might now exist in present inspection procedures, in the train-
ing of Coast Guard officials and a whole host of other things.

One issue that we will raise is the manning of vessels. That
should be looked at and, hopefully, dealt with in the near future.

In terms of legislative proposals that have been introduced in the
recent days, we certainly support Senator Trible's bill-S. 1441,
which would require that exposure suits be placed aboard vessels
that operate in more-you know, cold-water areas.

However, we would suggest that that bill be broadened because it
eliminates certain classes of vessels which we think, because of
their operating characteristics, should also be included in the pur-
view of that law.

Your own bill, Mr. Chairman-H.R. 3486: We find that there's
extremely good merit in that legislation. We are pleased with the
48-hour reporting requirement that would be mandated in which
companies would have to notify the Coast Guard if they have been
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unable to contact their vessels for a period of 48 hours but we feel
that that, perhaps, may be insufficient unless it's coupled with
Coast Guard review of its search and rescue procedures because, in
the case of the Poet, I believe it was several days after notification
by the company that the Coast Guard waited before it undertook a
search-and-rescue operation. The 60 days' inspection notification is
fine. That's all well and good but, if the inspection is being per-
formed by inexperienced or untrained personnel, we think that is
meaningless so we hope that whatever reporting requirements are
required by the law would again be coupled by an improvement in
inspection procedures.

We, too, feel that these two bills are just partial solutions to the
overall problem and we would recommend that the committee con-
tinue its good work in this area.

I'd just like to point out one of the difficulties-and I think, as
most members of this committee are aware: we have had some dis-
agreements with the Coast Guard over the years; we've had some
agreements.

Unfortunately, some of the disagreements were significant
enough that the union decided to pursue a course of legal action
and, several years ago, engaged in a lawsuit against the Coast
Guard which is presently still being considered by the courts.

Basically, what we feel, I guess, are major problems are the gen-
eral misdirection of the Coast Guard's resources and its responsibil-
ities and the lack of uniform application of its own directives.

I'd like to just point out one of those basic areas of contention
and that involves the concept of minimum manning aboard vessels.
For years, we have been told that the Coast Guard's goal is only to
secure personnel aboard the vessel to insure safe navigation of the
vessels. Well, if you navigate an unsafe vessel, the likelihood is
that something could happen as has happened in the case pointed
out earlier.

We think that that minimum manning philosophy doesn't take
into consideration certain necessary shipboard tests which we
think are part and parcel of complete maritime safety:

The fact that vessels have to be maintained; the equipment
aboard vessels must be kept in a state of repair and in perfect oper-
ating order; the excessive amounts of overtime that are now experi-
enced by members of our union as well as members of other
unions, which we don't think necessarily has reduced the cost of
operation of the vessel but has certainly put a physical strain on
those members of the crew who must work routinely 10 to 12 hours
a day for anywhere from 3, 4, 5-up to 7 and 8 months at a time,
depending upon how long they are employed aboard a piece of
equipment. And also the need or backup crew to take over in the
event a member of a crew is sick during a voyage or perhaps to
take part in any kind of shipboard or at-sea emergencies involving
the vessel itself or any other vessels at sea.

As I said earlier, all of these contribute to overall health and
safety of both the crew and the vessel and should be treated with
the utmost respect.

We have encountered difficulties whereby in certain areas of
their jurisdiction the Coast Guard districts have operated some-
what independent from the Coast Guard headquarters in Washing-
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ton, and this has necessitated the bringing to bear significant pres-
sure in certain areas to insure that existing laws be enforced.

We most recently have had cause to bring to the Commandant's
attention a tank barge operating in the gulf area that was in need
of repairs to maintain safe operation of the vessel. We are happy to
report that after about a 2-month period of time and between our
own pressure and other pressures being brought to bear, that that
piece of equipment is now in a repair yard.

At the same time, certain conditions have not been addressed:
Excessive overtime being worked by members of certain pieces of
equipment in direct violation of the law, we think, have not been
addressed.

We've had individuals who have been employed for 365 days a
year aboard contracted equipment. They've worked in excess of 12
hours a day as is required-as is stated by the law-and have, on
occasion, during vital operations such as pumping volatile cargoes
off tank barges-have been found to be asleep at the switch, so to
speak.

We feel that this is a practice that, whether it be done on a na-
tionwide level-and we don't think it is-but perhaps on a district-
wide level, they should be corrected.

In closing, we, too, agree that perhaps one of the problems that
the Coast Guard has faced in recent years is the fact that they
have had inadequate funding to perform the many tasks that have
been given to them by various congressional actions.

However, we feel that if that is the case, we would request the
subcommittee to review, in its authorization process, all of the
Coast Guard's duty and insure that there is proper and adequate
funding, so that there is no-nothing is taken away from what we
feel is its primary function, and that is the safety of life at sea.

We would, in closing, also express our interest in working with
the subcommittee and the Coast Guard itself in much the same
fashion as we have worked in recent months in the conclusion of
the recodification of title 46. We feel that there could be merits in
putting some group together to try and resolve these differences so
that we can guarantee that those who do go down to the sea in
ships are given a fair opportunity of returning safe and sound to
their home ports.

Mr. Chairman, I thank you for the opportunity to express our
thoughts, and I will be available for any questions you might have.

Mr. JONES. Thank you.
Does any member of the committee have any objections to pic-

tures being taken during.this hearing?
[No response.]
Mr. JONES. If not, then the photographer may proceed.
I notice six or seven people standing near the doorway. If you'd

like to sit in the empty chairs at this level, we'll be happy to have
you.

The Chair will recognize Mr. Pat Neely at this time and I under-
stand, Mr. Neely, that you might have some slight objection to this
bill? You may proceed.
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STATEMENT OF CAPT. PAT J. NEELY, PRESIDENT, AMERICAN
PILOTS' ASSOCIATION

Captain NEELY. Thank you, Mr. Chairman.
Members of the subcommittee, my name is Pat Neely, president

of the American Pilots' Association. I represent approximately
1,100 State-licensed pilots in the 22 continental States bordering on
the Atlantic, gulf, and Pacific coasts, in addition to Alaska, Hawaii,
and districts I and II of the Great Lakes.

I appreciate the invitation to appear before you today. Our writ-
ten testimony has been submitted. Hopefully, it will be entered
into the record.

Mr. JONES. Without objection, the gentleman's statement will be
entered into the record at this point.

Captain NEELY. Thank you, Mr. Chairman.
[Material referred to follows:]

STATEMENT OF CAPT. PAT J. NEELY, PRESIDENT, AMERICAN PILOTS' ASSOCIATION

Mr. Chairman and members of the subcommittee, I am Capt. Pat J. Neely, presi-
- dent of the American Pilots' Association [APA]. I appreciate the opportunity to

appear today to present the views of the APA on H.R. :3486, the Maritime Safety
Act of 1983. Of particular concern to the APA is section 4 of the bill, which would
effect a fundamental change in the 200-year old relationship of the roles of the Fed-
eral and State governments in the regulation of pilotage. In our opinion, this pro-
posed change is ill-conceived and unnecessary. It would create an unfair burden on
State pilots and would in no way further the announced goal of the bill.

INTRODUCTION

The APA is a national trade association representing 60 state pilots associations
located in 22 continental states bordering on the Atlantic, Gulf, and Pacific coasts in
addition to Alaska, Hawaii, and Districts Numbers 1 and 2 of the Great Lakes.
There are approximately 1,100 individual licensed pilot members in these associ-
ations who pilot all types of vessles in virtually all the navigable waters of the
United States.

We understand that H.R. 3486 is the successor to H.R. 7038, which was introduced
during the last Congress. Representative Walter Jones, the chairman of this Com-
mittee and the sponsor of both these bills, has indicated that the intent of the legis-
lation is "to promote maritime safety on the high seas and navigable waters of the
United States." We appreciate the Chairman's interest in this area. The APA has
consistently supported efforts to promote and improve marine safety. Pilots, pilots
association, and their representatives maintain a regular dialogue with agencies and
organizations such as the U.S. Coast Guard, the Maritime Administration, the Army
Corps of Engineers, the Federal Communications Commission, the American Associ-
ation of Port Authorities, and the International Maritime Organization, for the pur-
pose of identifying and correcting problems in the areas of vessel design, vessel
upkeep and maintenance, aids to navigation, port and channel maintenance and im-
provements, radio communications, pilot licensing, and the performance of pilotage
services. In addition, pilot representatives actively participate as members of, among
others, the Rules of the Road Advisory Committee, Shipping Coordinating Commit-
tee, and Radio Technical Commission for Maritime Services.

The interest of pilots in marine safety issues should be obvious. Indeed, safety is
the reason pilotage exists. The essential function of a pilot is a to assist vessels in
the safe transit of this country's ports and navigable waterways. The Supreme
Court recognized over 130 years ago that a pilot is "chaned with the safety of the
vessel and cargo, and of the lives of those on board ... ' Cooley v. Board of War-
dens for the Port of Philadelphia, 12 How. (U.S.) 299 (1851). A pilot's responsibilities,
however, extend beyond the vessel. Pilotage in the United States has often been de-
scribed as a public service in which the pilot is responsible for protecting the marine
environment and the physical and economic well-being of his port.

With this tradition of interest in and support for efforts to promote marine safety,
the APA offers its comments on H.R. 3486.
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DISCUSSION

Of the first two sections of the bill (sections 2 and 3), section 2 is the only one that
would have any direct affect on state pilots. The interest of pilots in this area is two-
fold. First, pilots would obviously prefer to work on vessels that are in good condi-
tion and whose propulsion and maneuvering systems are functioning properly.
Second, some state pilots are in the somewhat unique position of being both owners
and end-users of a vessel or vessels. A few of the pilots associations have pilot boats
that are subject to Coast Guard inspection requirements. Since such pilots spend a
considerable amount of time in their boats, maintaining the boats in good condition
is in their own interest, and they would readily accept the possibility of stiffer pen-
alties for failure to secure appropriate inspection certificates-however unnecessary
such a deterrent may be in their particular situation.

As stated previously, section 4 of the bill is the provision in which the APA and
state pilots are most interested since the section is addressed solely to state pilotage.
It would amend 46 U.SC. § 239 (Section 4450 of the Revised Statutes of the United
States), which currently gives the United States Coast Guard authority to investi-
gate marine casualties and accidents and "acts of marine incompetency of miscon-
duct" committed by, among others, "any licensed officer acting under authority of
his license. " 46 U.S.C. § 239(b), (d) (emphasis added). In addition, the Coast Guard is
authorized in paragraph (g) of section 239 to proced against the federal license of
any officer whose conduct is the subject of an investigation under paragraphs (b) or
(d). Section 4 of HoR. 3486 would remove from paragraph (d) the limiting phrase"acting under authority of his license." As a result, if section 4 were to become law,
the Coast Guard would be authorized to proceed against the federal license of a
marine officer even for conduct of such an officer while not acting under the author-
ity of his federal license.

1. Section 4 would be an infringement upon an area reserved to the States since 1789
The impact of section 4 would be felt only on state pilots, the vast majority of

whom hold both federal and state licenses. Whether a pilot performs his services
under the authority of his state license or his federal license depends upon the
vessel being piloted. The first Congress in 1789 granted to the states the power to
regulate pilots, except as Congress might otherwise specifically provide. 46 U.S.C.
§ 211. Since that time, Congress has exempted from state regulation pilotage of ves-
sels operating on the Great Lakes, 46 U.S.C. § 216-216(i), and United States-flag en-
rolled and licensed and enrolled vessels operating in the coastwise trades, 46 U.S.C.
§ 364. For other vessels, i.e., foreign-flag and United States-flag vessels under regis-
try, pilotage is subject solely to state regulation-at least in theory.

The provisions of 46 U.S.C. § 239 limiting the jurisdiction of the Coast Guard to
conduct of a licensed officer "acting under the authority of his [Federal] license is a
necessary consequence of the determination made by Congress almost 200 years ago
that pilotage is a local matter that should be left to state control. That determina-
tion has been reaffirmed numerous times since 1789, both by congress and by the
Courts. For exmaple, 46 U.S.C. § 215, enacted in 1871, provides that nothing in title
52 of the Revised Statutes (which includes 46 U.S.C, § 239) shall be construed to
annul or affect the power of states to regulate pilots. More recently, this Subcom-
mittee and this Committee considered legislation to revise and simplify certain por-
tions of title 46, including 46 U.S.C. §215. Although the specific language noted
above was deleted in the legislation, the concept was retained by the inclusion of
the word "only" in the proposed successor to 46 U.S.C. § 211 that would provide that
state pilots "shall be regulated only in conformity with the laws of the states.' It
was explained to the APA that the insertion of "only" was intended to make clear
"the continued preeminence of the states' role in regulating pilots."

It was a similar recognition of the states' preeminent role in regulation pilotage
in their ports and waterways that gave rise to the limitation on the Coast Guard's
license suspension and revocation authority to conduct of an officer while acting
pursuant to his federal license. To remove that limitation, as section 4 of H.R. 3486
would accomplish, would thus reverse 200 years of federal law and policy reserving
to the states regulation of and control over state pilots.

In Soriano v. United States, 494 F.2d 681 (9th Cir. 1974), the United States Court
of Appeals for the Ninth Circuit struck down an attempt by the Coast Guard to
avoid the limitation on its jurisdiction imposed by 46 U.S.C. § 239. The Coast Guard
had issued a regulation providing that an officer acts under the authority of his fed-
eral license in situations in which such a license "is required by law or regulation
or is required in fact as a condition of employment." Under the pilotage statute of
the State of Washington, a federal license is a prerequisite for a state license. A
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number of other state statutes contain a similar requirement (the court's statement
in Soriano that the Washington statute is unique in this regard is in error). Relying
upon its "condition of employment" regulation, the Coast Guard attempted to pro-
ceed against the federal license held by a state pilot (Soriano) in connection with a
collision involving a Liberian-flag vessel that he was piloting. The Court held that
the Coast Guard's regulation attempting to expand its jurisdiction over state pilots
was contrary to section 239. The court recognized the role of the limitation in sec-
tion 239 in preserving the preeminence of the states in regulating state pilots:

"The Commandant's condition of employment regulation leads to precisely this
result: it affects the power of the states to regulate pilots of foreign-flag, merchant
vessels in state waters....

"The Commandant's regulation, which purports to place state pilots under Coast
Guard discipline, infringes upon an area specifically reserved by Congress for 185
years for regulation by the states and acknowledged by the Supreme Court for more
than 120 years to be a subject of peculiarly local concern." See Cooley v. Board of
Wardens of Port of Philadelphia, 53 U.S. (12 How.) 299, 13 L.Ed 996 (1851). The reg-
ulation is void. Id. at 684.

Permitting the Coast Guard to suspend or revoke a state pilots' federal license for
conduct by such a pilot while acting under the authority of his state license has ad-
verse impacts on state pilots and state pilotage in addition to the fact that in states
such as Washington the loss of a federal license would result in the loss of a state
license. The expansion of Coast Guard jurisdiction proposed in section 4 would con-
stitute an interference with the states' regulation of their pilots and would unfairly
impose upon state pilots a form of "double jeopardy" in which a state pilot would be
subject to two separate disciplinary proceedings in connection with the same occur-
rence. That section 239 was intended to prevent precisely such a situation was made
clear in Dietze v. Siler, 414 F. Supp. 1105 (E.D. La. 1976), in which another attempt
by the Coast Guard to avoid the restrictions on its authority imposed in section 239
was struck down. The court in Dietze observed:

"Thus retained [in 46 U.S.C. § 239] is the traditional right of each state to enforce
the standards of statepilotage as to acts under state licenses, free from the possibility
that the same acts will be subject to federal investigation and the same pilots subject
to sanction under Federal law'. Id. at 1113 (emphasis added).

A similar statement acknowledging the states' interest in preserving their pri-
mary role in disciplining state pilots can be found in Soriano. The court in that case
dismissed the argument that the only adverse impact of the "condition of employ-
ment" regulation was that the loss of a federal license would result in the loss of a
state license and that a state could avoid such a situation by not making a Federal
license a prerequisite for a State license. The court observed: "Nonetheless. .. the
State. . . still might not wish to see its own pilots investigated and reprimanded for
alleged misconduct while serving as compulsory pilots pursuant to state law." Supra
at 684. Section 4 would therefore deny the states their "traditional right" to regu-
late state pilotage free from federal interference.

2. Section 4 is not justified by any safety need

It would be inaccurate and unfair to attribute the opposition of state pilots to
changing the provisions of section 239 to a desire to escape discipline or responsib-
lity for unsafe, incompetent, or negligent performance of pilotage services. No pilot
would seriously argue, or in fact believes, that he should not be held accountable for
his own actions and the legal consequences thereof. The essential fact that seems to
be overlooked in the various anti-state pilotage legislative initiatives that have
arisen recently is that state pilots are regulated and are subject to discipline for
misconduct, incompetence, or negligence. The fundamental concept of the state pi-
lotage system that has existed in this country since its very beginning is that the
states regulate, control, and discipline their pilots. This system has worked well.
The APA takes pride in the fact the United States is generally recognized as having
the safest and most efficient system of pilotage in the world.

Since the intended purpose of H.R. 3846 is to promote marine safety, we must
assume that the basis for including section 4 in H. R. 3486 is a belief that state regu-
lation of state pilots is inadequate and has created unsafe conditions in marine
transportation. Such a view is erroneous. No evidence exists that would support it.
The assertions of which we are aware that have been made in favor of the change in
law that section 4 would accomplish arise from misconceptions or misinformation
concerning specific incidents that have been described as demonstrating that state
regulation of state pilots is the equivalent of no regulation. For example, in the re-
marks by Chairman Jones introducing H.R. 3486, four marine casualties were cited
as prompting the introduction of this bill: the disappearing of the S.S. Poet, the sink-
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ing of the offshore drilling vessel Ocean Ranger, the sinking of the Marine Electric,
and the ramming of the Sunshine Skyway Bridge in Tampa by the Summit Venture.
The first three incidents occurred at sea with absolutely no involvement by a State
pilot. The Summit Venture incident did involve a State pilot, but the facts in the
case refute, rather than support, the view that State authorities do not adequately
investigate or discipline state pilots acting under their state licenses.

We were informed during the last Congress that some of the members and staff of
the Merchant Marine and Fisheries Committee understood that the State of Florida
took no action against the state pilot on board the Summit Venture. Such an under-
standing, which apparently persists, is not accurate. Shortly after the incident at
the Sunshine Skyway Bridge occurred, the state of Florida instituted a proceeding
via an administrative complaint seeking to "suspend, revoke, or take other discipli-
nary action against [the pilot] and his license as a deputy harbor pilot." The pilot's
state license was suspended pending the outcome of the proceeding. After an ex-
haustive investigation involving a full-scale adjudicatory hearing, with testimony by
expert witnesses as well as those parties involved in or present during the incident,
the state authorities concluded that the pilot was not negligent or incompetent and
that the incident was caused by severe and abnormal weather conditions. The pilot's
state license remained suspended throughout the tenmonth duration of the proceed-
ing. The pilot involved would certainly be surprised to learn that there exists a per-
ception that no disciplinary action was ever taken against him. He was found not to
be at fault after a long and expensive proceeding yet nevertheless was deprived of
his livelihood for ten months. Whether or not one agrees with the findings of the
Florida Department of Professional Regulation, it must be accepted that the state
conducted a thorough investigation and acted against the state pilot in a responsible
and purposeful manner.

The misconception concerning the response of the Florida authorities to the Sun-
shine Skyway Bridge incident is not unique. We believe that the subcommittee
would find similar factual errors or omissions in references to other incidents that
might be offered in support of section 4. The proposed retreat in that provision of
the bill from long-standing federal policy concerning the primary role of the states
in regulating their pilots is not justified by any safety need. In that respect, it is
noteworthy that the Dietze court described the limiting phrase, "acting while under
the authority of his license," in section 239 as the product of the "historical attem t
of Congress to preserve the integrity of state regulation even while promoting public
safety." Supra at 1112. In our opinion, there is no valid reason for abandoning this
"historical attempt." State regulation of pilots and marine safety are not mutually
exclusive concepts.

8. Section 4 would not improve or promote marine safety
Not only is section 4 unnecessary, but it would have absolutely no positive effect

on marine safety. The APA rejects the notion that a state pilot would somehow ex-
ercise a greater degree of care knowing that the federal government, in addition to
the appropriate state authorities, will take action against him for incompetence or
negligent performance of his duties. Even if state regulation were as inadequate as
the most strident opponents of state pilots would contend, no state pilot believes
that protection from Coast Guard regulation affords him carte blanche to engage in
marine accidents. As a practical matter, the possibility of a license revocation or
suspension has little if any deterrent effect and has marginal utility as a means of
ensuring that pilots with demonstrated incompetence do not continue to operate.
The dominant concern of pilots today is the increasing frequency of civil liability
suits. Everytime a pilot performs his services he does so with the knowledge that
incompetence or misconduct or inattention to his duties could result in a marine
casualty that could involve loss of life and hundreds of millions of dollars in dam-
ages. The threat of financial ruin is totally adequate to encourage pilots to exercise
the highest degree of care and skill in the performance of their duties. Similarly,
there is simply not a problem with incompetent pilots continuing to serve while
causing accident after accident.

4. Despite the States' "exclusive" role in regulating State pilots, the Coast Guard al-
ready exercises disciplinary control over State pilots

Ever since the Soriano and Dietze cases, the Coast Guard has periodically an-
nounced its intention to seek legislation similar to section 4. As this subcommittee
is aware, however, following those cases, the Coast Guard began using section 12(d)
of the Federal Boat Safety Act, 46 U.S.C. § 1461(d), which prohibits the negligent use
of a vessel, to impose civil penalties against pilots. The use of this statute against
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state pilots is particularly intense in those areas in where the Coast Guard is not
satisfied with the disciplinary and regulatory activities of the appropriate state au-
thorities. Notwithstanding the APA's position that the use of the Boat Safety Act
against state pilots is an infringement of the states' exclusive role in regulating
state pilotage, we would think that this device for "getting at" state pilots would be
an accepteable alternative to the license authority proposed in section 4. The Coast
Guard also assesses civil penalties against state pilots under the Port and Tanker
Safety Act and for violations of the Rules of the Road. There is no justification for
creating an additional layer of federal regulation and control over the conduct of
state pilots when acting under the authority of their state license.

CONCLUSION

The APA thanks the Subcommittee for the opportunity to present the views of
state pilots on H.R. 3486. For the reasons discussed, the APA urges the subcommit-
tee to delete section 4 from the bill.

Captain NEELY. All of our member associations have received
copies of H.R. 3486 and made aware of the provisions therein.

Although we have very few pilot vessels in operation that re-
quire Coast Guard inspection, the APA associations have been ad-
vised of the certificate of inspection requirements and the penalty
provisions of 3486 for failure to comply.

We see no problems with pilot boats being able to comply with
that provision of the bill. Likewise, pilot vessels utilized for carry-
ing passengers for hire have been made aware of the revisions to
the act as introduced in H.R. 3486.

The vessel reporting requirements nor the satellite communica-
tions are applicable to ilot boats. Therefore, my testimony today is
focused on section 4 ofP3486, which is directed to amend 46 U.S.C.
239(d).

To set the record straight, pilots are dedicated to the task of pro-
viding safe and reliable navigation into each port. I suggest that
this country, so vitally dependent upon its imports and exports by
sea-that we are fortunate indeed in having an efficient State pi-
lotage service providing highly professional qualified pilots and
safe, reliable pilot vessels to do the job.

With each port having unique characteristics in geographic and
local conditions, each posing potential dangers for entry and tran-
sit, the pilot's role and contributions to safety and the prosperity of
each area may not have been fully recognized.

I further suggest that pilots have met the challenges in nothing
short of first-class professionalism with the advent of the larger
ships, the hazardous cargoes carried and the need for the maritime
industry to be world competitive for survival.

One can look at statistics and recognize quickly that commercial
shipping has a decidedly better safety record than any other mode
of transportation. This is not to infer that we should be complacent
with these facts and relax, but we should try to improve them.

This association has been in existence 99 years. It has been and
continues to promote safety, to work with industry-local, State,
and Federal agencies, toward the perfect goal.

I suggest that section 4 of 3486 is an attack on the job perform-
ance of State pilot commissioners. We recognize that there must be
a control over any mandatory service to insure that the users, and
the persons rendering the service, carry out their duties and obliga-
tions. In broad outline, the responsibility of a board of commission-
ers is for the administration of the pilotage service at the port, or
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ports, of the State insofar as the operations of the State pilots' li-
censes under the laws of the States are concerned.

It is to be assumed that, in entrusting the board with this re-
sponsibility, the legislature expects the board to recognize and
accept a number of subordinate obligations-namely, that the pilot-
age be adequate, that it be constantly available and that it is
manned by persons of unquestionable competence.

Further consideration of a board's responsibility leads into the
realm of its duties. Enough pilots should be licensed as the board
deems necessary to handle the traffic in a port efficienty and
safely.

The boards must, before licensing an applicant, be sure that all
of the requirements of the law are met and bonds posted if re-
quired. It shall hear and examine all complaints duly made against
the pilot-for misbehavior, neglect of duty or breach of their rules
or regulations. The board may suspend a pilot, revoke and amend a
pilot's license, upon satisfactory proof of negligence, carelessness,
willful dereliction of duty or disobedience of any lawful rule or reg-
ulation duly made and promulgated by them. They may alter or
amend any existing regulation for pilots; may duly promulgate and
enforce new rules and regulations not inconsistent with the laws of
the State or of the United States, which shall be binding and effec-
tive upon all parties employing such pilots.

They may also establish and enforce all other needful rules and
regulations for the protection of the citizens, the interest of the
State, every segment of the marine industry, using the port and
the pilots rendering this vital service.

Commissioners serve from the public sector and from allied mari-
time interests, mostly with little or no compensation except for ex-
penses incurred with the position and notably the Governors of the
respective States nominate persons interested in local port affairs
and those who have local knowledge of the requirements of the
local area. I suggest that this section 4 of 3486 is a direct blow
saying in essence that the respective Governors of the various
States have not procured the people to do the job or that those duly
selected to serve have not done so.

I suggest that committee members here today would be objective
about their own State commissions and know full well that that is
not so.

The status of the U.S. merchant marine fleet has been discussed
and reams of testimony attest to a large portion of the fleet being
old, antiquated and in need of upgrading.

Well, let me add another sad commentary: The waterways of this
Nation are equally antiquated, long overdue for improvements to
handle modern commercial vessels; I consider it embarrassing to
admit to other international pilot groups the inability of the U.S.
major ports to accommodate vessels of size that routinely call at
their ports.

I consider it shameful that, in most cases, there is a 10- to 20-
year delay to attain needed port improvements, and I consider it
disgraceful to require a vessel to transit on high tide to accommo-
date maximum drafts without the possibility of grounding or to
transit at low water to accommodate vessels where their super-
structures will clear the antiquated bridges over our channel.
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I hate to mention the fact that, although this committee has
made concerted effort to correct many of the ailments that I have
just suggested, we have fallen short in procuring the money and
getting the job done.

In my opinion, section 4 of this bill is out of context with other
sections of 3486. As expressed in my written statement, this legisla-
tion will not enhance marine safety.

I would ask you a question: Who would think that a professional
pilot would render service to a vessel differently if it is flagged
United States or foreign? I say that's absurd. I suggest that section
4 is contrary to this administrative's initiative to reduce regulation
where possible. I suggest that the theme is to give the States more
authority rather than increase Federal authority,- and here is one
good example of a historic States rights being, or attempting to be,
dilluted and one can only suspect that, once dilluted, the ultimate
will be dissolvement of the State pilotage system.

The section-by-section analysis that was distributed with H.R.
7038, the predecessor to 3486: Four incidents were cited as reasons
for amending 239(d). No doubt the Sunshine Skyway Bridge was a
very terrible accident and, hopefully, we will never see a similar
calamity.

However, as Mr. Thomas well knows-and probably other mem-
bers of the committee, just 2 weeks ago, we almost had a similar
accident involving a bridge in Savannah, Ga.

Mr. JONES. Would the gentleman-Captain, let me interrupt you
just a minute. I believe the written notice we sent to you concern-
ing these hearings noted that oral testimony, such as you are
giving be summarized and confined to 7 minutes.

Captain NEELY. Thank you, Mr. Chairman.
In conclusion, I will say that the very first Congress gave to the

States the authority to regulate pilotage. I suggest that section 4 of
this bill would dilute that. I don't think there is cause for it and I
would ask consideration for not including section 4 in this bill.

Mr. JONES. Let the record show the gentleman is adamantly op-
posed to section 4. [Laughter.]

At this time, I am going to ask the committee members, if possi-
ble, to confine your questions to 5 minutes so we might move along.
We have a long list of witnesses.

I recognize the gentleman from Massachusetts, Mr. Studds.
Mr. STUDDS. Thank you, Mr. Chairman.
Mr. DeFries, in your testimony, you recommend the establish-

ment of an agency of civilian career professionals, similar to the
Bureau of Marine Inspection and Navigation that existed prior to
World War II. Where might this cadre of experienced professionals
be found to man the organization?

Does that expertise exist within Marad or the Coast Guard or
merchant marine community? Where might we look for it?

Mr. DEFRIES. Mr. Congressman, I think you would find it in sev-
eral fields. I think you would find it among the seagoing people in
this country, as they retire or as they no longer go to sea.

I think you would find it in the Coast Guard. I think in the mari-
time academies. And I think Marad itself would have groups of
qualified people.
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Mr. STUDDS. In the Baltimore News American story, entitled
"Sailors Risk Disaster to Remain Employed," it quotes Mr. Jesse
Calhoon as saying that seamen must share some of the blame
when there are hazardous conditions on cargo ships. That point
was made during our July 27 hearing during which the responsibil-
ity of licensed officers to advise the Coast Guard of unsafe condi-
tions onboard a vessel was cited.

Does your organization offer the merchant seaman or licensed of-
ficer any support or guidance when a vessel is not in compliance
with Coast Guard regulations and the choice must be made wheth-
er the Coast Guard or the ship's owner should be contacted?

Mr. DEFRIFS. I'm sorry, Mr. Studds, I didn't catch all that.
Mr. STUDDS. I'm wondering whether you offer any guidance or

support to merchant seamen or licensed officers as to what they
should do when a vessel is not in compliance with Coast Guard reg-
ulations.

Mr. DEFRIES. We do.
Mr. STUDDS. They must make a choice whether the Coast Guard

or the ship's owner should be notified of that.
Mr. DEFRIES. We advise them in all cases to notify the Coast

Guard. There is some reluctance on their part because of the incon-
sistency in the Coast Guard's position on different items that may
be in question on the ship.

And it's difficult in these times, as you well know, to preach
safety to a guy hungry and when he's looking for a job, because the
industry's in very bad shape now. If you read the articles, I'm sure
you've observed that many seamen are saying that: "Well, I'd
rather not have this brought to the surface because, at least, I've
got a job."

Mr. STUDDS. Does your organization ever mediate with owners of
vessels that are deemed unsafe to sail by your own members?

Mr. DEFRIES. We have grievances with them on that, yes, sir.
Mr. STUDDS. On fundamental safety questions?
Mr. DEFRIES. On safety questions.
Mr. STUDDS. Your testimony is very critical of the training and

experience of Coast Guard marine inspectors. As an alternative,
you propose here some kind of civilian inspection program.

What is your estimation of the quality of the ABS inspection
since the ships cited in these hearings and in the News American
article were also inspected and approved by ABS inspectors, some-
times over the objections of the Coast Guard inspector?

Mr. DEFRIES. Well, I think the ABS inspectors are, by and large,
well qualified. But I think the Marine Electric demonstrates that
sometimes they don't pursue safety as well as they could.

I think it would be much better if the inspection was done under
a Federal agency that's completely divorced from outside interests.

I think that the attorney for the Masters, Mates & Pilots made a
point the other day that there were several shipping executives on
the ABS's board and this may have swayed their decisions.

Mr. STUDDS. Let me ask a question for either you or Mr. Pec-
quex-whoever wishes to answer. The Marine Electric, as you well
know, was a converted T-2 tanker. Both the Philadelphia Inquirer
and the Baltimore News American articles demonstrated the prob-
lems experienced by that type of vessel.

26-763 0 - 84 - 18
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Do you think T-2-type vessels are particularly unsafe? Either
one of you, or both.

Mr. DEFRIES. I'm not sure I would say they are particularly
unsafe. They are as unsafe, generally speaking, as any 39- or 40-
year-old ship.

If you'll recall, the T-2's problem goes back to the Pine Ridge.
Mr. STUDDS. Are you suggesting that the problem is one of age,

rather than the nature of the vessel itself?
Mr. DEFRIES. Oh, I think it's age. I think it's upkeep. The type of

vessel: I'm not so sure that--
Mr. STUDDS. I understand.
You think that those vessels should be subject to some sort of

special inspection requirements given those problems and given
their age?

Mr. DEFRIES. Mr. Congressman, I'm not so sure that special in-
spections would be the answer. You know that one Coast Guard in-
spector will say that a vessel is unseaworthy and should be con-
demned; finds 100-odd safety violations. They issue an extension on
the certificate. It's inspected at a later date in another port. The
Coast Guard finds that there's two or three deficiencies in safety
which are easily remedied.

Mr. STUDDS. Mr. Pecquex, do you want to respond to those ques-
tions?

Mr. PECQUEX. On the question of special types of inspections for
certain classes of vessels: I just don't know if that would be wise.

I think we would prefer to see some kind of broad, tough stand-
ard that all ships would have to meet, regardless of age, because I
think that-especially in today's vessels where we are geared more
toward an operational crew as opposed to a crew that also has
some maintenance capability-you may wind up with a situation
that new ships may be old much before the 20-year-old period of
time and certain ships that are 20 or 25 years of age might be in
very good condition, depending upon the value that a company has
placed in maintenance of a vessel, so I think the standards should
be the same for basically all types of vessels.

However, those inspecting a ship should take into consideration
the fact that they are now dealing with a vessel that may have
traveled many, many thousands of miles in different types of oper-
ating conditions.

Mr. STUDDS. I have only time for one more.
While I have you, Mr. Pecquex, may I ask you: you probably

recall that, when this subcommittee held an oversight hearing on
marine safety in 1981, the SIU testified and charged the Coast
Guard with treating the safety of merchant seamen with indiffer-
ence. Included in that testimony was a long list of alleged short-
comings in Coast Guard manning requirements.

In response to that testimony, I asked at the time whether or not
the SIU could provide the subcommittee with a list of vessel casual-
ties which had occurred because of the absence of sufficient num-
bers of seamen and merchant marine personnel on vessels.

I was told that such a list could readily be provided. We did not
get that list 2 years ago and I wonder whether a list like that could
be compiled and provided to the subcommittee at this point.
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Mr. PECQUEX. Mr. Chair-Mr. Studds, if I best remember, that
was in reference to the small-vessel-manning bill that this commit-
tee passed at that period-point in time.

Mr. STUDDS. No; it was a general oversight hearing on questions
of marine safety in 1981.

Mr. PECQUEX. OK, because I was going to make reference to the
fact that we had submitted something on that small-vessel-man-
ning problem at the time and that was the actual Coast Guard
report from the eighth district.

We will certainly look into manning lists.
Mr. STUDDS. I would appreciate that.
Mr. PECQUEX. And show-and provide something for the commit-

tee in the very near future.
Mr. STUDDS. Thank you.
Mr. FORSYTHE. Thank you, Mr. Chairman.
Mr. DeFries, you referred to a problem, that has come out earli-

er, concerning a vessel being inspected in one port and then in-
spected in another with a total difference in terms of the shortcom-
ings that are found.

The ABS testified that they were building a data bank that
would have these inspection reports so that they could follow the
vessel and, wherever it was inspected, its history would be availa-
ble to that inspector.

And the Coast Guard also indicated that they were doing the
very same thing. Do you think that would help resolve this prob-
lem of different levels of inspection depending on what port they
are found in?

Mr. DEFRIES. Yes, sir; I think a history of the casualties and in-
spections on the vessel is absolutely a necessity to the individual
inspecting the vessel today.

The Coast Guard, as I understand it, has been working on this
program for several years. It's not completed, and, quite often,
when the inspector boards the vessel, he does not have this infor-
mation available to him at that time.

I think it's an excellent idea.
Mr. FORSYTHE. As I understand it, neither the Coast Guard nor

the ABS have their systems operational at the current time. ABS
is apparently very nearly ready to have it available.

I do have a question which goes to the Coast Guard more than, I
think, to you and your people-why the Coast Guard and the ABS
can't combine their forces so that that docket is available-to who-
ever-whether it's the Coast Guard or ABS that inspects that
vessel.

That history should be there and available for that inspection.
Do you agree?

Mr. DEFRIES. Yes, sir, we would agree to that.
Mr. FORSYTHE. Because I think it's really kind of ridiculous to try

and inspect a vessel when you don't know what a prior inspector
found.

I agree with a lot of the other things that you've said about the
Coast Guard's military rotation policy, where-really, we train
people and get them just up to competence and then we move
them.
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I am intrigued by your idea to establish a separate, civilian gov-
ernment inspection process. I think it's something to look into. I
wonder how we're going to fund it, but maybe some combination of
ABS and Marad might have some potential.

Mr. DeFries, why was your safety committee not told about de-
fects in the Marine Electric, which I understand you were not?

Mr. DEFRIES. Why were we not told?
Mr. FORSYTHE. Yes. Your safety committee.
Mr. DEFRIES. Mr. Pecquex has the safety committee, sir.
Mr. FORSYTHE. Is it possible-because I think you said that they

were really getting into this only about 18 months ago?
Mr. PECQUEX. Mr. Forsythe, unfortunately, in terms of that one

piece of equipment, we did not represent the unlicensed crew
aboard that ship, but there are probably certain limitations that
we, even if we're a border vessel, would have in trying to pinpoint
certain structural dangers that might pose a problem on a vessel
that's out at sea. So that's where we would look to the expertise of
the Coast Guard and to other agencies or private sector organiza-
tions that could-would inspect the vessel and have responsibility
for doing that.

Mr. FORSYTHE. I was greatly disturbed by the third mate, Mr.
Kelly, who testified in this area. He indicated as has been men-
tioned here: When jobs are so scarce, nobody wants to rock the
boat for fear of losing the job or even having the ship taken out
from under them, which is a worrying problem.

But, if we're not going to have this feed back from those who
know that boat best, those who operate it, it seems to me that it
does create a problem, so I encourage what you're trying to do in
this area. It can be very important.

You, of course, would not be related to the licensed officers on
that vessel, would you?

Mr. PECQUEX. Well, I think in terms of our overall goals. We
would be, trying to--

Mr. FORSYTHE. But are they a part of your union?
Mr. PECQUEx. No; they are not. They are separate.
Mr. FORSYTHE. And that gets into this "turf"' territory.
Mr. PECQUEX. Well, it isn't that much of a problem. You know, I

mean there are supervisors and there are nonsupervisory person-
nel and those lines are pretty clearly drawn.

And I think perhaps we are addressing the marine safety aspect
of it but, truthfully, I think all of us would express unanimous
thought that the fleet has to be revived and there are other meas-
ures before the Congress that will bring about the type of fleet that
we think will result in sound investment opportunities and new
ships being built that would replace many of those older ships that
are presently found in the fleet.

Mr. FORSYTHE. Thank you. I thank both of you gentlemen.
Mr. JONES. Mr. Hughes.
Mr. HUGHES. Thank you, Mr. Chairman. I want to thank the

panel.
I just want to pick up, if I might, on part of the line of question-

ing developed by my colleague from New Jersey on the question of
the Coast Guard's new research, involving implementation of the
vessel safety inspection system throughout the country.
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If I understand your testimony correctly, Mr. DeFries, you feel
that the Coast Guard should not be, in fact, handling the inspec-
tion of these vessels; that should be vested in a civilian board of
soTne kind?

Mr. DEFRIES. Yes, sir. That's correct. We feel that it's very im-
portant that, when an inspector boards a vessel, he has as much of
the prior history of that vessel available as he can possibly have.
But we don't think this will solve the problem unless the inspector
can translate the information and knows what it means and what
to look for.

Mr. HUGHES. The heart of your concern is over the multimission
aspect of the Coast Guard, their military orientation, lack of re-
sources, the rotation procedures which see a rotation of personnel
every 2 years or so-other functions-just do not lend themselves
to the type of expertise that needs to be developed. Is that the
thrust of your testimony?

Mr. DEFRIES. Yes, sir. That's correct.
Mr. HUGHES. What civilian agency would you utilize as the re-

pository of this cadre of expertise?
Mr. DEFRIES. We would certainly recommend the Maritime Ad-

ministration, Mr. Congressman.
Mr. HUGHES. A division within the Maritime Administration?
Mr. DEFRIES. Well, we think that it's possible to set up an agency

within the Maritime Administration or under the Maritime Ad-
ministration as a civilian career-type organization that could
handle these chores very satisfactorily with career-type people-
people that were going to be there 15, 20, 25 years.

Mr. HUGHES. And the line of authority would be to the adminis-
trator of that agency?

Mr. DEFRIES. Yes, sir.
Mr. HUGHES. On the question of the conflicting pressures that

seamen must have when they board a vessel that they recognize
has perhaps some safety problems, are there many instances where
seamen just absolutely refuse to go to sea on board a vessel because
of age?

Mr. DEFRIES. Yes, sir, there are.
Mr. HUGHES. What is the union's position when that occurs?

What does the union do, relative to that owner; that vessel?
Mr. DEFRIES. Well, quite often, Mr. Congressman, this happens

overseas where the union has very little involvement until the
vessel gets back, at which time normally what happens is the crew
on the vessel will refuse to sail it; another crew will go on and sail
it. There will be a report made to the Coast Guard. There may be
some action taken. There may not be.

Mr. HUGHES. Do you have a record of those instances where
seamen absolutely refuse to board a vessel-go to sea?

Mr. DEFRIES. We have some records, yes, sir.
Mr. HUGHES. I wonder if you could make that available to the

committee.
Mr. DEFRIES. Yes, sir. Be glad to.
Mr. HUGHES. Thank you.
Thank you, Mr. Chairman.
[The following was received:]
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NATIONAL MARINE ENGINEERS' BENEFICIAL ASSOCIATION,
Washington, D.C., October 11, 1983.

Hon. WALTER B. JONES,
Chairman, Subcommittee on Coast Guard and Navigation, Committee on Merchant

Marine and Fisheries, Washington, D.C.
DEAR MR. CHAIRMAN: Enclosed is the edited transcript of my testimony delivered

before the Subcommittee on Coast Guard and Navigation on August 2. I trust that
the changes made in the interest of clarity and grammatical accuracy will meet
with your approval.

You will notice that there are two places in the transcript (both on page 47) where
I offered to submit additional information for the record. I am still in the process of
formulating an answer for the first of these, posed by Congressman Hughes, con-
cerning figures about marine engineers who refuse to serve on unsafe ships. Rather
than let this one question tie up the entire transcript and my other reply, I am
sending you the edited version, as well as a detailed response to the dialogue be-
tween myself and Congressman Biaggi about the effectiveness of civilian inspectors.
That answer is below:

After a great deal of research, we have concluded that it is virtually impossible to
use "statistics to sustain the contention that [an agency similar to the old Bureau of
Marine Inspection and Navigation] might be more effective or productive, "as Con-
gressman Biaggi asked. Accurate statistics on vessel casualties simply were not
maintained by anyone in any way prior to 1963, according to officials at the Coast
Guard, MarAd, Lloyd's, and the independent Marine Index Bureau, so a comparison
of the BMIN with the USCG is not feasible.

However, in light of statistical and quantitative deficiencies, an examination of
the qualitative evaluations of the BMIN by Federal and private officials points un-
mistakeably to the fact that the civilian inspection service was highly professional
and far above reproach.

The suggestion that the Department of Commerce's civilian Bureau of Marine In-
spection and Navigation was "rife with corruption" and that the establishment of a
new non-military inspection agency might foster similar improprieties is faulty for
two reasons. First, a look at Congressional documents and newspaper reports from
the 1930s and '40s indicates that the BMIN was not hampered by corruption; and
second, even if graft had affected the performance of the old BMIN, it is not a logi-
cal conclusion that a modern bureau under MarAd would have the same problems,

During Congressional hearings in 1947, when the future course and the past histo-
ry of marine inspection were being documented and scrutinized, not one word about
corruption of any kind was mentioned by the Coast Guard, Commerce, the Mem-
bers, the industry, or any other representatives. The details of this hearing are dis-
cussed below.

In 1942 the Coast Guard took over all vessel inspection duties from the BMIN by
the authority of Executive Order No. 9083 under the War Powers Act. Four years
later, June 20, 1946, President Truman's Executive Reorganization Plan No. 3 made
the transfer permanent and augmented the Coast Guard s forces with BMIN inspec-
tors. A year later, the House Subcommittee on Coast Guard, Coast and Geodetic
Survey, and Public Health Service held hearings on the transfer and on H.R. 3494,"a bill to integrate certain personnel of the former Bureau of Marine Inspection and
Navigation ... into the regular Coast Guard." During these hearings (June 4th and
5th, 1947, House Report No. 622), testimony about the quality of the original BMIN
inspector was exclusively favorable. John J. O'Connor, Counsel for the Coast Guard
Society of Marine Inspectors, said: "This Bureau of Marine Inspection and Naviga-
tion is one of the oldest bureaus in the government. They are considered an up-
standing body of men." [p. 15] "The knowledge and experience of these civilian in-
spectors were invaluable to the government.' [p. 27] The Coast Guard's only stated
rationales for the transfer were "economy and efficiency," because the uncertainty
of the inspectors' "temporary" status was causing long-range planning problems.

Speaking against the permanent transfer was Captain William C. Ash, National
Vice President, Masters, Mates, and Pilots of America. He called the old, experi-
enced BMIN inspectors "geniuses," and explained that "only the most mature, most
sensible, and most intelligent of our profession got into that service." [p. 43] He
summed up the frustration our industry has felt with the Coast Guard for the past
40 years:

'As a war measure-a perfectly proper and intelligent one-the marine inspec-
tion service was absorbed into the Coast Guard. You lost sight of one important fact.
The merchant marine is a civilian organization, consisting entirely of civilians. We
have continually been against militarizing the situation. We have no other counter-
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part in our American way of life where a civilian organization is completely under
the jurisdiction of a military organization." [p. 44]

The transcript of the H.R. 3494 hearings also included a letter from the Maryland
State Roads Commissioner in Annapolis which supported a return to the original
BMIN system, "one of the best supervised inspection services in the world."

What is most important, of course, is what was not in the transcripts. Although
this was the perfect opportunity to dig up old rumors or evidence of corruption in
the BMIN to help justify the controversial transfer, no wrongdoing was mentioned
to the Subcommittee.

It is a fact, however, that prior to World War II there were accusations that the
conduct of at least some BMIN inspectors was improper. An examination of newspa-
ger accounts suggests that most of these rumors were instigated by ousted Assistant

cretary of Commerce Ewing Mitchell, whose allegations that his old agency was
involved in "racketeering, favoritism, extravagant mail contracts, construction
loans, and subsidies" came on the heels of the Morro Castle accident in 1935. He
told the New York Times [June 21, 1935] that Steamboat Inspection Service agents
had "accepted gratuities and were derelect in their duties." He claimed that "U.S.
officials are careless in their inspection of these ships. They skim over the inspec-
tions. If they were competent, theymight discover in advance the cause of fires [like
those that sank the Morro Castle.]" His charges were quite vague, and dismissed by
the Department of Justice for "lack of evidence." [NYT, June 22, 1935.] Secretary of
Commerce Roper said that his ex-employee Mitchell treatede] every rumor or un-
supported statement as true" because he had a "deep-seated prejudice" against the
BMIN. [NYT, June 22, 1935.] As the Senate Commerce Chairman commented, Mit-
chell's accusations of corruption "faded out." [NYT, June 22, 1935.] When that Com-
mittee published its conclusive 586-page report on the Morro Castle disaster [Senate
Report No. 721 in 1937, no mention was made of corruption in the inspectors' ranks.
The study focused on negligence by the captain, chief engineer, and executive of the
steamship line.

In short, if there were any serious cases of BMIN misconduct, they apparently
were not noticed by either the Congress or the press. But what the Bureau of
Marine Inspection did or did not do forty years ago really seems to have very little
bearing on what a civilian, professional inspection agency under MarAd would be
like today. It is a sorry confession if U.S. lawmakers are reluctant to establish a
badly-needed commission because they fear it might be tainted by corruption or
graft. If we don't have faith that our Federal agencies are operating fairly and prop-
erly, is there any government action that we can trust? The air today is much more
scandal-free than it was in the 1930s, with the advent of safeguards such as the
Freedom of Information Act. And to look at the situation from another perspective,
the mere fact that an inspector can hide behind a military uniform is not necessar-
ily a guarantee of personal probity, as the recent examples of cronyism and favorit-
ism at the Pentagon demonstrate.

That completes my response to the second of the two questions put to me. I trust
that these additional remarks will be duly entered in the record. As I noted earlier,
I am still working on a reply for Mr. Hughes's question. Thank you once again, Mr.
Chairman, for the opportunity to appear before your subcommittee and discuss
some topics of great concern to the Marine Engineers. I also appreciate the consider-
ation you are giving the follow-up letter from Mr. Calhoon about legislation to
transfer the inspection duties to a new civilian agency.

Sincerely, . E. DEFRIS,

Secretary- Treasurer.

Mr. JONES. Mr. Franklin.
Mr. FRANKLIN. No.
Mr. Biaggi.
Mr. BIAGGI. Thank you, Mr. Chairman.
Captain Neely, we heard your opposition of section 4. Will the

enactment of section 4 have any effect on the safety of ports or the
marine environment?

Captain NEELY. No, Mr. Biaggi, I-in answer to your question,
section 4 will not improve safety of navigation in the ports.

As I suggested, a pilot does not go down to a vessel, look at the
flag and see whether or not he's working under a Federal license
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or a State commission. I suggest that they do the job as best they
can every time.

Mr. BIAGGI. Mr. DeFries, you recommended that the inspection
be returned to civilians, similar to the Bureau of Marine Inspection
and Navigation before the war. Do you have any statistics to sus-
tain the contention that that process might be more effective or
productive?

Mr. DEFRIES. I would like the chance, Mr. Congressman, to send
you something on that if I may.

Mr. BIAGGI. We all recognize that, while we had civilians, the
unit that was conducting maritime safety inspections was rife with
corruption. That was probably one of the main reasons why it was
transferred to the Coast Guard.

Mr. DEFRIES. Well, Mr. Congressman, I would have complete
faith that such an organization could be set up under the Maritime
Administration that would be free of corruption and this sort of
thing.

Mr. BIAGGI. Earlier, we were told that the U.S. fleet, although
one of the oldest, is probably one of the safest. Do you dispute these
statistics?

Mr. DEFRIES. I think the fleet safety record, Mr. Congressman,
would be with the expertise and the professional abilities of the
people that man these ships-not that the fact that they are old
ships and safe-I think the degree of safety is in spite of their age.
I think the average American seaman is egotistical and conceited
enough to think that he can take a gallon of cordabond and a little
redhand and run a ship anywhere with it. And I think he's one of
the best trained people in the world and, when you compare his
abilities to the people that are employed on the Panamanian, the
Honduras ships and whatnot, I think he is a far superior individu-
al.

I think that's one of the large contributing factors to the safety
that we have on the ships today.

Mr. BIAGGI. I take from that your response is that age is not the
single valid criteria in determining the safety of a ship. If that be
true; if that's the contention you seem to be asserting at this
point-then it is contrary to your own testimony that old is old.

Mr. DEFRIES. Oh, I think that age is a contributing factor in the
safety of the ship.

I just bought a new car and I didn't look for one that was 40
years old because I didn't feel it would be adequate, safe transpor-
tation.

Mr. BIAGGI. I have a list here of 12 worst U.S. merchant disasters
in the last 20 years from the Philadelphia Inquirer. There is one 35
years of age; the cause is unknown.

We have another that is 60 years of age; it says the cause was
massive structural failure.

What we are talking about? If you are using 20 years as the
safety period, then what is a safe operation for 40 years. The
reason I emphasize this is because the question of age keeps arising
in all of our hearings.

I think maintenance-I think Mr. Pecquex made reference to
that-maintenance is critical. You can have an old ship in a half



275

dozen years if you fail to maintain it. Then, we have ships that are
3 years of age involved in a casualty due to navigational error.

We also have a 13-year ship that has a massive structural fail-
ure. I just would like to emphasize that age factor, because there
are too many consequences that flow from it.

They also recommend that the owners replace their old ships
with new ones. You know that they won't be able to afford to buy
them and have hem built in America. For that reason, I under-
stand you support foreign building, correct?

Mr. DEFRIES. Yes, we do, Mr. Chairman. That's one of the ways
of rebuilding the ships where we will have safer ships.

Mr. BIAGGI. Mr. Pecquex.
Mr. PECQUEX. Mr. Biaggi, on that issue, our stand on foreign

building of the magnitude that has been suggested or has occurred
in the past for the subsidized operators and for other proposals, we
are supportive of keeping the maritime industry as a unit; trying
to see as much work as possible for American shipyards as well as
the industrial supply base.

Mr. BIAGGI. What you are saying, in fact, is that, given the reali-
ty of the financial cost of building American, that you are really
encouraging the continued operation of the older ships. There
really isn't an alternative.

Mr. PECQUEX. This gets to the heart of some of our other propos-
als that we are suggesting we think will lead to new vessels being
built in the United States and that necessary revitalization of the
fleet and it's a totally different issue in one respect but, in another
respect, it is all part and parcel: Maritime safety is an important
part of it; the availability of cargoes for ships is another part of it.

It cannot necessarily be taken separate and apart, although
today we are truthfully looking at the marine safety aspect. If we
see the necessary cargo policy, be it bilateral agreements, be it the
UNCTAB code, be it cargo preference, we think that you are going
to see that necessary investment forthcoming.

You may even require additional Government support for the in-
dustry. We have argued long and hard that the Government should
not abandon the industry and this, unfortunately, is what is hap-
pening, and this-we think-had led to this situation in which we
find ourselves now-shipowners unable to build ships in the United
States, which we think is a necessary national security and eco-
nomic value to the country, and being forced to operate vessels per-
haps longer than they choose to.

Mr. BIAGGI. I understand that.
Just one last comment. With relation to resources for the Coast

Guard, one area where resources are not applicable is in the ques-
tion of rotation as a matter of policy. I'm not talking about money.
We're talking about Coast Guard policy because, clearly, a person
does not become expert in marine inspection overnight. This policy
is one that should be reviewed.

Thank you, Mr. Chairman.
Mr. JONES. Mr. Borski.
Mr. BORSKI. Yes, Mr. Chairman. Thank you.
Just one brief question, if I may, to Mr. DeFries. To follow up on

something that Congressman Hughes asked earlier: Can a mer-
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chant seaman refuse to go on a ship, or must he go on the ships
where he's needed?

Mr. DEFRIES. Well, he can refuse to go on a ship in the sense
that he does not have to accept employment on that vessel. Once
he accepts employment on that vessel, he is bound by law to sail
that ship. He signs a set of articles that requires him to serve for a
certain period of time on the vessel.

Mr. BoRSKI. So that, if some disrepair might come to the ship, he
would still have to follow through once he had signed on, is that it?
I'm just a little unclear here.

Mr. DEFRIES. I guess, if he left, there would be the outside
chance or the possibility he could be charged with dissertion if he
just left the vessel.

Mr. BoRsKI. Would he sign up for the vessel before seeing it? Is
that likely to happen?

Mr. DEFRIES. Would he what, sir?
Mr. BORsKI. Would he sign up to go on this vessel without first

seeing it himself or being on the ship?
Mr. DEFRIEs. That's quite possible. He could very well be shipped

on a vessel, report to it and the first place he walked into was the
captain's office to sign articles. Then, he goes to his quarters.

Mr. BoRSKI. Thank you very much.
Mr. PECQUEX. Excuse me, Mr. Borski. I'd like to comment on

that. In terms of unlicensed personnel, we have a rotary shipping
board so a member knows in advance that a job is coming up on a
shipping board and he can choose in advance to select to go aboard
that vessel and, depending upon a variety of factors-if he's been
out of work for an extended period of time, he might choose to
throw in for that job and, because he has the oldest card on the
board, secure employment aboard the vessel.

But I think all of our memberships probably gravitate toward
certain types of vessels for various reasons.

Mr. BoRsKI. Let me ask one further question, if I may. If they
decline to go on a ship, do they suffer any consequences from their
union?

Mr. PECQUEX. None whatsoever. They-if they've taken a job, all
they would be required is to come back and register for employ-
ment and that's according to the shipping rules that are jointly run
by the Seafarers' hiring hall-in our case, which is the labor-man-
agement panel, but they are not subjected to any sort of penalty
whatsoever.

Mr. DEFRIES. May I comment, Mr. Congressman?
Mr. BoRSKI. Thank you, Mr. Pecquex.
Yes, Mr. DeFries.
Mr. DEFRIES. In order for an individual seaman to determine if a

ship would be seaworthy or not, he would have to go aboard the
vessel and spend a couple of days inspecting it which he probably
wouldn't be qualified to do to begin with.

But, certainly, the turnaround of the vessels-the stay in port
now has become so critical. The capital investment is so high for a
shipowner. His objective is to get the ship in port and get it on the
seas so he can continue to make money.

So the time in port is not like it was 20 years ago where you had
a week or 10 days in port. You have 18 hours, 20 hours, 2 days.
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Mr. PECQUEX. And that brings to bear the point that we are
trying to make-that we believe as much maintenance of a vessel
should be done while the vessel is underway and at sea and the
only way you can do that is if a vessel is adequately manned.

Mr. BORSKI. OK. Thank you.
Thank you, Mr. Chairman.
Mr. JONES. Mr. Foglietta.
Mr. FOGLIETA. The history of the recent SS Poet situation where

the ship left the Port of Philadelphia and then disappeared shortly
after, I think, encompasses just about all aspects of the problems
which face us today in marine safety-merchant marine safety-
from the point of inspection of older vessels which have been reha-
bilitated, to the issue of notification by the owner to the Coast
Guard when he knows or should know reasonably that the ship is
in danger.

I think it encompasses all aspects of what we are trying to ac-
complish here. A couple of the questions I have are:

Following the disappearance of the Poet, the Atlantic commander
of the Coast Guard submitted a report. It stated that a vessel the
size of the Poet should have more than one EPIRB aboard. Now,
how do you feel about that suggestion? How many do you think
there should be? How many would be too many, if there is such a
number? And how effective are they in notifying the Coast Guard
of problems or anticipated problems and what will your suggestions
be?

Mr. PECQUEX. Did you say "beeper," Mr. Congressman?
Mr. FOGLIETrA. An automatic device-EPIRB--
Mr. PECQUEX. Right.
Mr. FOGLIE"rA [continuing]. Which is an automatic device, acti-

vated by saltwater, I think. Now, we've had them from one-I
think the regulation now is to have one aboard-all the way over
to having a minimum of one on every liferaft or every lifeboat or
in every survival kit. I mean: Is that too many, or what was your
suggestion?

Mr. PECQUEX. I would think that there should be backup systems
aboard every vessel as there undoubtedly are in some areas. They
should be, you know, reviewed rather extensively, I think, to deter-
mine the relative'value and operational characteristics of each.

In the question of the exposure suits, which we have commented
on earlier here today and have also commented to the Senate Com-
merce Committee, we make note of the fact that there should be
additional exposure suits and, although it's perhaps departing to
some extent from your question, I think exposure suits probably
should have been required onboard that-on the Poet.

Mr. FOGLIEA. Do you believe that there should be one on every
lifeboat?

Mr. PECQUEX. I don't think-depending upon the cost and I don't
have any idea of the cost. It's some sort of device-should be--

Mr. FOGLIETTA. Does any member of the panel have an idea of
the cost?

Mr. DEFRIES. On exposure suits or beepers?
Mr. FOGLIETrA. The beepers.
Mr. DEFRIES. No, sir, I don't.
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Mr. PECQUEX. But I think, without knowing the cost, it's some-
thing that's not prohibitive. We would encourage as many sort of
notification systems as is possible to point out presence of a vessel
or presence of a liferaft in inclement waters.

Mr. FOGLETrA. Another fact that was brought out in the Poet sit-
uation was the fact that the Coast Guard does not automatically
know when a vessel is in distress. There is no signal to them if
there has been a reporting after a certain number of days unless
someone actively notifies them.

Now, should there not be some sort of system developed which
could be like the aircraft systems whereby, on a radar screen, I
think that we could know every aircraft in the air anywhere
around the Earth?

Couldn't there be such a system developed for ships?
Mr. PECQUEX. I personally don't know of the'expertise in that

area and how far we are technologically.
Mr. FOGLIEMTA. How about some system--
Mr. PECQUEX. I think something should be--
Mr. FOGLIETTA. How about some automatic system of notifying

the Coast Guard when a vessel is in trouble? There's none now.
We're missing. The requirements are that they must notify-I

don't remember the name of the agency-every so many hours.
However, there is no automatic notification of the Coast Guard if

that is not done after a certain period of time. Shouldn't there be
some--

Mr. PECQUEX. Well, I believe that there may be other witnesses
here who might testify to the value of satellite in determining-
improving communications between vessels at sea and land-based
facilities which would alert us to that point.

And I think we would promote the establishment of any system
that would definitely improve the pinpointing of vessels at sea. The
requirements of the chairman's bill would mandatory 48-hour
reporting. Certain things can transpire during that period of time
that will make necessary some sort of communication between the
vessel at sea and shore-based facilities to pinpoint a life threaten-
ing situation in terms of an accident aboard the vessel or perhaps
a-just the ship itself being in danger.

Mr. FOGrLIEWA. Well, as I remember the problems we had with
the Poet, although there are requirements of reporting-periodic
reporting, there is no system whereby a red flag goes up when a
report is not made in a given period of time.

That's the point I'm trying to arrive at.
Mr. DEFRiE. Yes, sir, Mr. Congressman. There's not a red flag

that goes up but it seems to me it's not asking too much for the
ship to report to the company and the company have an obligation
as the chairman's bill suggests.

Mr. FoGLIErA. That's the kind of red flag I'm talking about,
Mr.--

Mr. DEFRIE. DeFries.
Mr. FoGLIMrA. The owner of the Poet at the time had no obliga-

tion in his opinion to report to the Coast Guard for 10 days after
the ship had disappeared.

Well, we'll get onto those questions later.
Thank you, Mr. Chairman.
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Mr. JONES. Mr. Carper.
Mr. CARPER. Thank you, Mr. Chairman.
I'd like to welcome our panelists here this morning and thank

you for your appearance and testimony. I'd like to return to a line
of commentary from Captain Neely with regards to section 4 of the
legislation, which I understand you would like to see modified.

Could you just take another couple of minutes and explain to me
again the nature of your concern with section 4? How, again, would
you like to see that section modified?

Captain NEELY. Well, Mr. Carper, just to refresh your memory,
the context of section 4 would take away the State rights when an
accident occurs wherein, the Coast Guard could make revokation,
suspension, or take action against a Federal pilot license when, in
fact, we are not operating under that license.

State pilots have two pieces of paper in most cases, one of which
is issued by the Federal Government, an endorsement to our li-
cense saying that we are federally licensed pilots. This enables us
to pilot on any American-enrolled vessel.

A second piece of paper is issued by the State, giving us-the
State pilots-authority to pilot on vessels of U.S. flag under regis-
try and all foreign vessels.

Up until this point in time and since 1789, Congress has deter-
mined that the States have full control of the disciplinary problems
regarding pilots. This would be an invasion by the Coast Guard to
dillute that authority from the States.

No. 1: I see absolutely no safety factor involved. No. 2: I can see,
with this authority, that regulations would be promulgated-to
what extent I'm not sure but, once given, as the old story goes, the
camel gets his nose under the tent; the first thing you know, you've
got a tent full of camels.

And this is what we suspect will happen if the Coast Guard gets
this authority. If it were in any way related to safety, I might have
a very different attitude, but I'm not convinced and I'm here to try
to convince the members of this committee that the Coast Guard
repeatedly has said they are short of resources-not only manpow-
er and moneywise.

Testimony has revealed that, in some instances, they are not
qualified to make the necessary judgment and I suggest to you that
the Coast Guard probably could work in conjunction with the State
and, after their investigations which they are mandated by Con-
gress to do-work in concert with the States to assure themselves
that proper action has been taken when needed.

Mr. CARPER. Captain, if a pilot is negligent under a State license,
why should that pilot's Federal license be exempt from action?

Captain NEELY. We say that the pilot in that particular case was
not working under that license. He was strictly working under a
piece of paper issued by the State.

I am not here to defend negligent pilots. I don't want to construe
that idea. Nothing ruins our day more, No. 1, than to have a
wreck. [Laughter.]

No. 2, we don't run around defending negligent pilots. For just
cause, pilots should be disciplined. I advocate that, and I suggest to
you that that is routinely done.
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We don't run down to the local newspaper and advertise the fact
but some of the bad press that we get as a result of an incident is
probably the genesis and the thinking that something need be
done.

Mr. CARPER. The Coast Guard has had, for a number of years, an
agreement with State pilots that Coast Guard investigative reports
would be provided to State pilot commissioners for their informa-
tion and appropriate action and any disciplinary proceedings that
are involved with State-licensed pilots.

And I understand that that agreement was fairly effective. In
your opinion, was that agreement indeed effective and also is any
consideration being given to reviving that kind of agreement?

Captain NEELY. Well, Mr. Carper, I would endorse-highly en-
dorse-any kind of agreement where the Coast Guard and the
State could get their ducks in order.

As you well know in your own State, you have a very active
board that does receive reports after Coast Guard inspections-in-
vestigations, and I know that you are aware that disciplinary ac-
tions are taken against the pilots in your State.

I suggest that the distinguished members from New York and
New Jersey are fully aware of the concerted efforts and the good
workings of the board in those two States.

I would say that the chairman is well aware that last year, as a
matter of fact, the great State of North Carolina improved their pi-
lotage act.

Mr. Studds knows that there are well-founded members of the
board of pilots in Massachusetts. And they do mete out disciplinary
action when needed.

As other members of the committee know, with regard to their
own States, there is concerted effort by the Governor to appoint
the people to oversee pilotage and I suggest they do a very good
job.

Mr. CARPER. Thank you. My time has expired.
Mr. JONES. Inasmuch as the majority side has consumed about 95

percent of the time in questioning, I am going to vary procedures
just a slight bit and recognize the gentleman from New Jersey for
a brief statement or two.

Mr. FORSYTHE. Thank you. I was unable to get to Mr. Neely in
my last round of questions.

Mr. Carper has opened the door wide open, just where I wanted
to go.

Mr. Neely, could you tell us briefly why we have both State and
Federal licensing?

Captain NEELY. When the Constitution came into being, the Fed-
eral Government recognized that State pilotage was already in ex-
istence. In their infinite wisdom, they thought that local knowledge
and the local people to control their ports would be the very best
way to carry on commerce in the United States.

Mr. FORSYTHE. Well, my question was: Why do we have the Fed-
eral license? I think the State pilotage-and I'm aware of our own
New Jersey Pilots' Association and the fine work that really is
done on the Delaware River and--

Captain NEELY. Sir, in answer to your question, subsequent to
the first Constitution and at the advent of the steam engine, it sud-
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denly was recognized that there were many vessels being operated
on the American waters not under control of State pilotage, so Con-
gress then added to the requirement that all American-flag ves-
sels-except when on the high seas and operating coastwise-would
be given a Federal pilot license.

Mr. FORSYTHE. Essentially, as I understand it, it means the Jones
Act vessels must have federally licensed pilots.

Captain NEELY. Not only Jones Act but many of the offshore or
the seagoing tugboat industry also, Mr. Forsythe.

Mr. FORSYTHE. And coastwise trade?
Captain NEELY. Yes.
And, in the interest of serving the port and the vessels calling at

port by requirement of Congress to have a Federal license to oper-
ate-or to act as pilot on these vessels, then it is in the interest of
those servicing the port and also of the pilots themselves to hold a
Federal endorsement.

Mr. FORSYTHE. If there's a real need for that Federal pilotage li-
cense, I guess, is what I'm trying to get at. I was ready to suggest
we try to get rid of Federal licenses. I'm not sure what we do on
the Great Lakes.

They don't require a Federal pilot on coastwise trade even in our
own territorial waters, do they?

Captain NEELY. Well, sir, you mentioned the Great Lakes. The
Great Lakes has a very different setup than the other ports, inas-
much as there are international agreements with Canada and
those people who ply the waters of the Great Lakes and are con-
fined to the Great Lakes have pilot endorsements similar to mates'
endorsements on the high seas.

Every vessel is manned by three or four pilots who actually are
serving watches aboard the vessels as they ply up and down the
lakes.

Mr. FORSYTHE. Different from the pilot--
Captain NEELY. Very much different, yes.
Mr. FORSYTHE [continuing]. In terms of what we think of in

normal--
Captain NEELY. However, the registered pilots since 1960 for ves-

sels in the foreign trade also have the Federal endorsement plus
the sanction for operating the foreign vessels.

Mr. FORSYTHE. I agree with you that the Coast Guard's got
plenty to do-more to do than they can, and I was hoping to find a
way to get them out of this business and maybe-I think you came
very close to saying it-only in conjunction with a State action
should they get into the disciplinary procedures.

Captain NEELY. Yes.
Mr. FORSYTHE. Thank you.
Thank you, Mr. Chairman.
Mr. JONES. I want to thank you three gentlemen for your pres-

ence here today and your testimony.
[Witnesses were excused.]
Mr. JONES. I will now recognize the next panel-Charles Cal-

houn, Radio Officers Union, Marine Engineers' Beneficial Associ-
ation; and Edward Martin from Comsat.
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STATEMENT OF CHARLES D. CALHOUN, PRESIDENT, RADIO OFFI-
CERS UNION, MARINE ENGINEERS' BENEFICIAL ASSOCIATION,
DISTRICT 3
Mr. JONES. If you possibly could-of course, I don't want you to

confine yourself necessarily to this, because the last witnesses did
not, due to my error-but, if you could give your statement in
about 7 or 8 minutes, we'd appreciate it very much, so we might
move on.

You may proceed.
Mr. CALHOUN. Mr. Chairman, members of the subcommittee, I

thank you for this opportunity to speak to you on behalf of the
Radio Officers Union and the American Radio Association.

My name is Charles D. Calhoun and I am president of the Radio
Officers' Union. I am accompanied by Joseph Pinot here on my
left, the executive vice president of our union.

We also have the privilege today to speak in behalf of the second
largest radio officers' union, the American Radio Association. Com-
bined with these two unions, we represent 93 percent of the U.S.
merchant fleet.

In the interest of time, Mr. Chairman, I would like to summarize
my remarks and ask that the subcommittee permit my statement
to be entered.

Mr. JONES. Without objection, the entire statement will be on the
record at this point.

Mr. CALHOUN. Thank you, Mr. Chairman.
[Material referred to follows:]
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TESTIMONY OF CHARLES D. CALHOUN, PRESIDENT, RADIO OFFICERS UNION, DISTcRIr 3,
NATIONAL MARINE ENGINEERS' BENEFICIAL ASSOCIATION AND THE AMERICAN RADIO
ASSOCIATION

Mr. Chairman, members of the Committee, I thank you for this

opportunity to speak to you today on behalf of the Radio Officers

Union and the American Radio Association. Our organizations

represent licensed radio officers on 93% of the U.S. merchant

fleet. Two years ago my organization, MEBA District 3 -- The Radio

Officers Union, furnished testimony for the POET hearings. Since

then two more tragedies have taken the lives of seafarers: the

sinking of the drilling rig, OCEAN RANGER, and more recently, the

loss of the MARINE ELECTRIC.

I am heartened by the introduction of the Maritime Safety Act

of 1983, which would make our earlier recommendations for mandatory

ship and vessel owner reporting a reality. Another prominent

feature of this legislation is money. If wisely invested, money

can buy safety. I have some suggestions as to how this money

should be invested for safety. but first, I would like to caution

you as to how I think it should not be spent.

The Maritime Safety Act would authorize $10 million dollars

toward installation of satellite communications equipment on

merchant ships. I think this would be a mistake for the following

reasons:

First, based on an expenditure of $100,000 dollars per vessel

which would be required for equipment, installation, and minimum

spare parts, and in view of our present active privately-owned

U.S.-flag fleet of 476 vessels of 1,000 gross tons or greater, a

26-763 0 - 84 - 19
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total appropriation of $23.8 million dollars would be needed for

the proposed 50 percentum subsidy. 1/ This bill would leave a

$13.8 million shortfall.

Second, this bill is discriminatory. AT&T and our inter-

national record carriers provide medium and high frequency radjo-

telephone and radiotelegraph maritime service through various

domestic public coast stations, in direct competition with the

services offered by the INMARSAT system. This bill would unfairly

appropriate public money to buy radio equipment which is completely

incompatible with these coast stations.

Third, the Committee should be reminded that the International

Maritime Organization (IMO) has determined that ordinary satellite

Ship Earth Stations are not a requirement of the present maritime

distress system. 2/.

In January of this year the IMO further determined, in what

might be called a landmark decision, that Ship Earth Stations are

not, I emphasize not, a requirement of the Future Global Maritime

Distress and Safety System being phased in now and scheduled for

complete implementation in 1990. 3/. Mandatory satellite commun-

ications for the future system will be in the form of the revolu-

tionary new satellite beacon or EPIRB which will operate on board

the ship or float free if the vessel sinks. The IMO has determined

that various terrestrial radios employing Digital Selective Calling

are to meet future distress communications needs.
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IMO's January decision has relegated the Ship Earth Station to

the status of an expensive option. Moreover, present satellite

equipment must be greatly modified to meet the needs of the future

system. A $10 million expenditure now wtll only buy equipment

which is already obsolete in terms of its intended use.

Fourth, satellite radios being considered in this legislation

do not have worldwide coverage. For example, a ship bound from the

Panama Canal for South Pacific destinations may steam for days with

no satellite communication possible. Even the clever arrangements

of INMARSAT satellite coverage maps will be very much smaller than

depicted for reasons which I will subsequently disclose in this

testimony. 4/.

Fifth, satellite radios being considered in this legislation do

not work in rough sea conditions. The Achilles Heel of these sets

is the antenna with its nearly 600 pounds of complex machinery and

electronics which must automatically point a narrow radio beam at

the satellite with unfailing accuracy. In heavy sea conditions --

conditions commonly associated with distress situations -- commun-

ications are cut off when the ship rolls quickly or more than 25

degrees. I have included a recent letter from Mr. Roger C. Kaney,

Radio Electronics Officer of the SS DEL VALLE, which describes his

experience with this common SATCOM failure. 5/ I pause to add,

that our present telegraph equipment will work unfailingly on a

rolling ship until her transmitting aerials are shorted out by

waves.
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Finally, the satellite radios being considered in this legi-

slation have limited calling channels, 6/ breakdown frequently, 7/

are expensive to repair 8/ and may pose a radiation hazard in some

instances. 9/ Satellite radios do not have a reliable fully

effective 6-hour emergency battery operation capability as existing

telegraph equipment must have for safety and, most importantly,

this SATCOM equipment and its space segment equipment possess some

very serious vulnerabilities in terms of national defense. 10/ I

have treated these subjects, and provided other amplifying data

including a letter outlining repair costs in further notes to this

testimony which are too detailed to be read here.

For the foregoing reasons, I believe that the contemplated

expenditure for satellite radio equipment would be unwise and not

in the public interest.

Mr. Chairman, these are rough times for our industry and the

nation. We must be especially careful with the public purse. I

feel that the $10 million dollars offered to improve marine commun-

ications should be invested in programs for improved vessel radio

station inspection and regulation and for improved hull inspec-

tions. Better inspections would likely have prevented all three of

these recent disasters. In the case of the POE'. which went down

without a distress message being received, better inspection and

enforcement of the Communications Act by the Federal Communications

Commission would have given this ship a fighting chance that her

SOS would have been heard.
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I wish to bring to the Committee's attention recent findings of

the FCC regarding widespread deficiencies in the 500 kHz trans-

mitting antennas used on American merchant ships. 11/ The

Commission has found that only five vessels of a thirty-two vessel

test group were able to transmit a clearly perceptible signal two

hundred miles and one hundred miles, respectively using the ship's

main and reserve transmitters as per the signal strength require-

ments of the Communications Act. At best the POET had only a six-

teen percent chance that her signals would have been heard over the

prescribed ranges. According to this report, if she was fitted

with a vertical type antenna she had no chance of being heard at

these ranges.

Mr. Chairman, this is gross negligence. If the FCC had been

doing their inspections properly, mariners and shipowners alike

would not be faced with this deplorable situation today. The

Commission took four years and seven months to evaluate this

dangerous problem and are now proposing three more years to have it

corrected. In another pending docket, the FCC is proposing to

decrease ship radio station inspection intervals. 12/ They claim

this will allow the Commission to "better allocate its scarce

resources."

I believe that a genuine lack of funds does exist at the FCC,

at least in the Marine Branch, and that thi. condition is partially

responsible for their decidedly relaxed attitude and inept handling

of safety regulations. They have evidently determined that careful

formulation and administration of needed safety regulations are no
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longer affordable. Marketplace forces are to govern radio safety

from now on. Shipowners are to determine safety requirements --

its cheaper that way.

Mr. Chairman, I wish to emphasize that effective safety

regulations for seamen must always be in place and that frequent,

indepth inspections will always be necessary to enforce these

regulations. Congress must not stint the Federal Communications

Commission. The Safety of seamen depends just as heavily on the

Commission's inspections as it does on the Coast Guard's. A poor

electrical connection or even a missing spare part may sink a ship

just as effectively as a crack in her hull plates.

Again, I believe that the very substantial amount of money

offered by this legislation to improve communications would best be

invested in a program of improved inspection and regulation of ship

radio stations. New, complex, telecommunications systems are

already in use on many modern American merchant ships while still

more complex systems are to be shortly introduced.

As radio electronics officers, we welcome this new era as a

challenge to our radio operating and technical maintenance skills.

However, we must caution Congrese to provide the necessary guidance

and assistance to insure that the FCC is able to safely and

effectively regulate these n~w systems. Failure to do so can only

mean an acceleration in the present drift toward neglect and danger

in radio safety for seafarers.

Thank you, Mr. Chairman.
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EXPLANATORY NOTES

1. U.S. MERCHANT MARINE DATA SHEET
U.S. DEPARTMENT OF TRANSPORTATION
Maritime Administration
April 1, 1983

2. Convention Between the United States of America and Other
.Governments -- SAFETY OF LIFE AT SEA, 1974 Chapter IV.

3. International Maritime Organization Draft Carriage Requirements
for the FGMDSS CON 25/12.

4. Geographical Access. INMARSAT satellites do not provide complete
coverage of all ocean areas of the world. In addition to Arctic
Seas, well travelled areas of the North Atlantic e.g., the North
Cape leading to North Russian ports and a very large area of the
South Pacific have no satellite coverage. Moreover, we are told
that economic factors will prohibit improvements in coverage.

It is important to note that coverage area boundaries are based on
an antenna elevation of only five degrees above the horizon.
Given the fact that ship satellite antennas do not depress below
the horizontal plane and that they may not be redesigned to do so
without great expense, INMARSAT coverage as depicted on this map
is only possible during dead calm sea conditions. Vessels
encountering sea conditions which would cause only a few degrees
of roll or pitch near coverage area margins will experience a loss
of contact with the satellite. Obviously, for practical purposes
and particularly for distress communications purposes, the
INMARSAT coverage area is many thousands of square miles smaller
than advertised.

Radio equipment installed aboard our merchant ships must be
capable of effective and unfailing operation regardless of vessel
location. The INMARSAT commercial satellite service cannot
satisfy this requirement.
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5 . SS DEL VALLE
HOUSTON. TEXAS
MARCH 9. t983

HR. JOSEPH PENOT
RADIO OFFICERS UNION
NEW ORLEANS. LA

DEAR JOE,

I THOUGHT YOU MIGHT BE INTERESTED' IN A PROBLEM WE HAD
'THE OTHER DAY WITH OUR SATELLITE COMMUNICATIONS TERMINAL.
WE HAVE THE SCIENTIFIC ATLANTA MODEL 3055M,

WE RETURNED FROM WEST AFRICA, AND DOCKED AT HOUSTON
ON MARCH 5TH. DURING MARCH 4TH, THERE WERE GALE WINDS IN
THE WESTERN PART OF THE GULF OF MEXICO. THE SHIP HAD ONLY
A FEW TONS OF CARGO. AS A RESULT, WE ROLLED 35 DEGREES OIUCH
OF THE DAY.

IT WAS NECESSARY TO RESET THE ANTENNA CONTROLS FOR THE
DISH ANTENNA EVERY FEW MINUTES. IF THIS WAS NOT DONE, THE DISH
WOULD NUf TRACK THE SATELLITE, AND THE TERMINAL WOULD DROP OUT
uF SERVILE.

ACCORDING TO THE TECHNICAL MANUAL, THE UNIT 18 DESIGNED TO
;OMPENSATE FUR UP TO 25 DEGREE ROLLS. SINCE WE WERE ROLLING UP
TO 35 DEGREES/ AND MAYfBE MORE) THE ANTENNA COULD Nor TRACK PROPERLY.

WHEN I WENT OFF WATCH THE TERMINAL DROPPED OUT OF SERVICE
AFTER A FEW MINUTES, AND SAYED THAT WAY UNTIL I CAME ON WAICH
AND RESEI' THE ANTENNA.

ROGER C. KANEY R.E.O.
SS DEL VALLE
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6. Satellites of the International Maritime Satellite Organization
are provided with only two request channels. Before actual
contact is possible with a Coast Earth Station (CES), a Ship Earth
Station (SES) must first gain access to one of these request
channels in the satellite. Until this is accomplished absolutely
no communication -- distress or otherwise -- can be carried out

with the SES. Pressing the ships' distress button (Distress
Priority Request) which insures a clear traffic channel will also
have no effect until the ship gains access to one of the request
channels. While the ships' request for channel pulse is short,
hundreds of ship stations must share only two request channels.
Simultaneous requests for channels by several ships will normally
result in a delay of from twenty seconds to a few minutes. Such
delays are unacceptable for distress communications. In a case
where a distressed vessel has met with sudden catastrophe, even a
momentary delay in transmitting a distress signal would spell doom
for the vessel's crew.

To view this problem in a broader context, we must examine the
events of February 1, 1982. On this day the newly formed INHARSAT
organization assumed operational control of COMSAT's KARISAT
system. One might expect delays or interruptions due to
technicalities, but there was little forewarning of the colossal
traffic jam which took place. This blockage lasted for hours and
was not attributable to technical problems but rather to
circumstances beyond normal control. The system was simply
overloaded by vessels attempting to "check out" the new system.

We believe that a repetition of conditions such as these are
highly probable in the case of natural disasters or other events
such as a sudden outbreak of war. Because of this susceptibility
to overloading, because this susceptibility will only increase as
more vessels use the system, and because present satellite and
ship equipment cannot be modified without great expense, the
present INMARSAT system will continue to be an undesirable method
of radio communication where instant contact with distant stations
is of vital importance.

7. As a merchant marine officer group charged with responsibility for
the day-to-day maintenance and operation of ship satellite
communication equipment, we feel that we are particularly well
qualified- to evaluate it. The Radio Officers Union has recently
conducted an onboard maintenance survey of all satellite equipped
vessels under its contracts. More than thirty vessels have
replied with written statements, copies of teleprinter conver-
sations with COMSAT repair technicians, and equipment repair slips
from ITT, MARISAT and others. The results of the survey were
furnished to the FCC (FCC General Docket No. 82-36) which had
requested information as to the advisability of making ship
satellite equipment more reliable for possible distress
communications purposes.
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In addition to incidental facts concerning the probable des-
truction of INMARSAT type satellites in the event of nuclear war,
our comment to the Commission furnished ample evidence of a pat-
tern of SES equipment failures related to what are termed environ-
mental factors. The survey has shown that below deck SATCOM
equipment is prone to failure and that the failure incidence in-
creases according to radio room temperature fluctuations. It is a
fair statement to say that if a ship's air conditioning fails it's
SATCOM will fail.

Ship satellite antenna failures are a frequent and serious detri-
ment to SATCOM reliability. Both the actively stabilized and the
newer passively stabilized antennas show a high failure rate.
This is attributable to two factors. First, the great complexity
of both the electronic and servo-mechanical arrangements of the
stabilized antenna platform naturally make the system trouble
prone. Second, inertial forces are in constant opposition to this
complex positioning machinery which is evidently not durable
enough to take the constant beating it receives. Our concerns
were mirrowed in the Commission's Final Rule (Federal Register
Vol. 48, No. 41, March 1, 1983, Page 8460) which includes a
stinging statement of dissent by Commissioner Henry M. Rivera
regarding weak SATCOM environmental requirements and inspections.

We have found by direct operational experience that, because of
its inherent complexity, shipboard satellite communication equip-
ment frequently breaks down. Not only are breakdowns frequent,
needed repairs are often impossible because no spare parts are
available on the ship or in most foreign ports.

Legislation dealing with radio equipment of any kind should
specifically provide for full spare parts requirements.
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8. Perhaps one of the best methods of judging satellite equipment
reliability is to examine its maintenance costs. SATCOM
maintenance costs are high. A not unusual account appears below.

8 FEBRUARY 1983
USNS SEALIFT CHINA SEA/NHAR
CORPUS CHRISTI, TEXAS

JOSEPH PENOT
RADIO OFFICERS UNION
606 BARONNE SLOG
NEW ORLEANS, LA. q0112

DEAR MA. PENOT:
THE FOLLOWING IS AN ACCOUNT OF THE INMARSAT PERFORMANCE DURING MY

SIX MONTHS TENURE ABOARD THE USNS SEALIFT CHINA SEA.
WHEN I BOARDED IN THE SHIPYARD IN JACKSONVILLE THE MACKAY TECHS

WERE ALREADY WORKING ON THE SET. THEY HAD FOUNO TiQ ANTENNA DRIVING
INTO STOP ANO STALLING, WHICH THEY CORRECTED BY REPLACING THE SERVO -
COMP BOARD. THE ANTENNA WOULD DRIFT OFF THE SATELLITe BUT IT WAS
THOUGHT THAT BECAUSE THERE WAS NO GYRO FEED IT WOULD DRIFT. WE MAO
TO WAIT FOR THE GYRO FEED TO CHECK OUT THE 6RIFT BUT WERE IN THE
SHIPYARD FOR 20 DAYS AND THE GYRO WAS STARTED ONLY 2 HOURS BEFORE
SAILING TIME, DUE TO FREQUENT SHIP'S POWER FAILURES. IN ROUTE TO
FREEPORT, TEXAS I FOUND THE ANTENNA STILL DRIFTED PROM THE SATELLITE
ALTHOUGH IT FOLLOWED THE GYRO COMPASS EXACTLY.

JUST PRIOR TO ARRIVING FREEPORT, TEXAS, THE KEYBOARD ON THE TELEX
FROZE. A NEW STEP TRACK BOARD WAS SUPPLIED TO CORRECT THE DRIFT, AND
THE. TELETYPEWRITTER WAS REMOVED FOR CLEANING AKO REPAIRS. ON CONHECTING
THE'.TELETYPEWRITTER ANO CHECKING IT OUT, RESISTOR RI ON THE TTY STUNT
CARD, IN THE SET ITSELF, BURNED LIP. NO REPLACEMENT WAS AVAILABLE.

ON TIC WAY TO PINEY POINT, M. I FOUND THE ANTENNA STILL WOULD NOT
TRACK. AT PINEY POINT, MD. THE STEP TRACK BOARD WAS REPLACED FOR THE
2ND TIME. THE CONTROLLER INTERFACE BOARD WAS ALSO REPLACED. ON THE
ABOVE MENTIONED STUNT BOX BOARD, R AND R2 WERE BURNED UP. THE STUNT
BOX BOARD WAO REPLACEO THE 3 BOARDS REPLACED AT PINEY POINT CAMW TO
A TOTAL OF $8,4I30.-08, LESS TRADE INS (IF ACCEPTED). ALSO WAS FOUND THAT
THE ANTENNA HANGS UP WHEN IT GOES INTO LIMIT FOR AZIMITH.

WE MADE A ROUND TRIP FROM THE GULF BACK TO YORKTOWN, VA, DURING
WHICH TINE I TRACED THE CAUSE OF RI*IN THE STUNT BOX BOARD, TO THE
STUNT BOX ITSELF TO A PART WITH A U" DESIGNATION, WHICH IS EITHER
AN ELECTRONIC SWITCH OR A TRANSFORMER. IN YORKTOWN THEY BROUGHT
ABOARD A NEW TTY MACHINE ($3,580), AND REMOVED THE OLD ONE FOR TRADE
IN. THEY FOUND THE ANTENNA HANGING UP WAS DUE TO FqOZED BEARINGS IN
THE STEPPER MOTOR, WHICH THEY REPLACED (#783). A NEW STINT BOX (M800),
ANO A NEW MOTOR POWER STAGE ($1,500) FOR A TOTAL OF *6.660. NOT
COUNTING LABOR.

EXCEPT FOR THE ANTENNA NOT TRACKING THE SATELLITE, THE MARISAT
WORKED FINE AFTER THAT, ALL THROUGH OUR TRIP TO ARUBA, ENGLAND, AZORES,
CYPRUS, GREECE, ROTA SPAIN AORES AGAIN, AND ONE COASTWISE TRIP BACK
IN THE STATES. I WOULD KEP THE ANTENNA POINTED IN THE RIGHT DIRECTION
BY UPDATING IT MANUALLY, TUNING IT IN TO THE STRONGEST RCV SIG, THE
OLD TELETYPEWRITTER WAS RECONDITIONED AND BROUGHT ABOARD THE SHIP IN
ENGLANO, TO BE USED AS A SPARE.

I WAS SAYING THE INMARSAT (MARISAT) WORKED FINE THAT IS UNTIL
JUST BEFORE ARRIVAL PORT ARTHUR, TEXAS, AROUND JAN 31, 19P3, WHEN THE
SATELLITE WOULD NOT SEEMINGLY, ANSWER BACK. TI SHORESIDE TECHNITION
FOUND IT TO BE THE OWER AMPLIFIER, IN TH ANTENNA. A NEW ONE WAS
ORDERED FROM SCIENTIFIC ATLANTA, BUT MARINE TRANSPORT LINES DECLINED
TO BUY AND HAVE IT INSTALLED AT THIS TIME. (ABOUT 13000 FOR THE PA).
SO AS OF THIS MOMENT, THE MARISAT IS INOPERATIVE.

BEST REGARDS

STEPHEN REEDER, ROU CERT 54A3,

*R1 BURNED UP ON THE NEW STUNT BOX BOARD.
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9. Radiation Hazard. Ship satellite transmitters operate at micro-
wave frequencies. Unlike a microwave oven which confines radio
frequency energy in a safely shielded container, the ship
satellite transmitter feeds its energy to a directional dish type
antenna which concentrates transmitter power into an intense
penetrating beam. We feel certain that SATCOM radiation poses a
safety hazard on some vessels, particularly in cases where
antennas are mounted on short pedestals at lower deck levels. Our
Comments to FCC General Docket No. 79-144 regarding biological
effects of radio frequency radiation is an in-depth discussion of
this problem.

It is our understanding that both the EPA and OSHA are presently
conducting research in this field with a view to possibly
decreasing permissible exposure levels in the workplace. Until
their findings are known and until the International Maritime
Organization clarifies SATCOM installation requirements which
should also encompass this problem, we feel that ultimate SATCOM
costs cannot be accurately determined.

In our judgment decisions for large scale SATCOM installation
programs should be delayed until more is known about the effects
of ionizing radiation.

10. Unlike conventional high or medium frequency radio signals which
blanket large portions of the globe by groundwaves or reflected
skywaves, all ship SATCOK signals must funnel through a tiny
stationary device of which the exact position and operating fre-
quencies are know. INMARSAT satellites are therefore highly
susceptible to disablement. The much publicized electro-
magnetic-pulse (EMP) of nuclear warfare would certainly destroy
them, but it is far more likely that terrorists, hostile political
groups, or deranged individuals would make the INMARSAT system a
target by simply jamming one of the satellites. For example, a
determined vandal with a soldering iron and a few minutes time
could alter a ship terminal so that it would feed a continuous
succession of request for channel bursts into the satellite. If
sent on both request channels, satellite blockage would be
complete.

Another vulnerability of satellite communication in terms of
military applications, is the fact that ships' equipment must
radiate a signal when both sending and and receiving messages.
With conventional radio, of course, receiving ships cannot be
located by radio direction finding, but INMARSAT vessels can
easily be located by high altitude RDF equipped aircraft. If an
INMARSAT equipped vessel were known to be in a sensitive area,
say, off the Libyan coast, to assist their spotting aircraft, all
the Libyans would have to do would be to place a call to the
vessel from any telex in the world. In so doing, the ship's
transmitter would automatically be turned on and held on while the
spotting aircraft got a pin-point fix. Perhaps, it is for these
reasons as well as for probably numerous other military reasons
that the Soviet Union, which owns 14 percent of the INMARSAT
organization, has seen fit to install only 10 terminals on their
merchant ships,
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According to the section-by-section analysis provided with last
year's H.R. 7038, Section 3(c)(1) establishes that it is the sense
of the Congress that marine satellite communications should be
encouraged for the purposes of safety of life at sea and national
defense. As has been our shipboard operational experience and as
we have explained in this testimony, ordinary INMARSAT satellite
communication equipment is not reliable enough to be used for
distress communications. ' If we know, for example, that SATCOM
will not work in rough seas and that it is useless for distress
communications under these conditions, how then can it be
considered suitable for national defense? We urge the Congress to
consider that both the exigencies of military operations and
safety of life at sea require an exceedingly high degree of
equipment reliability as well as a communication mode which is
free of inherent weakness. In Its present state of development,
SATCOM cannot meet these requirements.

11. FCC PR Docket No. 83-11
Federal Register, Vol. 48, No. 24
February 3, 1983, Page 4847

12. FCC PR Docket No. 83-428
Federal Register, Vol. 48, No. 102
May25V,1983, Page 23446

Mr. CALHOUN. Before summarizing my paper with which I intend
to bring out many faults in regards to the satellite equipment, I
would like to say in the beginning that, when the satellite equip-
ment is working properly and in good weather, it does enhance our
marine electronic equipment.

It does not substitute for aty of the equipment, but it does en-
hance it. However, it was not designed for safety purposes and dis-
tress purposes and that is why I have written this paper.

Mr. Chairman, in H.R. 3486, I know you have put many hours in
authoring a bill for the safety of our seamen at sea, and I know
you have come up with some good suggestions. However, after my
25 years' experience as a radar electronic officer at sea-I do feel
that I am qualified to bring out some of the points-particularly
bring out comments on the satellite equipment.

The Marine Safety Act would authorize $10 million toward the
installation of satellite communications on merchant ships. I think
this would be a mistake for the following reasons:

First, an expenditure of $100,000 per vessel, would be required
for equipment, installation, and minimum spare parts. Our present
active privately owned U.S.-flag ships of 1,000 tons or greater, is
equal to 652. Of that amount, we have 176 which are equipped with
satellites.

That would mean 476 vessels now sailing without satellite equip-
ment. Your bill would propose to subsidize 50 percent which would
come to-actually, if we subsidized all 476, that would be $47.6 mil-
lion on a 50-percent basis, and we would come up with $23.8 mil-
lion if we were to subsidize the entire fleet.
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Your bill is proposing $10 million, which would show a shortfall
of $13.8 million.

If this bill would pass, I would ask on which ships would we put
these satellites-the older ships or the newer ships that use this ve-
hicle as a commercial venture?

So we do have a problem there which we would like to look into.
Second, there is a discrepancy in this bill. We have American Tel

& Tel, I.T.T., Tropical Radio, and Baltimore Radio which all
operate a medium- and high-frequency radio telephone and radio
telegraph maritime service to various public domestic co-stations.
All would be in direct competition with the services offered by In-
marsat if we were to subsidize and put these satellite terminals
aboard the American merchant marine.

Third, the subcommittee should be reminded that the Interna-
tional Maritime Organization, IMO, has determined that the ordi-
nary satellite ship Earth stations are not a requirement for the
present maritime distress system. The future global maritime
system, which the International Maritime Organization is planning
today for the 1990's, does not include satellite terminals that we
are talking about today.

Their plans are for a future global maritime to put up their own
satellites in a polar orbit and to work on the EPIRB system and
digital select calling which, of all things, do not include our present
satellite system.

IMCO has also said that the ship's Earth station is a very expen-
sive option and more of our present satellite equipment must be
greatly modified to meet the needs of the future system.

Fourth, satellite radios being considered in this legislation do not
have worldwide coverage. For example, a ship bound from the
Panama Canal going for the South Pacific or due west may steam
for many hours with no satellite communications.

The Inmarsat map indicating the communications to the Pacific,
shows where once leaving the Panama Canal, you could steam 10
hours without communications. And, once communications were
gained, your antenna dish would be on a parallel of 5°.

So that meant if the ship did any rolling for the next day or so,
our dish would be down as far as sending a signal directly to theird.
Fifth, the satellite radios being considered ,in this legislation do

not work in rough seas. The Achilles heel of these sets is the anten-
na with its nearly 600 pounds of complex machinery and electron-
ics which automatically point a narrow radio beam at the satellite
with unfailing accuracy.

In heavy sea conditions, commonly associated with distress situa-
tions, communications are cut off when the ship rolls quickly or
more than 25°.

Finally, the satellite radios being considered in this legislation
have limited calling channels. They also have frequent break-
downs, are very expensive to repair and they pose hazards in some
instances.

For the foregoing reasons, I believe that the contemplated ex-
penditure for satellite radio equipment, particularly for distress,
would be unwise and not in the public interest.
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Mr. Chairman, these are rough times for our industry and the
Nation also. We must be especially careful with the public purse.
And I feel that the $10 million offered to improve maritime com-
munications should be invested in programs for improved vessel
radio station inspection and regulations for improved hull inspec-
tions.

I wish to bring to the committee's attention recent findings of
the Federal Communications Commission regarding widespread de-
ficiencies in the 500-kilohertz transmitting antennas, which is the
distress frequency for our merchant fleet on American ships.

The Commission has found that only 5 vessels of the 32-vessel
test group were able to transmit a clearly perceptible signal 200
miles on full power and 100 miles when operating an emergency on
battery power.

At best, the Poet had only a 16-percent chance that her signals
would have been heard over the prescribed ranges. That leaves 17
percent of the vessels now sailing have passed the FCC's test; 83
percent sailing now have not passed that test.

Mr. Chairman, this is gross negligence. If the FCC had been
doing their inspections properly, mariners and shipowners alike
would not be faced with this deplorable situation today.

The Commission took 4 years and 7 months to evaluate this dan-
gerous problem on ships' antennas on the 500-kilohertz system.
And now they are proposing 3 more years to have it corrected.

In another pending docket, the FCC is proposing to decrease ship
radio station inspection intervals. They claim this will allow the
Commission to 'better allocate its scarce resources."

Mr. Chairman, my counterpart, Mr. DeFries, of the Marine Engi-
neers' Beneficial Association, pointed out some of the inadequacies
of the Coast Guard and their inspection systems. I, too, would like
to point out the shrinking duties the Federal Communications
Commission is doing right now in regards to another inspection-
marine electronic inspection-which is another part of this safety
system we have today.

The FCC is now saying they want to decrease their inspections
when we are coming at a time that our marine electronic equip-
ment is aging as well as the ships and I think it should be in-
creased.

That, Mr. Chairman, sums up my statement.
Mr. JONES. Thank you, Mr. Calhoun.
Mr. Martin.

STATEMENT OF EDWARD J. MARTIN, VICE PRESIDENT,
INTERNATIONAL OPERATIONS, COMSAT

Mr. MARTIN. Thank you, Mr. Chairman.
I am Edward J. Martin, vice president, international operations

of Comsat.
My entire statement is available for the record but, in compli-

ance with your request, I will summarize.
It was about 20 months ago when I had the privilege of address-

ing the entire committee on the benefits of maritime satellite com-
munications for marine safety. I appreciate this opportunity to pro-
vide your subcommittee with an update today.
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We have now about 1,900 ships and offshore facilities using the
global satellite system operated by the International Maritime Sat-
ellite Organization, or Inmarsat. Comsat is, I think you know, the
congressionally designated U.S. entity to Inmarsat and the largest
partner in the enterprise.

Some indication of how this system is being accepted is the fact
that we continue to find about 50 more ships joining the system
every month. We think we have something going here, Mr. Chair-
man.

The Inmarsat system is now in routine use by ships flying the
flags of some 29 nations. This includes cargo ships, tankers, oil
drilling platforms, cruise ships, government vessels and yachts-
fishing boats, et cetera.

What the system provides basically is the same grade of commu-
nication service that we are used to on shore. Automatic telephone,
telex, data, facsimile, and the like.

When the Inmarsat system began operation on February 1, 1982,
it took over from the Marisat system which was developed by
COMSAT in the United States, as I think you know.

That system had been providing reliable communications since
the middle of 1976 when we opened up for business in the Atlantic
and Pacific regions. In 1978, a Japanese coast Earth station joined
the system, thus enabling global service for the first time.

In May of last year, a new high-capacity satellite called
MARECS was brought into service in the Atlantic Ocean region,
increasing the telephone capacity by more than a factor of four in
that region.

Earlier this year, the first of a series of Intelsat V satellites was
brought into service in the Indian Ocean region, providing higher
capacity for the first time in that region.

Before the end of this year, we'll have two more launches of
these Intelsat V satellites, which will provide a full backup further
higher capacity in the Indian Ocean region and higher capacity for
the first time in the Pacific.

By sometime late next year, we expect to see the launch of the
second of the European-built MARECS satellites, so that we'll have
two high-capacity satellites also in the Pacific Ocean region.

As I indicated, when the system started, there were just two sta-
tions in the United States. Today, we see stations in Norway, Eng-
land, Singapore, Kuwait; a second station in Japan; and additional
stations scheduled in the near future for Brazil, France, the Soviet
Union, and Italy.

Just yesterday, Inmarsat issued a request for proposals for a
newer generation of satellites to begin service by the middle of
1988 in anticipation of the need for substantial increases in system
capacity requirements.

Some indication of the usage of the system can be seen in the
fact that, since the first full year of service in 1977, the amount of
traffic being carried over the system has just about doubled every
year so. Again, I say: I think we're doing something right.

As far as the equipment is concerned, there is now a great deal
of competition in the marketplace; there are about 12 manufactur-
ers in the world, making equipment available for ships.
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I think competition has brought the prices to levels more favora-
ble than you may have heard this morning, and we will be supply-
ing you with a list of those manufacturers with our statement.

There are approximately 570 privately owned ships of U.S. regis-
try; according to our records, about 200 are equipped with
shipearth stations. We think, based upon our assessment, about an-
other 200 would be good candidates for use of satellite communica-
tions system equipment.

Since the very outset of this satellite system, we've been very
concerned with safety of life at sea. And there is, in fact, a unique
feature in the system that permits an operator on board a vessel to.
immediately send a distress message and, if necessary, stop a rou-
tine call in order to cut through to shore.

As a matter of fact, the satellite system is so reliable in itself
that the need to make use of this feature would be unique because
instantaneous communications are routinely made available to
ships at sea.

I would like to mention that Inmarsat is working closely with
the International Maritime Organization in the planning process
for the future global maritime distress and safety system. A corner-
stone of this system is satellite communication capability. We
think that section 3(c) (1) and (2) of this bill would go a long way
toward assuring successful implementation of this distress and
safety system.

Needless to say, we have a somewhat different view of satellite
communications in the future from that expressed by Mr. Calhoun,
Mr. Chairman.

I'd be pleased to answer any questions.
Thank you.
Mr. JONES. Mr. Forsythe. Any questions?
Mr. FORSYTHE. Thank you, Mr. Chairman. It is evident that there

is some difference of opinion here at the table on this issue.
As far as satellite coverage, are you telling us that we are now

very close to universal coverage in terms of the world seas?
Mr. MARTIN. Yes, Mr. Forsythe.
You may be interested in a quick summary of the results of the

test program we just concluded with Cunard Lines for the Queen
Elizabeth II. The Queen Elizabeth II sailed through the so-called
gap twice earlier this year on a world cruise and, in cooperation
with the radio officer on board, we ran a test program.

Basically, what the radio officer found was a significant period of
time when he could take his choice between the Atlantic and Pacif-
ic satellites rather than there being a dead zone.

So we are very close. The elevation angles, as have been indicat-
ed, are low but the antenna does not go down with the ship. The
antenna is stabilized to continue pointing out to the satellite even
when the ship rolls, so there's nothing magic about 5°.

Mr. FORSYTHE. Again, in this same area, what seemed to me like
a significant point that was raised: The difficulty in inclement
weather and bad weather. We run into most of the problems with
ships sinking then and keeping that latch on the satellite becomes
very difficult.I Mr. MARTIN. The 1,900 vessels that we are currently operating
with the system don't give us the same reports that we've heard

26-763 0 - 84 - 20
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this morning. They don't seem to have trouble staying on the satel-
lite.

The fact of the matter is that the beam is not all that narrow.
It's about 10°. It requires pointing, but it's technologically trivial
compared to systems, for example, in use by our military.

Mr. FORSYTHE. Well, the committee has been concerned about the
ability, most particularly in emergency times, to have adequate
communication.

You wouldn't contend that this should supplant all radio commu-
nication, would you?

Mr. MARTIN. Mr. Forsythe, our intention- is not to force anyone
to use satellite communications or supplant any radio equipment.

Our intention is to make the system so good that everyone will
want to use it.

Mr.'FORSYTHE. Mr. Calhoun, your point, in large measure, con-
cerns the inadequacy of the present equipment, and of FCC en-
forcement, based on the inspection that says that only 17 percent
of our radio communications on our merchant fleet is adequate. Is
that correct?

Mr. CALHOUN. The FCC has set down those facts and figures. In
the period of 4 years and 7 months, they inspected only 32 vessels
and 5 passed the test.

The inspection we are concerned about is the antenna system on
the 500 kilohertz which is the distress frequency. And the FCC
standards are that the ship must be heard 200 miles in a diameter
on main power and, on emergency reserve power, 100 miles.

Now, out of the 32, only 5 passed that test. Now, they say we
need another 3 years to correct this. This is out in their prepared
documents.

Mr. FORSYTHE. This is not a major cost, is it, in terms of a vessel
to maintain that level of adequacy so far as--

Mr. CALHOUN. No, sir. It's an obligation.
Mr. FORSYTHE. Yes, but what's the excuse why the radio equip-

ment on board isn't adequate? Is it dollars?
Mr. CALHOUN. That is the excuse now, sir.
Mr. FORSYTHE. Really, is it?
Mr. CALHOUN. I do not think entirely. We are in an era now of

deregulation within the Government. The FCC is continuing to
deregulate, and they've come up now with an idea to eliminate in-
spections.

Mr. FORSYTHE. Well, certainly, this has been true before the
change in attitude toward regulations. This isn't really the cause of
it but it may create further problems down the road.

The fleet didn't get down to 17 percent of adequacy through de-
regulation.

Mr. CALHOUN. Well, originally, in the early 1960's when I was
going to sea, we used to have what we called the long-wire anten-
na-from mast to mast, which is the better antenna.

We come into the container ship age and container ships came
into port and stay 8 to 10 hours and leave. So, in taking time to
take that long wire antenna down, docking and putting up, undock-
ing-you are using a couple of hours.
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The steamship companies said we must improve this, so the radio
companies come tip with the vertical antenna which never had to
be moved.

This was type approved by the FCC, although it has never, never
done its job. When we had inspections when I was going to sea, we
used to go out and spray it down with freshwater to get the
saltwater off so we could get something out of the antenna; on
many occasions water filled up in the vertical tube. We would drill
a hole in it to let the water out.

This was type approved by the FCC. They finally got around and
said: We have a problem. They made their inspection but still noth-
ing is done on that vertical antenna.

Mr. FORSYTHE. Thank you very much.
Mr. JONES. Mr. Borski.
Mr. BORSKI. Thank you, Mr. Chairman.
Mr. Martin, the International Maritime Organization is planning

to develop and test a ship terminal which will include communica-
tion capability between ship, shore, and aircraft. Does this mean
that currently used ship terminals cannot effectively communicate
ship to ship or ship to aircraft?

Mr. MARTIN. Mr. Borski, ships today are communicating through
the system between one another. It simply involves bouncing the
call back through the coastal Earth station to the other ship in
question. In fact, you can call from a ship in the Atlantic to a ship
in the Pacific just the same as you place any other call.

The use of aircraft in the system is another question. I think you
may be referring to the work being done by the International Mari-
time Satellite Organization, rather than IMO. They are looking at
a kind of terminal with a very low performance antenna that
might be practical on board aircraft which could use the Inmarsat
satellite system for safety purposes or slow-speed data transmis-
sion, and that study work is underway. There are no definite devel-
opment plans at this point.

Mr. BORSKI. That's all, Mr. Chairman.
Mr. JONES. Mr. Foglietta.
Mr. FOGLIETTA. Mr. Martin, would you, if you could, briefly tell

us what the overall system is today for distress communications for
vessels? ,

Mr. MARTIN. Well, I don't think I'm qualified to address the over-
all distress communications system for vessels. I can simply tell
you what's available for ships that are equipped to use the satellite
system. All of these ships have the capability of immediate access
to rescue authorities.

Here is the way we operate in the United States; if the ship oper-
ator chooses to send a distress message, this automatically rings
alarms and starts machines printing in Washington and tubes
flashing at the coast Earth station as was the case in the Prin-sen-
dam rescue, and the caller is immediately connected to the local
rescue coordination center. The other distress communications
facilities-I think perhaps Mr. Calhoun could address better.

Mr. FOGLIETTA. Mr. Calhoun?
Mr. CALHOUN. Yes, sir. I originally said in my speech here that

the satellite was a good communications system for commercial
communications-very good-when it is working properly.
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Come breakdown time, numerous are the costs of repairing. How-
ever, as an indication, Mr. Martin said: Out in the Indian Ocean,
we've got the bird out there. I may be on a ship in the middle of
the Indian Ocean and I have problems-distress. If I push the dis-
tress button on the satellite, I'm in contact with Kuwait.

I tell Kuwait I'm in the middle of the ocean-the Indian Ocean,
give them the coordinants and they don't know what to do about it.
They have no idea what to do about it.

Who would they respond to? So you call Sri Lanka or call some-
body else like that. On our initial distress system on 500 kilohertz,
we immediately send it out and I know, within that area, we have
dozens and dozens of tankers leaving the Persian Gulf coming
south, so we have instant communication.

Mr. FOGLIETTA. Yes, but, in your system, if I remember correctly,
you said that that is only valid for a certain radius of 200 miles.

Mr. CALHOUN-. Yes, sir.
Mr. FOGLIETTA. And suppose, as in the case of the Poet, there is

not another vessel within that radius?
Mr. CALHOUN. Nine out of ten times, it's unusual at sea--
Mr. FOGLIETTA. We're concerned about the 10th time.
Mr. CALHOUN. OK, the 10th time. It's unusual, but on many occa-

sions I've been in the middle of the ocean and, for no particular
reason, a ship will cross your bow or you'll cross it. It just happens.
There are ships all over the world and, as I said, 9 out of 10 times,
there is a ship nearby--20, 30, 40 miles. You always see them on
radar.

That is a standard that the FCC set. At least 200 miles. I say it
should be 500, 1,000. We have the power in the transmitters to get
out 1,000 miles.

Mr. FOGLIETTA. Well, why don't we have 1,000 miles?
Mr. CALHOUN. It is because of the antenna system design. It does

not pass the test and the FCC has set a standard of 200 miles and
they don't even pass that test,

Mr. FOGLIETTA. That's just incredible.
Mr. Martin, what is the possibility-how many ships-we'll say

American maritime vessels-are equipped with the proper equip-
ment to be part of the satellite system? What percentage?

Mr. MARTIN. I assume you are referring to U.S.-flag ships. The
total number of ships in the overall system is about 1,900. Those
ships of U.S. registry are about 200 today.

The ones that we think could make profitable use of satellite
communications would be another 200 or so in addition.

Mr. FOGLIETTA. What are the prospects that we will in the near
future or distant future or if ever have a system of safety where a
ship in distress can notify a central point where assistance will be
dispatched-all ships throughout the world will be covered by such
a program? On all ships of a certain size, though?

Mr. MARTIN. Well, sir, I think as soon as they are all equipped
with satellite communications. It will be at that point. And that's
clearly a goal. That's clearly the kind of thinking you'll find in the
International Maritime Organization and that's clearly why we are
cooperating closely with them.

Mr. FOGLIETTA. But a defect that is presented by Mr. Calhoun is
that, even if all the ships are in that satellite system, the signal
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goes out through an area or a central location or headquarters
which cannot offer assistance.

Mr. MARTIN. I don't think Mr. Calhoun knows how the system
operates. The operator on board the ship has a choice of which
Earth station to route his traffic. So, if you are in the Atlantic
region and Kuwait-the United Kingdom and the United States
are on the air, the operator has the choice of dialing a thumbwheei
or otherwise selecting which station he wishes to send his distress
message to.

Mr. FOGLIETTA. Can he send his distress messages anywhere on
the Earth?

Mr. MARTIN. Well, he can send it to any one of those three sta-
tions for action by the safety authorities associated with those sta-
tions.

In addition, Inmarsat has put in an additional feature to deal
with our concern that a ship may send a distress message to a non-
existent station or it may send a distress message to a station
that's in the system but for some reason doesn't respond.

If this were to happen in the Atlantic region, the U.S. station
would automatically recognize this and alert the Coast Guard-
that someone is ignoring a distress message in the Atlantic Ocean
region.

Mr. FOGLIETTA. You say they would then notify the Coast Guard?
Mr. MARTIN. Yes, sir.
Mr. FOGLIETTA. Is there a requirement that they must notify the

Coast Guard?
Mr. MARTIN. The requirement is simply an operational procedure

which we've adopted in agreement with the Coast Guard. It's not a
question of mandate.

Mr. FOGLIETTA. Well, who is required to notify the Coast Guard?
Mr. MARTIN. Comsat. We require our own operating staff to do it.
Mr. FOGLIETTA. Suppose they don't? What's the penalty?
Mr. MARTIN. As far as legal penalty, I don't--
Mr. FOGLIETTA. We had 39 merchant seamen die on the Poet be-

cause somebody didn't notify somebody, so it's not a silly question
for me to ask: What is the penalty if they don't get notified?

Mr. MARTIN. Well, I understand there is no legal penalty, as far
as I know, on our staff. This is an undertaking that we do voluntar-
ily because of our own interest in recognition of the importance of
this medium for the safety of life at sea. We don't even think of
people ignoring that sort of request.

Mr. FOGLIETTA. What's the general cost to have a ship equipped
with the proper equipment to join the satellite system?

Mr. MARTIN. I'm not directly in that business but, in the compet-
itive marketplace today, we're talking about $40,000 for the equip-
ment; $50,000 installed.

Mr. FOGLIETTA. Do you, in your experience, see any problem in,
say, making this a requirement that they have this equipment, or
how do you envision getting a universal system if it's not required?

Mr. MARTIN. Well, as I said, we hope that, for those for whom
this satellite communications system provides obvious benefits-
whether it's an efficiency of operation or for safety of life at sea, or
for whatever purposes will continue to accept the system as they
are now. As I said, we are growing at the rate of 50 a month and at
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what point will we reach marginal users who need some other in-
ducement-we are not exactly sure.

And it may be that, among those 200 ships we've identified, we
may have some of those marginal potential users now who do need
some inducement to put this facility aboard their ship.

Mr. FOGLIETrA. So you do need some inducement?
Mr. MARTIN. There may be need for some inducement.
Mr. FOGLIETTA. All right. My last question: If there is no person

to send the signal in your system, is there any automatic system?
Suppose the ship becomes distressed and there's no time or what-

ever the situation was again with the Poet and someone not being
able to send a distress signal. Is there an automatic distress signal
that will be sent?

Mr. MARTIN. Not today, but I certainly hope so in the future.
And that's one of the reasons why we have recently conducted tests
of EPIRBS that are compatible with the Inmarsat system-success-
ful tests, I might add.

Mr. FOGLIETTA. To work them in with the system?
Mr. MARTIN. Yes, sir.
Mr. FOGLIETTA. Thank you.
Mr. JONES. Thank you two gentlemen for your appearance here

this morning and, in connection with Mr. Martin, I ask unanimous
consent that his complete statement be included in the record at
this point.

Without objection, so ordered.
[Material referred to follows:]

STATEMENT BY EDWARD J. MARTIN, VICE PRESIDENT, INTERNATIONAL OPERATIONS,
COMMUNICATIONS SATELLITE CORPORATION

Thank you for this opportunity to offer a status report on maritime satellite com-
munications and to offer comments on its significant contributions to improvements
in efficiencies in world shipping and maritime safety.

Today there are more than 1,890 ships and offshore facilities equipped for commu-
nications through the global system operated by the International Maritime Satel-
lite Organization [Inmarsat] in which Comsat is a major partner. To give you an
idea of the expanding nature of maritime satellite communications, there were 968
ship earth stations operating with the Marisat system at the end of 1981 and 1,607
after the first year of Inmarsat operations on February 1, 1983.

The system is used routinely by ships and offshore facilities flying the flags of 49
nations. General cargo ships, tankers, oil drilling platforms, luxury cruise ships,
government vessels, container ships, yachts, fishing boats, and others are estab-
ished and enthusiastic users. The services include modern telex, telephone, facsim-
ile, medium and high-speed data, the latter up to 56 kilobits per second.

The Inmarsat system began operations on February 1, 1982, in a smooth transi-
tion from the Marisat system. As you know, the Marisat system was created by
Comsat, in conjunction with three international record carriers, and has been pro-
viding commercial communications as well as communications to the U.S. Navy
since 1976. With the creation of Inmarsat, the commercial capacity in the Marisat
satellites was leased to Inmarsat and constituted the initial Inmarsat system in all
three ocean regions. Beginning in May 1982, the leased capacity in the first Marecs
satellite, provided by the European Space Agency, took over the Marisat satellite in
the Atlantic Ocean region. It has approximately four times the capacity of the Mari-
sat satellite. In January of this year, an Intelsat V satellite with a maritime com-
munications capacity leased from Intelsat replaced the Marisat satellite in the
Indian Ocean region. The Pacific Ocean region continues to be served by a Marisat
satellite and will be until replaced in late 1984 or early 1985 by a second Marecs
(B2) or an Intelsat V satellite.

Yesterday, another Intelsat V went into service in the Atlantic Ocean Region to
meet Intelsat requirements and, at the same time, it replaced the Marisat satellite
as the backup to the Marecs satellite in the Inmarsat system. Later this year, two
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more Intelsat V's will be launched; one will become a backup in the Inmarsat
system in the Indian Ocean Region. and the other is expected to become the oper-
ational satellite in the Pacific Ocean Region. According to present plans, the Marecs
(B2) would be expected to be the primary satellite in the Pacific upon its successful
deployment in late 1984 or early 1985.

At the start of commercial Marisat service in 1976, there were only two coast
earth stations in operation, one in Connecticut for the Atlantic Ocean region and
one in California for the Pacific Ocean region. These two stations were joined by a
station in Japan in late 1978 for operation through the Indian Ocean region Marisat
satellite, thus expanding the system global coverage. Today, there are coast earth
stations in Norway, England, Singapore, Kuwait, a second station in Japan, and ad-
ditional stations planned for operation by the end of this year in Brazil, France, the
U.S.S.R. and Italy.

As for the future, Inmarsat issued yesterday a Request for Proposals to obtain
necessary satellite capacity for its second generation system. The first of these satel-
lites will be needed in the Atlantic Ocean region, and would be expected to be oper-
ational in mid-1988. To meet projected increases in traffic, each of the spacecraft is
expected to have a capacity of approximately 125 voice circuits, compared with the
10-to-40 voice circuit capacity of the present generation of Inmarsat satellites.

With the advent of service via the Marecs satellite in the Atlantic Ocean region,
the shipping and offshore oil industries benefitted immediately from a significant
improvement in coverage. The Marecs satellite is stationed at 26" west longitude,
further westward than the Marisat satellite. Thus, the entire Gulf of Mexico is now
covered. The so-called coverage gap between the Atlantic and the Pacific satellites
was also narrowed by this westward movement.

Use of the Inmarsat system, as well as the number of ship earth stations, has
risen steadily since the start of commercial maritime satellite services just a little
over seven years ago. In 1977, for example, the first full year of two-ocean service,
we counted a total of about 220,000 minutes of telex and telephone traffic. This com-
pares with 1982, the year Inmarsat began operations, when there were about 5.7
million minutes of traffic through the three-ocean global system.

The provision of ship earth station equipment is highly competitive, with ship
owners and operators able to select terminals of their choice in the open market-
place. There are twelve different manufacturers offering such equipment today. The
equipment, which has been type-approved by Inmarsat to work with the global
system, currently is made by four companies in the United States, three in Japan
and five in Europe. A list of the twelve manufacturers is included with this state-
ment.

There are approximately 570 privately owned ships of U.S. registry. Of these, 203
are presently equipped with ship earth stations. Based on our analysis of the re-
maining unequipped portion of the U.S. registered fleet, we estimate that another
200 ships are good candidates to obtain ship earth station equipment. It is, of course,
difficult to be precise. Reactivation of ships, shipping activity, and costs of equip-
ment will all be factors influencing ultimate decisions to equip for satellite commu-
nications.

From the inception of maritime satellte communications, safety of life at sea has
been an important element in system planning. The Inmarsat system provides a
unique capability for a ship operator to fend instantaneous distress messages to sta-
tions ashore. The system design provides that an operator can cut off a routine call,
if necessary, to transmit distress or emergency communications to proper authori-
ties on shore. Satellites offer a quick and fully reliable real-time communications
capability, one that cannot be matched by conventional medium and high-frequency
radio communications because of propagation limitations.

The interest in maritime satellite communications is growing fast. Its reliability
in meeting expanding communications requirements in often hostile weather envi-
ronments for both shipping and offshore industry is an accepted fact. The thirty-
nine member nations of Inmarsat represent 85 percent of the world's shipping and
they are committed to an expansion of the Inmarsat system to meet expanding user
requirements.

Inmarsat is working closely with the International Maritime Organization as it
develops plans for a future global maritime distress and safety system [FGMDSS]. A
cornerstone of FGMDSS is satellite communications. Section 3(cXI) and (2) of H.R.
3486 can be of material assistance in assuring a successful implementation of the
future distress and safety system by accelerating the installation of ship earth sta-
tions.

We know that an important consideration in deciding whether to proceed with
such assistance to terminal equipment installation is the continued usability of the
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terminal over its lifetime. Although innovation and improvements in equipment are
always occurring, and welcome, a significiant element and condition in Inmarsat
planning is to assure users that older equipment will continue to be able to have
access to the system.

Even though we are still in the first decade of this new and improved means of
communications for the maritime community, we feel we have come a long way in
improving operational efficiencies, and even saving lives at sea. We believe that the
broad international character of Inmarsat and the steadily increasing use of satel-
lites by the major fleet owners of the world, as well as by the worldwide offshore oil
industry, underscores the vitality of maritime satellite communications. We look
forward to the day when every U.S. citizen on the high seas can enjoy its benefits.

QUESTIONS OF MR. JONES AND ANSWERS THERETO

1. I understand that an Intelsat V satellite is to be launched later this year, and
will become the operational satellite in the Pacific Ocean Region. Why is it that the
Marisat satellite, currently operational in the Pacific, could not be used as a backup
until another satellite is launched for the Pacific in 1984 or 1985? Also, should the
lack of a backup satellite be of concern to users?

The possibility of retaining the Marisat satellite in the Pacific Ocean Region as a
backup has been provided for by Inmarsat. In its contract with Comsat General Cor-
poration, Inmarsat has an option to extend its use of the Marisat satellite for one
year beyond January 31, 1985. Based on the remarkably reliable operating history
of the Marisat satellites to date, the lack of a backup satellite does not arouse seri-
ous concern.

2. Will the services provided by the "next generation" satellite system be compati-
ble with both current ship terminals and coast earth stations? What modifications,
if any, will have to be made, and what are the estimated costs for these changes?

The second generation space segment will be compatible with current ship earth
stations; no modifications of existing ship equipment will be required. In addition to
supporting existing types of terminals, the second generation space segment will be
able to support new types of ship earth stations which can be tuned over a wider
frequency band and which will operate with a lower effective transmit power.

Existing coast earth stations will need to be modified to have a wider frequency
tuning range. Consideration is also being given to a possible shift in the frequencies
used for the earth-to-satellite links. These modifications are estimated to cost about
0.5 million dollars per station.

3. In your testimony you state that of the 570 privately owned ships of United
States registry, 203 are currently equipped with Inmarsat terminals. Can you break
down this figure by vessel type; in other words, how many ro/ro's, product tankers,
container ships, et cetera, are equipped with terminals?

The 570 privately owned U.S. flag ships were drawn from the Maritime Adminis-
tration's listing of vessels that constitute the U.S. Merchant Marine. Of these 570
ships, there are 203 equipped with SES. Using the Maritime Administration's cate-
gorization, these are classified as follows:

Number of ships

T a n k ers ............................................................................................................................ 114
C on tain ersh ips ............................................................................................................... 4
R oll on /roll off ........................................................................................................... ... .. 7
F reig h te rs ........................................................................................................................ 11
P artial containerships .................................................................................................. . 18
C on tain er barges ........................................................................................................... 14
Liquified natural gas carriers ...................................................................................... 13
Integrated tug/barge-tank ........................................................................................... 5
B u lk ca rriers ............................................................................................................. .... 4
O re/b u lk /oil .............................................................................................................. .... .. 2
C h em ical ta n ker ............................................................................................................ . 1

T ota l ...................................................................................................................... 203
4. You also state that out of the 570 privately owned ships of United States regis-

try, which are not equipped with Inmarsat terminals, about 200 are good candidates
for this equipment. This leaves about 167 vessels which you consider not to be good
candidates for Inrnarsat. Can you please explain to me how you went about deter-
mining which vessels are, or are not, good candidates?
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Substracting the 203 ships that are equipped from the U.S. Merchant Marine
total of 570 leaves 367 vessels. The "U.S. Merchant Marine Data Sheet", published
by the Maritime Administration on May 24, 1983, listed 460 vessels as active, with
the balance listed as either temporarily laid up or laid up for longer periods. The
active fleet was subdivided into foreign trade, 179; Military Sealift Command
charter, 57; and domestic trade, 224. We have assumed that all active ships engaged
in foreign trade (179) and all Military Sealift Command charters (57) will be
equipped. This accounts for 236 vessels.

The 224 ships engaged in domestic trade are divided into 64 that operate non-con-
tiguous coastlines and 160 that operate coastwise or on intercoastal waterways.
Since non-contiguous coastlines generally imply deep water arid some distance from
land, we have assumed all 64 will equip. An estimate of 48 equippings of the 160
coastal traders was also made. This accounts for another 112 vessels, bringing the
total to 348 of the 460 ships that are currently active.

We estimate that 55 ships will be equipped of those ships that are currently laid
up. Fifteen are vessels that are listed as temporarily laid up with the other 40
coming from long term lay-ups.

With improved economic conditions, ships that are temporarily laid up will return
to commercial service and about 40 ships on the longer term inactive list will be
equipped because of the expansion of the Ready Reserve Fleet. Consequently, we are
forecasting that 348 active and 55 inactive vessels represent a total relevant market
of 403. Since 203 are already equipped, 200 remain to he equipped.

We do not generally consider ships that operate coastwise or intercoastal domestic
routes to be good candidates for SES fittings. While there are ship management
data programs that would provide economic incentives to some of these vessels,
many would consider themselves well served by conventional VHF/HF radio. There
are also a number of laid up ships that are unlikely to sail again either because of
their age or because of changes in ship design and demands of trade that render
them obsolete.

5. 1 would like you to state your position on section 3 of my bill, H.R. 3486, which
in part requires that the master of a vessel report to the owner every 48 hours. Spe-
cifically, I would like to know how this requirement is likely to be complied with by
ships outfitted with only conventional radio communications equipment versus ships
also outfitted with Inmarsat terminals.

Vessels outfitted with conventional radio communications equipment would have
to report every 48 hours using conventional HF radio equipment. It must be real-
ized, however, that there is no guarantee that the report could be placed to the des-
ignated location at the appointed time. The transmission would be subject to the
vagaries of HF radio wave propagation, which, of course, is not the case with satel-
lite communications.

6. One of the supposed national defense features of Inmarsat communication sys-
tems is that a secure connection can be made, effectively excluding outside parties
from listening in on transmissions. What types of conventional radio communication
systems have this feature?

In the true sense, there is no such thing as a wholly secure radio connection
which will be immune from eavesdropping. Cryptographic equipment is normally
used with satellite communications and conventional HF radio to increase security.
In comparison to monitoring VHF and HF radio, considerably more effort and ex-
pense must be expended to monitor satellite circuits.

7. It seems to me that we should find out exactly, the degree to which currently
operating Inmarsat ship terminals actually experience loss of communications-for
whatever reason. Who would represent the most accurate source for this type of in-
formation: equipment manufacturers; the FCC; Maritime Industry Associations; In-
marsat? Do you have any thoughts on this?

Information concerning the availability of communications can be derived from a
combination of sources. Satellite and coast earth station availability statistics are
collected and regularly reported to Signatories by the Inmarsat Directorate. Ship
earth station availability statistics are more difficult to obtain and interpret due to
the dispersion in data sources. Manufacturers and/or their service representatives
are possible sources for frequency-of-repair information. Coast earth station opera-
tors such as Comsat maintain records of telephone and telex service complaints
which comprise another possible source of data. The collection and realistic inter-
pretation of data from such varied sources would be a formidable and costly task if
meaningful worldwide results were the objective.

8. I understand that there is an indication that below deck satellite communica-
tions equipment can fail due to temperature changes. For instance, if a vessel's air



308

conditioning fails, this may result in disrupted communications. Would you like to
comment on this?

Depending on design specifications, any place of electronic equipment could fail
due to excessive temperature changes. The below-decks equipment for type-approved
ship earth stations is designed to operate at ambient temperatures between 0°C to
40*C. Operating experience since 1976 has proven the design specifications to be suf-
ficient.

9. Can you tell us what actual evidence there is at this time which indicates that
Inmarsat ship terminals may be a real safety hazard due to ionizing radiation?

There is no evidence of any safety risks caused by ship terminal ionizing radi-
ation. The transmitted signal power level of the ship earth station is low (between
20 and 30 watts into the antenna), so the probability of hazardous induced ionization
effects is minimal. Futhermore, the antenna must generally be located high on the
ship's structure for adequate visability to the satellite and is, therefore, normally in
a well-ventilated location.

Mr. JONES. The Chair now recognizes the gentleman from Penn-
sylvania, Mr. Borski, for the purpose of making a short statement
and introducing our next witness.

Mr. Borski.
Mr. BORSKI. Thank you, Mr. Chairman.
Mr. Chairman, this is an important hearing and I'm grateful for

the fact that we have this opportunity to focus once again on the
critical issue of marine safety and the role of the Coast Guard.

The safety of our merchant seamen and the fleet is an issue of
special concern to me. The SS Poet sailed from Philadelphia on Oc-
tober 24, 1980, for Egypt with a crew of 34 men.

The Poet vanished without a trace, leaving no clue as to her fate.
We are about to hear from Mrs. Liselotte Fredette, who lives on
Edgemont Street in Philadelphia, not far from my own home. Mrs.
Fredette's son, Hans, was a merchant seaman aboard the Poet and
was lost at sea. She brings to this hearing a message that deserves
our attention. She will tell us about the pain of the past 33 months.
She will also tell us how she has used that pain to educate herself
and others to the problems with our marine safety program. Mrs.
Fredette is here to testify in the hopes that another tragedy like
the Poet can be avoided, so that others will not have to endure the
suffering that she and her family have endured.

Almost 3 years have passed since the Poet disappeared. Since
then, we have witnessed the tragic loss of the Ocean Ranger in 1982
and the Marine Electric this year with a great loss of life.

We have to ask ourselves if we have learned the lessons of the
Poet, the Ocean Ranger, and the Marine Electric. Is our present
marine safety program effective? Does the Coast Guard have the
manpower it needs to do the job?

The Philadelphia Inquirer recently reported in a series of articles
on our merchant fleet that the Poet was not unique. It was like
many other ships that are still operating.

I hope that we can offer Mrs. Fredette some assurances that her
son's death will have a positive effect by alerting us to the very se-
rious problems with marine safety programs and by taking action
to strengthen these programs.

Mr. Chairman, I thank you for allowing me to deliver this state-
ment and I would like to ask Mrs. Fredette now to speak to the
committee.
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STATEMENT OF LISELOTTE FREDETTE
Mrs. FREDETrE. Mr. Chairman and members of the committee,

good afternoon.
I am Liselotte Zukier Fredette. My son, Hans Peter, age 32,

served as a merchant seaman aboard the SS Poet and was killed
when that ship was lost at sea on October 25, 1980.

I have been asked to testify before you concerning marine safety
and I am here both as a concerned citizen and on behalf of all
American merchant seamen and their families.

For myself and the other families who lost sons, husbands, fa-
thers, and brothers on the SS Poet, the past 33 months have been a
time of deep sorrow, frustration, unrealized hope, despair, and
great disappointment. However, myself and other Poet mothers and
wives motivated by these feelings have utilized this time to learn
as much as possible about the problems which we believe ultimate-
ly caused our losses.

We have attended Coast Guard, National Transportation Safety
Board, and congressional hearings and have done extensive investi-
gation, reading, and research on this subject.

Regretfully, I am here today to inform you that the American
merchant fleet as administered and regulated by the U.S. Coast
Guard is in a horrendous state of complete and total disrepair.

One horrible marine disaster after another has resulted in little
being learned about the underlying causes and problems and ap-
parently nothing being done to change or correct them. I can only
hope and pray that some action by this committee and Congress
may bring about meaningful and significant reforms.

The American merchant fleet is at present comprised of the
oldest and most poorly maintained and unsafe ships in the world.
For a country that is clearly the world leader in every area, there
is no excuse for this. I believe without question that we have
reached this disastrous life-threatening point as a result of purely
economic factors which have been encouraged, expanded, and rein-
forced by poor Government policy and inadequate legislation con-
cerning the maritime industry. These economic forces have become
so overwhelming and controlling to the exclusion of all concerns
for human life that they have created a situation which may best
be described as the American seamans' holocaust.

Economic forces have further rendered the U.S. Coast Guard to-
tally ineffective in dealing with matters involving proper mainte-
nance and safety aboard.American flagged vessels.

Cargo preference legislation which permits and encourages
American shipowners to make substantial profits by transporting
such cargoes as grain under Government subsidy aboard ancient
and substandard vessels is directly responsible for many of the
recent American maritime disasters including the SS Poet.

As long as unreputable shipowners such as Henry Bonnabel,
owner of the Poet, can continue to bid on Government and military
contracts while profitably operating unmaintained and dangerous
vessels of more than 30 years of age, American men will continue
to be lost and injured at their hands. These policies must be
changed and minimum safety standards be imposed.
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Further, legislation must be passed to pi.rrnit more competitive
ship building so that old and decrepit vessels can be scrapped, as
many should have been years ago, and the fleet replenished.

Laws requiring American shipowners to build new vessels only
in this country are not only self-destructive but run counter to U.S.
interest. They have not generated new jobs since the economic re-
sponse of the shipowners has merely been to cease building new
ships. Our American peacetime economic prosperity and wartime
national security requires that we have a safe, effective, and fully
operational merchant fleet and measures must be taken to rebuild
it.

The loss of the SS Poet can serve to clearly illustrate all of these
concepts and principles that I have described.

The ship was transporting grain under Government subsidy con-
tracts from the United States to the Midwest. The vessel was a 38-
year-old converted World War II troop carrier that had been pur-
chased by her owner for the sole purpose of profiting from the con-
tract. She was structurally and mechanically unsafe as a result of
the many years of decay, neglect, and lack of maintenance.

On October 25, 1980, she was lost at sea without a trace. After
some investigation which resulted in no concrete conclusions, the
owner received millions of dollars in insurance moneys in compen-
sation for the loss of the vessel.

The U.S. Coast Guard which bears the responsibility for inspect-
ing such vessels not only continuously permitted this ship to oper-
ate despite several inspections which yielded obvious violations but
had little to say about their operations when hearings revealed
that there were major defects in this vessel which should have
been repaired before she was permitted to sail.

Gentlemen, I want you to know that every day in this country
the U.S. Coast Guard inspectors everywhere, for one reason or an-
other, are overlooking safety violations and permitting unsafe
American vessels to operate without proper maintenance or re-
pairs. Something must be done to require the Coast Guard to fulfill
not only their governmental responsibilities but also their moral
obligations to see to it that no more American lives are lost due to
inadequate inspection procedures and enforcement.

The Poet case also illustrates the deficiencies in another Coast
Guard responsibility-that of search and rescue.

On this point, it should be noted that the owners of the Poet did
not notify the Coast Guard for 10 days after they knew or should
have known that the vessel was missing.

Nothing has been done to avoid such a situation occurring in the
future. Further, despite the fact that the vessel was an active par-
ticipant in the AMVER merchant vessel reporting system, the
Coast Guard was not independently alerted to the loss of the ship
as they should have been. Once aware of the missing status of the
vessel, it took the Coast Guard 5 days before a search was com-
menced. Such a lag time in an emergency situation is clearly unac-
ceptable.

Five days after the searching was actually commenced, we were
notified that the search would be called off. Vice Adm. Robert
Price, who has testified before this committee, quite insensitively
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informed us that the cancellation was required because of inad-
equate resources available to commit to the search.

Only through great pressure and communication to our legisla-
tors were we able to obtain a 4-day extension of the search.

Clearly, provisions must be made to provide all necessary funds
and other resources to carry out effective search and rescue efforts.
These are not mere budgetary concerns but are matters of life and
death.

Finally, although I am here before you only as an informed
layman, bringing some of these problems to your attention, I also
have some suggestions for proposed remedial legislation.

First, and perhaps most importantly for our future, legislation
must be passed to economically promote the rebuilding of the
American fleet including major overhaul and repairs and the build-
ing of new vessels.

Next, major changes in the cargo preference legislation must be
enacted to alter the economic pressures which presently foster
unsafe conditions in the entire industry.

Further, shipowners operating under Government contracts or
carrying Government cargo should be required to meet minimum
safety standards including a full and effective vessel reporting and
monitoring system.

In addition, unquestionably the entire U.S. Coast Guard inspec-
tion system must be reviewed and reorganized. It is presently inad-
equate and ineffective. Also, sufficient resources and funding must
be provided to the Coast Guard to meet all possible search and
rescue needs. In another area in which you have had some testimo-
ny before you, the limitation of liability laws must be amended for
the benefit of the seaman including at least a substantial increase
in minimum liability limits for vessel disasters which are presently
based on vessel tonnage assessments last established in 1935.

Finally, all possible efforts must be made to encourage the
unions and private sector companies within the maritime industry
to become more active, aggressive, and responsible in promoting
safety within the U.S. merchant marine.

I sincerely believe that, if even these basic changes are made in
our present system through new legislation, the American mari-
time industry will eventually be vastly improved and we will once
again be the transportation leaders in the world.

I would also like to thank the chairman and the members of this
committee for the rare opportunity to participate in these hearings
and present my observations and suggestions.

I sincerely hope and pray that you will go forward with your
task and succeed in recommending significant legislation and
changes so that, in the future, American seamen, like my son
[weeping] I'm sorry--

Mr. JONES. That's all right.
Mrs. FREDETTE [continuing]. Can serve our country's best inter-

ests without fear of death or injury.
Thank you.
Mr. JONES. I don't have any questions, but I want to commend

the lady on her courage and appearance here this morning-and
your dedication-sincere dedication to making our maritime laws
more safe.
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Mr. Forsythe.
Mr. FORSYTHE. I join you, Mr. Chairman. I do not have any ques-

tions.
Quite frankly, you spoke very well to some questions I might

have had.
Mrs. FREDETrE. Thank you, sir.
Mr. FORSYTHE. I also commend you greatly.
Thank you.
Mr. JONES. Mr. Hughes.
Mr. HUGHES. Thank you, Mr. Chairman. I just want to echo your

sentiments. I think that she spoke eloquently and we do have a
large task ahead of us and I appreciate your contribution. It's very
significant.

Thank you.
Mrs. FREDETrE. Thank you, sir.
Mr. JONES. Mr. Borski.
Mr. BORSKI. Thank you, Mr. Chairman.
Thank you, Mrs. Fredette, for your statement, and I to want to

associate myself with the previous gentlemen's statements.
I would like to ask you one question, if I may.
Could you tell me about the problems with the ow)er's liability

in the Poet disaster and do you think that the present law in terms
of compensating the families is adequate?

Mrs. FREDETTE. Very, very inadequate, sir.
I will be very blunt with you as we have gotten it very blunt

from the shipowners also, and the insurance. The law of the high
sea states: Single merchant seamen in a disaster, if he gets lost at
sea, is worth nothing. Exactly. And you only get what they offer to
give you under the owner's limitation of liability law which is at
present time $60 per ton scrap.

Basically speaking, we have families who have received any-
where from-I'm talking about the single seaman-between
$48,000 to as little as $5,000.

Mr. BORSKI. $5,000?
Mrs. FREDETTE. Yes, sir.
I have a letter here stating from one mother in Czechoslovakia.

She received $7,000. And I absolutely refuse to sit here today, sir,
and believe that my son was not even worth his high school educa-
tion.

Mr. BORSKI. Mrs. Fredette, if I may, could I just ask one other
question?

Did your son ever talk about the poor conditions of the ships that
he sailed on?

Mrs. FREDETTE. Yes, sir. As a matter of fact, I am also aware that
my son, several times, made out incident reports and has sent
them to the SIU union. I don't know what ever became of them.

Mr. BORSKI. Do you know if he ever- refused to go on a ship?
Mrs. FREDETTE. Yes, one time.
Mr. BORSKI. Did anything happen to him because of that?
Mrs. FREDETTE. No. Nothing happened to him because he lied.
Mr. BORSKI.' What do you mean: he lied?
Mrs. FREDETTE. Well, he said-as he was off the ship on fur-

lough-on couple hours' furlough, he said he was hurt at home, so
he went back to the ship but then he called me to come and pick
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him up, which I did. But, to be able to get off, be had to leave his
belongings there and, at a later time, he caught up with the ship
some place in Texas-I believe it was Galveston-to get his belong-
ings back.

Mr. BORSKI. I have no further questions, Mr. Chairman. Again, I
want to thank the lady for her testimony and the courage that
she's shown in coming before us today.

Mrs. FREDErE. Thank you, sir.
Mr. JONES. Mr. Foglietta.
Mr. FOGLIETTA. I would like to identify myself with the remarks

of my colleagues on this committee, Mrs. Fredette, and to commend
you for your compassion for the families of the other seamen who
went down on the Poet, as well as your courage and dedication in
keeping up this battle to someday achieve safety aboard these ves-
sels.

Mrs. FREDETTE. Thank you, sir.
Mr. FOGLIETTA. You are to be commended.
Mr. JONES. I do have one question if I might ask you.
Mrs. FREDETTE. Certainly.
Mr. JONES. The sums of money which were paid the families of

those who were lost on the Poet, were those sums the result of a
judgment or were they negotiated but between the boatowner and
the individuals?

Mrs. FREDETTE. I believe partly of a judgment and negotiation,
yes, but there was a limit to it, and the limit was they just-you
know, very-as a matter of fact, I was one of the last ones to sign
and the fact it just came to this point: They are offering that
much-no more. Take it or leave it.

Mr. JONES. Thank you very much and I again want to commend
you on your appearance here today.

With that, the committee goes into recess until 2 p.m., without
objection.

Mrs. FREDETrE. Mr. Chairman, I also would like to thank you
personally for, you know, keeping in touch with me and being very
responsive to my letters and to my information, and you have a
very.good crew in your kitchen.

Thank you.
Mr. JONES. Thank you.
[Whereupon, at 12:35 p.m., the committee stood in recess until 2

p.m.]
Mr. STUDDS. The subcommittee will resume. Chairman Jones is

unable to return and has asked that I resume the hearing. The
hearing is therefore resumed.

The next witnesses are Captain and Mrs. Spivey of Working Sail,
Inc.

Come right ahead.
Welcome and please proceed as you will.

STATEMENT OF CAPTAIN AND MRS. SPIVEY, WORKING SAIL, INC.
Mrs. SPIVEY. Good afternoon, members of the subcommittee.
We are pleased and honored to be invited to testify again. We

hope it is a sign of progress for the encouragement of Working Sail.
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I do have to say at this point that I feel like I've lost a friend
with the absence of the model of the tall ship that was in the back
or the room last time we were here.

We are happy to report the Sharon Virginia is alive and well
and making a living. In spite of the governmental regulations im-
posed, the Sharon Virginia has managed to find a niche as an un-
inspected coastwise trader. The boat is performing beyond our ex-
pectations and we find her perfect for her job.

In the first year of operation, we are showing a profit. We direct-
ly supply 4 persons with a modest salary and approximately 20
others with partial salaries. In the past year, we have called on
about 15 ports on the east coast, making a living, proclaiming our
political plight and promoting commercial sail.

It was during one such visit that we encountered the overregula-
tion of our maritime system. While docked in Jacksonville, Fla.,

with a load of Smithfield hams, our documentation needed renew-
al. We went to the Coast Guard office in Jacksonville and submit-
ted our papers for renewal. It was then we were handed the now-
famous, parenthetical ham memo.

Needless to say, a $15,000 fine plus forfeiture of our vessel took
us aback somewhat. A series of intense negotiations took place
during the next 2 days. The officer in charge, Kein, was convinced
we were carrying cargo-for-hire, even though we had a bill of sale
for the porkers.

He insisted that, if we made profit from the hams, then we were
carrying cargo-for-hire. What's more, we were engaged in commer-
cial intercourse even if we sold one T-shirt.

Neither of these we were licensed for and we would risk forfeit-
ure of our vessel. Officer Kein also alerted Coast Guard offices
along the east coast of our illegal cargo operations.

Finally, he told us he was making an example out of us so that
others would be frightened into obeying the Coast Guard regula-
tions. It became apparent that hamming it up was not at all as in-
nocent as it sounds.

With your help, we managed to get out of Jacksonville in one
piece. The hams were not so lucky. They had to ride the big dog to
Miami.

It was then that you wrote to the Coast Guard Admiral Gracey
for clarification of the Jacksonville ruling. As you know, the admi-
ral replied with a letter which basically said that our interpreta-
tion of the laws was correct. The admiral also stated that commer-
cial intercourse had no special significance with respect to marine
inspection laws. Once again, the absurdity of over regulation
within our system has been demonstrated.

Even officer Kein admitted this when he said he was making an
example out of us because it was the only way the Coast Guard
could enforce the multitude of laws they were responsible for.

During our travels, we have met scores of your constituents who
would like to operate sailing coastwise traders in the United
States, and believe there is a serious economic need, but all have
been stopped by the number of regulations enforced of all U.S.-flag
ships. Everyone is paying higher shipping costs because our mer-
chant marine fleet has been regulated out of business.
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We appreciate the recommendation issued by the subcommittee
after our last visit in 1981, but what has come of it? The recom-
mendation was, "* * * that the Coast Guard take steps to elimi-
nate regulatory impediments to the growth of a U.S.-flag sail-assist-
ed cargo fleet."

Not only has this not happened, but the Coast Guard has taken
steps to implement more regulations on sail-assist fishing boats.
The only sail-assist industry developing in the United States at
present.

At the time of our first subcommittee testimony 2 years ago,
many sail-assist vessels of all sizes were being built around the
world. Today, the Japanese are building four more sail-assist ships.
The Cousteau Society, assisted by the French Government, is build-
ing a sail-assist ship to replace their research vessel, Calypso.

The Sharon Virginia has five sister ships, all carrying cargo in
other parts of the world. The Germans, Poles, and Soviets are all
building sail-assist ships. The only vessel retrofitted for sail-assist
by an American business is flying a Greek flag.

It is a deplorable statement of our so-called free-enterprise
system we so ardently defend, when Communist countries are
years ahead in the technological development of an industry we
are hindering.

I, along with others in the sail-assist field, sit on the board of di-
rectors of a group called SAILA-Sail Assist International Liaison
Associates. It is a clearinghouse for news of development of vessels
using wind energy. As you can see from the most current news
letter, this is a science of wind power being used not only for tradi-
tional sails, but for turbines, fans, cylinders, and fiberglass wings
on all types of commercial vessels.

It is a science being rapidly developed and used in other coun-
tries. It is the general consensus of our international membership
that the growth of this industry cannot develop in the United
States until legislative steps be taken to encourage it.

And, at this time, I would like to read a letter that was submit-
ted by SAILA this morning to the subcommittee:

DEAR MR. CHAIRMAN: At a recent conference on sail-assisted commercial vessels,
members of Sail Assist International Liaison Associates described impediments to
the development and use of modern sail-assisted technology and called for assistance
in finding remedies from the U.S. Congress and the administration.

On behalf of SAILA's members, I offered to establish a task force to identify the
problems related to the development and operation of sail-assisted vessels and to
work with your committee in finding appropriate solutions to those problems.

SAILA was established in 1981 to serve as a clearinghouse for information on the
modern uses of sails on working vessels. Our aim is to facilitate the sharing of
knowledge and experience ir this rapidly growing new field.

Our worldwide membership includes representation in all aspects of the industry,
including design, construction and operation.

We look forward to working with you and your committee on this important
issue. Sincerely, Capt. Lane Briggs, President.

Captain Briggs is owner and master of a sailing tugboat out of
Norfolk, Va.

I'd like to bring forth a couple of other examples at this point.
One is an article-this was an example of the press that wind
energy gets. It's from April 1983 issue of In Business. The name of
the article is: "Bright Prospects for Commercial Sail" and I'll just

26-763 0 - 84 - 21
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read a few sentences that point up the importance of commercial
sail:

The redesign of sail for large commercial vessels will be big business. It holds out
the possibility of knitting together regional economies where lines were blurred and
lost in the last century that the building of railroads, then highways. The movement
toward sail has been gathering momentum for the last decade. Ten thousand boats
between 10 and 20,000 tons working the inner-island trade in Indonesia and 8,000
registered small sailing tenders in India. The Japanese made engineering advances
and built a small oil tanker powered in part by computer trend sales. There are now
four more Japanese sail-assisted ships under construction. An oil rig was sailed
1,000 miles from the gulf to its position off Nova Scotia. It is estimated that, if half
the world's cargo fleet was equipped with sails, savings from reduced fuel consump-
tion would amount to $23 billion annually.

And then I would like to read you this short letter. It's an exam-
ple of many letters that we get for support for working sail.

DEAR MR. AND MRS. SPIVEY: Thank you for your kind letter concerning my elec-
tion to the 98th Congress and my appointment to the House Merchant Marine and
Fisheries Committee. I am finding that my committee assignments enable me to
keep abreast of many issues which are of concern to Virginia.

With regard to your cargo schooner, I would certainly like to assist you in any
way possible to remove any inappropriate legal impediments to the use of working
sail vessels in U.S. waters. I will certainly look forward to your testimony before the
Coast Guard Navigation Subcommittee, although I am not a member of that sub-
committee and I hope that you will keep me advised of your activities. Once again,
thank you for your letter and I will look forward to hearing from you in the near
future.

Best wishes; sincerely, Herbert Bateman.

He is on the Committee for Merchant Marine and Fisheries and
also the Committee for Science and Technology. He is a representa-
tive from our home district.

Time is flying past us as we take a back seat in the rapid growth
of this practical science. The time for action is now. We must make
the existence of this industry possible in the United States or we
will forever be behind.

Up until World War II, our merchant marine fleet was No. 1 in
the world.

It has been the backbone of this country throughout our history.
Let's return our fleet's power to it and encourage it and support it.
I dare say that this country would never have been discovered if
the ships of Columbus had to be Coast Guard-certified.

And, once more, we would have no Government fleet if Navy and
Coast Guard vessels had to comply to their own regulations.

When the categories for ships were established for certification,
subchapter S was left empty in case a new type of vessel entered
our future. That vessel is now in existence. We suggest that sub-
chapter S be used for wind-assisted vessels, containing only basic
safety regulations and let the efficiency of wind energy be reflected
in the shipping costs and the savings be passed on to the consumer.
This will be the first step in establishing a new attitude not only
for our maritime industry, but also for our economy.

Thank you for letting me testify before the subcommittee again
and I hope that we are going to make progress.

Mr. STUDDS. Thank you very much.
There are a lot of differences between the present and what Co-

lumbus had to face. One shudders to think what would happen, for
example, i. Ferdiraiid and Elizabella had had an OMB, if the ques-
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tion had arisen with respect to the safety of Columbus' vessel.
[Laughter.]

Mrs. SPIVEY. Well, Columbus' ships did not have inboard motors
so they wouldn't have to meet any of the requirement anyway.

Mr. STUDDS. Regarding the letter which you read into the record
which the subcommittee has just received from Captain Briggs,
Sail Assist International Liaison Associates: we are going to pursue
his suggestion there.

Did you say he was the captain of a sailing tug?
Mrs. SPIVEY. Yes, sir. She's been in operation for several years.
Mr. STUDDS. What happens if his clients want to go to windward?
Mrs. SPIVEY. Well, of course, he doesn't use the sails on the way

back.
Mr. STUDDS. Oh, I see. I was worried about that.
Mrs. SPIVEY. But he does save 30 to 40 percent fuel cost using his

sail.
Mr. STUDDS. I see. We will pursue that and, in that connection,

the questions that I have for you are questions, obviously, that are
to be pursued in that regard and some of them youi may be able to
answer off the top of your head and some of them you may want to
think about.

Two years ago, as you well know, the subcommittee released an
oversight report on the Coast Guard which included the following
recommendation, and I quote:

The subcommittee recommends that the Coast Guard take steps to eliminate regu-
latory impediments for the growth of the U.S. flag sail-assi.,ted cargo fleet. This will
require either that: (A) New realistic regulations be issued dealing specifically with
such vessels, or (B) Consultations be held with classification societies and boat-
builders to develop interim methods of resolving issues likely to arise during vessel
design, construction and inspection activities.

Specifically, what, if any, regulatory impediments presently exist
which serve to hinder in some unnecessary, inappropriate way the
growth of the U.S.-flag sail-assist cargo fleet?

Captain SPIVEY. I'm not sure that it's our position to be specific
with this matter. We aren't naval architects. We're not designers.
We are sailors. And we can see the main thrust of the problem is
the fact that we are being inspected as a motorboat and we're not a
motorboat.

And, as far as they're concerned, the sails and the masts are
nothing but additional windage. They are not an auxiliary power
source. They are, you know-we're a motorboat as far as they're
concerned.

Mr. STUDDS. I understand.
Has the Coast Guard, in your experience, proven cooperative in

working with the industry to make sure that ships will be safe and
that both industry and the Coast Guard understand what is to be
expected of the other with respect to vessel inspection and regula-
tion?

Captain SPIVEY. They are-cooperative, shall we say? But not to
the point where they are willing to accept the fact that this is a
new breed of boat. They are still trying to fit us under a motorboat
classification. And I keep saying, you know: Come down and look at
the boat. It's not a motorboat. It doesn't have a motorboat hull. It's
not designed to conform with motorboat regulations.
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Mr. STUDDS. Have you asked them what they think the Eagle is?
Mrs. SPIVEY. The Eagle doesn't have to be certified.
Mr. STUDDS. Of course not.
Mrs. SPIVEY. And she wouldn't pass inspection.
Mr. STUDDS. Do you want to repeat that? [Laughter.]
Mrs. SPIVEY. Do you want me to?
Mr. STUDDS. The Eagle would not pass inspection?
Mrs. SPIVEY. I doubt it seriously.
Mr. STUDDS. Why would that be?
Mrs. SPIVEY. I doubt it seriously-if she'd pass the stability test.
Captain SPIVEY. She'd have to be inspected as a motorboat.
Mr. STUDDS. I can't believe you've been able to resist getting that

out to the Coast Guard.
Captain SPIVEY. Well, we've had discussions about such things.

None of their boats would pass. None of the Navy boats would pass.
Mr. STUDDS. The Coast Guard is using some of Columbus' boats,

as you know. [Laughter.]
Last August 12, the Coast Guard issued a revised and reportedly

clarifying set of vessel subdivision and stability regulations cover-
ing virtually all types of vessels. Those regulations define "auxil-
liary sailing vessel" as a "vessel capable of being propelled both by
mechanical means and by sails." That definition applies, doesn't it,
to your vessel, the Sharon Virginia?

Captain SPIVEY. That's correct, but this is one step.
Mr. STUDDS. I guess-let me just say: The following question is

obvious. Are the regulations contained in that August rulemaking
therefore applicable to the Sharon Virginia? Are they appropriate
or not?

Captain SPIVEY. Again, not being a naval architect and not being
a designer, I can't really comment on that. That's something we
should ask the task force from SAILA.

That is something that this is organization where there are de-
signers; where there are naval architects that could realistically
answer these questions.

Basically, what we are saying is that-and the Coast Guard is
trying to cooperate-it's obvious. But we need a new category. We
need a category that's going to encourage this business instead of
define it as a motorboat.

Mrs. SPIVEY. I'd like to bring one point out at this time. There is
a category for commercial sail vessels without auxiliary power but,
basically, it states in the regulations -

Mr. STUDDS. Are there any such things?
Captain SPIVEY. Certainly.
Mr. STUDDS. There are?
Captain SPIVEY. Yes.
Mr. STUDDS. With no auxiliary power?
Captain SPIVEY. Excuse me?
Mr. STUDDS. With no auxiliary power?
Mrs. SPIVEY. No inboard auxiliary power.
Captain SPIVEY. No inboard.
Mr. STUDDS. Inboard auxiliary.
Captain SPIVEY. They have yawl boats.
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Mr. STUDDS. In your statement, you imply that Government regu-
lation is the only thing standing in the way of a vast U.S.-flag sail-
assist cargo fleet operating up and down the coasts.

Is it not also true that a combination of shipbuilding costs, a still-
depressed economy and a surplus of already operating cargo vessels
provide even greater obstacles to new ships seeking to enter the
maritime trade?

Captain SPIVEY. I wouldn't say there's a surplus of U.S.-flag oper-
ating vessels. And, certainly, the economy would tend to slow down
any development if this industry.

But we-quite literally, what we said is true. We run into people
all the time that want to do this.

Mrs. SPIVEY. They are willing to invest their own money in build-
ing the ship but don't see how they could ever operate under cur-
rent re gulations.

Mr. STUDDS. Why do you say there's a serious economic need for
sail-assist cargo ships?

Captain SPIVEY. Because it's obvious that, in particular ports and
in particular places up and down the-what our range is-what
our experience is is on the east coast-that there are spots for ves-
sels-for sail-assist vessels. There are places where we can provide
a better service in carrying particular cargoes from particular
ports.

We've seen the need.
Mrs. SPIVEY. It would release us from some of the need for for-

eign oil and it would also help clean up our environment not to
have that oil pollutant.

Mr. STUDDS. On page 3 of your statement, you say that the Coast
Guard has taken steps to implement more regulations on sail-assist
fishing boats.

What are the regulations and do you think they are unnecessary
or inappropriate?

Captain SPIVEY. The regulations-now, this, again, is not really
our field but, as we understand it, the regulations on fishing boats
are fairly slack, thus allowing the industry to develop, which is
why it has developed in fishing and not in cargo.

At the last conference in Tarpon Springs, we understand-we did
not attend, but we understand that the Coast Guard implied that
they were debating placing very stringent stability requirements
on sailing fish boats.

Mr. STUDDS. Finally, on page 4 of your statement, you suggest
that the sail-assist industry cannot develop in the United States
until legislative steps are taken to encourage it.

What do you have in mind and are actions being taken in other
countries that you think we should be taking a look at in that
regard?

Captain SPIVEY. If we could get a realistic subchapter-just to
say taking the reserve subchapter, subchapter S, and creating a
subchapter which would allow the industry to develop without put-
ting undue impediments in front of it. Certainly, basic safety regu-
lations. But allow the thing to develop.

We don't-there are enough people out here that are willing to
experiment-with it and willing to develop it that we don't need
Federal grants. We don't want Federal money. We want to be al-
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lowed to develop the thing and let's develop the regulations as the
industry develops, in a realistic manner.

Mr. STUDDS. I don't want to put words in the Coast Guard's
mouth, but I think that, at the heart of the slowness here may well
be the real strictures on the availability of resources-personnel
and funds for that agency. They are not exactly, as we can imag-
ine, going around looking for new work, with which to develop
their increasingly strained existing resources. We don't have that
from them in so many words, but that's what I hear between the
lines of their slowness in this.

I think all would agree that, if the kinds of regulations which
you seek were to be forthcoming, they would involve a considerable
expenditure of time and, inevitably, of money. What are the
chances that the industry or potential industry affected by this and
which stands to benefit from it would be willing in some way to
share those costs?

Captain SPIVEY. Oh, I think we've expressed that desire in the
letter from Captain Briggs. We are certainly willing to cooperate.
We want to help. We want to help set up realistic regulations.

We don't want to entangle the Coast Guard any more. We under-
stand that setting up a new subchapter would make for some regu-
lations for them to enforce but we certainly want to keep the regu-
lations to a bare minimum.

Mr. STUDDS. You notice how I managed to ask that fairly lengthy
question without using the phrase "user fees."

How would you feel if I were to think of a suitable paraphrase,
which I can't at the moment, for user fees to have such a thing ap-
plied to your own inspection?

Captain SPIVEY. Personally, I don't object to it.
Mr. STUDDS. Thank you. I'll just make a personal observation.

It's not fair to ask, I don't think, on the record-but, yes, I will.
I find myself emotionally drawn to the concept for which you are

struggling and have been for some time and, for that very reason, I
worry a little bit about it because I would be much happier to wake
up in the morning and see sailing ships filling our harbors again,
compared to what is there now. That may not be an altogether cal-
culating, rational conclusion based on hardheaded economics. It
may be a good deal of emotion.

In all fairness, do you think that emotion, in that broad sense-
nostalgia, almost-plays a role of any substance in this or are you
suggesting--

Captain SPIVEY. I don't think so.
Mr. STUDDS [continuing]. That there really is hardheaded eco-

nomics.
Captain SPIVEY. I don't think so. The people that are involved in

it-and us, too; we are in business and we wouldn't be doing it if it
wasn't profitable.

Mrs. SPIVEY. This is the only way we make a living-is with our
ship.

And one of the things that I'd like to point out: It's not just the
Coast Guard regulations. If we were carrying cargo and we were a
certified vessel, we would have our rate set, which means that our
shipping-the savings we would have from using sail power could
not be passed on to the consumer.
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And that's one thing we would like to see developed into the
area-is a little more free enterprise in the merchant marine fleet.

Mr. STUDDS. Thank God that's a subject for another subcommit-
tee.

Mrs. SPIVEY. But money is an important subject.
Mr. STUDDS. I understand. It is a subcommittee of this commit-

tee, however, so I want to thank you again and I hope that, when
you appear 2 years hence as I'm sure you will, that there won't be
exactly the same testimony and exactly the same questions with re-
spect to exactly the same inaction on the part of you-know-who.

I thank you very much.
Captain SPIVEY. We feel like the Congress has expressed a desire

to encourage the industry.
Mr. STUDDS. There's no question about it.
Captain SPIVEY. And this is a way, with virtually no money

spent, that you can encourage the industry-is by letting us devel-
op. Let us pay for it.

Mr. STUDDS. Well, notwithstanding the fact that you portray it as
commonsense, it may still move around here.

I thank you very much for your testimony.
Our next, and final, witnesses are a panel, consisting of Ms. Lucy

Sloan of the National Federation of Fishermen; Mr. Richard His-
cock, independent marine safety consultant; and Mrs. Kathryn
Nordstrom, Pacific Seafood Processors' Association.

Gentleman and ladies.
You may proceed in the order in which you appear here or, if

you have spent the day discussing a change, you re on your own.
Ms. NORDSTROM. Thank you.
I'll have Lucy start. [Laughter.]
Mr. STUDDS. Mr. Hiscock, do you have any objection to that?
Mr. HISCOCK. Not at all.
Mr. STUDDS. You're on.

STATEMENT OF LUCY SLOAN, EXECUTIVE DIRECTOR, NATIONAL
FEDERATION OF FISHERMEN

MS. SLOAN. Thank you, Mr. Chairman.
First, I'd like to begin by reading part of the statement which

one of my member organizations-the Atlantic Offshore Fisher-
man's Association-sent to the committee, and request it be includ-
ed as part of this record.

It's prepared by Dick Allen, who is the adviser to Atlantic Off-
shore and he says, in part:

Various attempts have been made through the years to impose licensing and in-
spection requirements on commercial fishing vessels but these have been successful-
ly resisted by the industry. At the present time, the industry is still fearful that the
additional government regulations will be implemented in a heavy-handed and im-
practical manner which will be overly burdensome on the industry in relation to
the benefits that will be achieved.

Throughout the fishing industry from naval from naval architects to boat-builders
to vessels owners and operators, there is a high regard for the operational personnel
of the Coast Guard and a willingness to work with these people on improved safety
standards and programs. There is just as high a level of apprehension about becom-
ing involved in a formal safety program, knowing that government lawyers would
play a major role in designing the final product.

The industry's feeling is that, whatever reasonable standards might be developed
through cooperation of the industry and the operational branches of the Coast
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Guard would be hopelessly screwed up by the lawyers. Our message to the Subcom-
mittee, therefore, is that, unless you can keep the Lawyers out of it, please don't do
anything.

I think that probably as well as anything, Mr. Chairman, sums
up the attitude of a great number of my members on this subject.

Mr. STUDDS. You can't see it, but that sentence is what is now
inscribed behind the curtain. [Laughter.]

Ms. SLOAN. An improvement over what was inscribed behind the
curtain.

Mr. STUDDS. Without any doubt.
Ms. SLOAN. That, I think, probably as accurately as anything, re-

flects the very real concerns my people have.
As you know, Mr. Chairman, my people have worked for years

on various kinds of cooperative and voluntary safety programs with-
varying degrees of success but the industry has been concerned
about it.

We have wanted very much to work with the Coast Guard and
with the Congress on these and we have appreciated the attention
that this subcommittee has given those kinds of problems.

And, particularly, we have appreciated the fact that you haven't
rushed to judgment in legislation. I was concerned when I read Mr.
Hiscock's proposals because I surmised from them that he had not
perhaps discussed them at any length with the fishing industry
and I gather that this may be the case.

I think, certainly, to preface a series of proposals by asking the
Congress to enact legislation is entirely counter to all of what we
have brought to you before this time, and I think that the concern
that Dick Allen expresses is very much the concern that I've heard
from both my east coast and west coast members in the last couple
of weeks when I've held meetings with them.

There are specific points that we are concerned about and, in my
testimony, I gave you examples or some of the things that our
members are doing for safety-awareness programs within the in-
dustry.

We, too, as others are concerned about the uneven reliability of
data, but I think the reason that it concerns us is because we have
a problem with data which well-intentioned bureaucrats and aca-
demics take and, although it is incomplete, they extrapolate from
that data base to come up with a number of ideas and programs
which really bear no relationship to the working industry. That
concerns us.

One of the classic examples is an article in 1978, as I recall, by a
chap named Richard Storch, whose most recent data was the fleet
fishing off Alaska up to 1974. Well, in those days, that was a boom
fishery and anybody who could make a bathtub float was going up
there, so there was obviously a considerably higher incident of dif-
ficulties than there is now with modern, well equipped vessels.

We have a great deal of problems, therefore, with the data bases
and we have it further reinforced by the fact that just as is the
case in management data, as you know, our people are extremely
reluctant to provide certain kinds of management information for
fear it will be used against them, and the same fear is-obtains on
this question of data bases on accidents.
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There a'so, I think, is a different understanding of what consti-
tutes an accident-among fishermen, who are actually out there
fishing and other people who describe any sort of misadventure as
an accident and, therefore, statistically significant and therefore, if
possible, to be legislated against.

That is one thing which really troubles us. Another thing which
has given us considerable cause for concern has been the allega-
tion-and we understand the practice by some insurance compa-
nies-that, in anticipation of hard times economically-if stocks
are depressed or if fishing time is limited for one reason or an-
other, we understand that insurors will look at raising rates in an-
ticipation of difficulties because there is the perception and per-
haps, although given what I've said about the data bases, I would
question it-perhaps the concern based on the information that
they have that, as times get tough, there will be additional pushing
on the parts of the fleet and, therefore, a higher possibility that we
may have accidents.

This is a catch-22 proposition because, if the insurance premiums
go up and the deductibles go up, my people begin to look at fishing
harder and being, in some cases, less inclined-particularly if they
have to run for thousands of miles to get to their home port ship-
yards-less inclined to go through the sorts of routine checkings
that they do.

They'll skip it once. And that begins to be a problem and that's
something that I think we'd like to work with if the problem with
insurance is as much of a problem as I'm understanding from my
members the increased premiums might be.

Another financial question about which we are concerned is the
possibility for investment tax credits for sophisticated safety equip-
ment. As you know, one of our continuing problems from the time
that survival suits began to be readily available is that our people
will be penalized because they may have a full complement of sur-
vival suits for everybody aboard the vessel but they won't have the
right number of life jackets equipped in the appropriate manner
and they will, therefore, be written up for it, despite the fact that
the survival suits will be equipped in a much better fashion than
the life jackets will be.

This is one of the regulations we'd like to see opened up and we'd
also like to see the possibility of investment tax credits for safety
equipment-survival suits, approved life drafts, Halon systems,
watch alarms, bilge alarms, and Lazaret alarms-those kinds of
things might be a possibility for ITC's.

So I think that's something into which we'd like to look with
you. Specifically, the areas about which we are concerned at the
moment are the possibilities of increasing in any way the air cover-
age, both up in Maine and in Cold Bay.

Mr. STUDDS. Down in Maine.
Ms. SLOAN. Excuse me, sir. Down in Maine. They'd never forgive

me for it. It reflects my New England-my southern New England
bias.

Down in Maine. We need additional coverage. I was in Portland
for the blessing of the fleet and, after the blessing ceremony itself
had finished, the Coast Guard helicopter was called from the cape.
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They came up and gave what was a very impressive useful demon-
stration of their capability.

But one-the only discouraging note was the fact that it took
well over an hour to get there and, although in some circum-
stances, an hour's time is not going to be critical; in others, as you
know, it could be extraordinarily critical.

And, if it were possible, even part of the year, to get aircraft out
of the Brunswick Naval Air Station, that would be helpful.

The same thing obtains in Cold Bay. As you know, we really
have no Coast Guard service west of Kodiak and we have an in-
creasingly large number of vessels fishing west of Kodiak and, for
that reason, we have met with the Coast Guard and asked if there
were any way we could work with them to try to increase the Coast
Guard coverage-the air coverage west of Kodiak because of the
problems that may be available for search and rescue at least.

We have, in Bering Sea and Gulf of Alaska, a fleet that, even in
the fishing industry I think is remarkable in the amount of cooper-
ation if there is a vessel missing or in trouble.

But the helicopter coverage or the aircraft coverage generally
from Cold Bay would be a tremendous advantage to our people
were they in difficulty.

The final thing that I'd like to raise is that, as you know, the
First Coast Guard District put out something called, "This Fisher-
man's Digest," and I gather that they are the only district who
have done so.

I have discussed it with some of my west coast members and
they've expressed a real interest in the possibility of having it put
out by other Coast Guard districts.

I have circulated some of the additional copies I've got and I've
probably gotten half a dozen at this point, and I think the one I
cherish and the one I'll keep for my own files is the one that came
to the fishing vessel Lucy Sloan.

But half a dozen of the others, I've circulated among my mem-
bers and, if it were possible for this to be circulated generally
among the fishing fleet, I think that the first district is to be com-
mended and I'd like to see the work that they've done copied or in
other ways adapted for the other districts where my fishermen are
involved.

Thank you.
Mr. STUDDS. Thank you very much.
It goes without saying, of course, that the first district is to be

commended.
Ms. SLOAN. Indeed.
Mr. STUDDS. That was the second bell, so we have to recess for

approximately 71/2 minutes. We will be right back.
[Subcommittee stood in recess briefly.]
Mr. STUDDS. The subcommittee will resume, graced by the pres-

ence of the ever-distinguished minority ranking member.
Have you decided who's going next?
Ms. NORDSTROM. Yes. I will but, first, Lucy Sloan would like to

add one more thing.
Mr. STUDDS. I should have known.
Ms. SLOAN. If I may, Mr. Chairman.
Mr. STUDDS. OK, Lucy.
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Ms. SLOAN. I'd like to ask that the Fisherman's Digest, an Atlan-
tic Offshore statement be submitted for the record.

Mr. STUDDS. Without objection.
Ms. SLOAN. Thank you.
[Material referred to follows:]

STATEMENT OF RICHARD B. ALLEN, ADVISER, ATLANTIC OFFSHORE FISHERMEN'S
ASSOCIATION

The Atlantic Offshore Fishermen's Association respresents a broad range of off-
shore fishing vessel owners and crews in New England and the Mid-Atlantic re-
gions. One of the major concerns of our membership is the safety of their vessels
and personnel. We appreciate very much, therefore, the interest shown by the Sub-
committee in holding this series of hearings.

As you all know, fishing vessels of the size which comprise most of the Atlantic
Coast fleet are uninspected vessels, subject only to basic safety equipment require-
ments and the requirements for lights, whistles, and bells contained in the Interna-
tional Regulations for the Prevention of collisions at Sea.

Various attempts have been made through the years to impose licensing and in-
spection requirements on commercial fishing vessels, but these have been successful-
ly resisted by the industry. At the present time, the industry is still fearful that
additional government regulations will be implemented in a heavy handed and im-
practical manner which will be overly burdensome on the industry in relation to
the benefits that will be achieved.

Throughout the fishing industry, from naval architects to boat builders to vessel
owners and operators, there is high regard for the operational personnel of the
Coast Guard, and a willingness to work with these people on improved safety stand-
ards and programs. There is just as high a level of apprehension about becoming
involved in a formal safety program, knowing that government lawyers would play
a major role in designing the final product. The industry's feeling is that whatever
reasonable standards might be developed through the cooperation of the industry
and the operational branches of the Coast Guard would be hopelessly screwed up by
the lawyers.

Our message to the subcommittee, therefore, is that unless you can keep the law-
yers out of it, please don't do anything.

We would like to emphasize that a lack of legal requirements does not mean that
the fishing industry is not moving ahead in the field of safety. Survival suits, inflat-
able liferafts, and EPIRBS are now considered standard equipment for most fishing
vessels operating in the offshore areas of the Northwest Atlantic. Unbreakable
Lexan windowns are now common, and bilge alarms and pumping systems are con-
tinuously being improved. Radar and watch alarm systems are being installed with
increasing frequency, as are fixed fire extinguishing systems. Industry trade jour-
nals frequently highlight various safety practices and equipment. In this regard, we
would like to commend safety consultant Richard Hiscock for his excellent work in
rubliihing "Safety Notes for Commercial Fishermen," which is widely distributed in
the industry.

Among our membership, safety is a frequent topic of waterfront conversation,
each new marine casualty being subjected to considerable scrutiny. Discussion in-
cludes both equipment and personnel concerns. Most responsible operators are quick
to adopt equipment and practices which have demonstrated value. It is not uncom-
mon to hear them voice their concern over less responsible operators who have the
potential of not only doing harm to themselves and others, but also raising insur-
ance rates for the fleet as a whole.

The question posed by these hearings, that of the adequacy of the current statu-
tory and regulatory framework for marine safety, puts the fishermen between the
proverbial rock and the hard place. Should he risk the dangers posed by less respon-
sible operators and continue to subsidize them through high insurance rates, or
should he support more rigid legal safety requirements which may turn into a mon-
ster more troublesome than his non-safety-conscious colleague.

Our position at this time is that the Coast Guard should emphasize voluntary
safety programs and to the extent possible should work with the insurance industry
in order to gain recognition for voluntary safety measures. The insurance industry
is in a position to make safety profitable for the conscientious fisherman, rather
than the present situation in which it is costly to him.
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Recognizing the limitations on voluntary programs we also stand ready to work
with the subcommittee and with the Coast Guard to develop and implement practi-
cal safety measures.

The first step in any effort to improve fishing vessel safety should be aimed at
determining exactly where the present problems lie. The Coast Guard system for
investigating, reporting, and analysing marine casualties needs to be improved. This
will not only provide direction for future Coast Guard efforts, but will also be useful
to the industry.

Thank you again for your interest in the safety of the fishing fleet.

STATEMENT OF Lucy SLOAN, EXECUTIVE DIRECTOR OF THE NATIONAL FEDERATION OF
FISHERMEN

Good morning, Mr. Chairman, Members. I'm Lucy Sloan, Executive Director of
the National Federation of Fishermen. NFF is the only national organization of
commercial fishermen. Our members fish fLom Mexico to Alaska and from the Gulf
of Maine to the Gulf of Mexico. Among the species they harvest are demersal and
pelagic finfish, crab, salmon, albacore tuna, shrimp, swordfish, lobster, eels, clams,
and oysters.

We appreciate this opportunity, once again, to testify before this Subcommittee
and to discuss with you examples of the growing awareness in the fishing industry
of the importance of improving safety practices in our industry. We would also like
to discuss possibilities for improving Coast Guard operations related to the fishing
industry. Finally, we would like to look briefly at what other safety support activi-
ties or programs might be possible.

I've met recently with both Eastern and Western Region members of NFF. The
discussions in both meetings were quite similar. Several fishermen's organizations
have in place or are beginning different kinds of saftey awareness programs.

Among these are various organization-sponsored or -generated hull and P and I
insurance programs (Massachusetts Lobstermen's Association and Maine Lobster-
men's Association; Massachusetts Inshore Draggermen's Association; Point Judith
Fishermen's Cooperative Association). These programs vary in their members' direct
involvement in developing the program under which they are now insured-the
work MLA has put into its program could serve as a model in enterprise for similar
programs in any fishery-but each of them does have as a point of departure in-
creased safety for the member fleet. MIDA, for example, sought reductions in premi-
ums for its members who had survival suits and automatic halon systems.

These are not the only programs, of course. Other fishermen have insurance
pools, a principle admision standard of which is the combined safety records of the
captain and the vessel.

Other organizations have safety committees. North Pacific Fishing Vessel Owners
Association is one example. This recently-formed committee plans several activities;
among these: informing the fleet of better safety practices and promoting these
practices; evaluating government safety regulations to see how these might be im-
proved upon; working with other marine industries to enhance maritime safety; and
informing the government of fleet actions on safety self-policing.

This last point is especially important for us in today's hearing, for it is one of the
primary purposes of any fishermen's organization in safety programs: our people
want to, and in many cases, are, working with the Coast Guard to improve fishing
vessel safety-but they wish to do it on a cooperative, informal basis. We are ex-
traordinarily concerned that when well-intentioned bureaucrats and academics get
involved in telling us how to run our businesses, too many of the recommendations
appear arbitrary, even non-productive. Any measures proposed should have been de-
veloped with the involvement of fishermen themselves if they are to have any real
functional success.

The Newport (OR) Fishermen's Wives have provided one of the very most striking
examples of the industry working with others to increase fishng safety. Under the
leadership of Ruth Braithwaite and Sheila Shafer, this group worked with the Coast
Guard, the local medical community, private pilots, fishing equipment manufactur-
ers, and divers to put into place a search and rescue capability second to none. In
roughly 12 months they were able to have donated over $45,000 in equipment to
improve SAR in their area. Two LORAN Cs came from Texas Instruments, and sal-
vage gear came from Gourock and Northwest Trawls, for example. A local surgeon
helped the Wives put together a medical box, and he is available to ensure its on-
going usefulness. The Wives also worked with this doctor, Richard Beamer, and the
Coast Guard further to train emergency medical technicians: the Wives raised the
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money to pay for the program. As a result of their work there are also now five
volunteer pilots with planes equipped for SAR and two divers equipped for under-
water salvage. Finally, they put in place the first hot oxygen equipment (to treat
hypothermia) on the West Coast. I understand that now all West Coast aircraft sta-
tions have this important equipment. Mrs. Braithwaite has emphasized repeatedly
that none of this would have been possible without the strong and sustained support
from the community of Newport. Happily, the Newport example has sparked inter-
est in other ports, and both Mrs. Braithwaite and Mrs. Shafer are continuing to
work to inform others on ways to improve fleet safety.

As regards the Coast Guard role in SAR, I find that on re-reading my testimony
before this SCtte two years ago, I would say much of what I said then. I would ask,
therefore, that my prepared remarks then be made part of today's record. At that
hearing I also addressed problems with boardings. Complaints and concerns from
fishermen remain the same-with a point which we did not state then, but which
was a basis for the concerns we expressed: fishing vessel safety checks which fisher-
men (because of the detail-or the lack thereof-of the check the boarding party
conducts) perceive as Drug Enforcement Administration boardings are potentially
serious problems. I understand that often the attitudes and conduct of the boarding
parties could be significantly improved upon.

This leads us to your question as to whether the Coast Guard has enough exper-
tise, money, and personnel to do the job it has been asked to do. No. Clearly not.
When one looks at the complex and interlocked responsibilities assigned to the
Coast Guard, one is reminded of the dancing bear: it was not remarkable that the
bear danced badly; what was remarkable was that he danced at all. At these hear-
ings you hear from us our concerns to improve Coast Guard performance. Unfortu-
nately, we do not often enough acknowledge our steady heartfelt gratitude to the
Coast Guard for all that we have come to take for granted in their commitments to
helping our fleets and the US maritime industry as a whole. We do thank them.
And we look forward to working with you and with them to do what may be neces-
sary to ensure reasonable, functional ways of improving fishing vessel safety.

Mr. STUDDS. Ms. Nordstrom.

STATEMENT OF KATHRYN NORDSTROM, WASHINGTON REPRE-
SENTATIVE OF THE PACIFIC SEAFOOD PROCESSORS' ASSOCI-
ATION
Ms. NORDSTROM. Thank you, Mr. Chairman.
In the interest of time, I'll try to do this in 71/2 minutes, too.
I am Kathryn Nordstrom, with the Pacific Seafood Processors'

Association. We are composed of the majority of seafood processing
companies in Alaska, Washington, and Oregon.

I have a written statement that I would submit for the record.
Mr. STUDDS. We appreciate that and it will appear in its entirety.
Ms. NORDSTROM. Thank you.
[Material referred to follows:]
STATEMENT OF M. KATHRYN NORDSTROM, WASHINGTON REPRESENTATIVE, PACIFIC

SEAFOOD PROCESSORS ASSOCIATION

Mr. Chairman, I am M. Kathryn Nordstrom, Washington representative of the
Pacific Seafood Processors Association, a trade association representing the majority
of companies involved in the seafood industry in the Pacific Northwest and Alaska.
I am testifying to provide you with information and background on our industry
and its vessel operation practices. We are an established industry in this area of the
country; a major employer in the coastal communities with an economic impact in
excess of a billion dollars. At the same time, we are in a developmental stage as
U.S. seafood operations embark on a massive expansion into less traditional re-
sources and new product technologies. Our vessels and the current mode of oper-
ations are critical to the continued success and future growth of the fishing industry
in our region. Our objective is to be able to continue those operations in a cost-effec-
tive, safe manner.
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INDUSTRY BACKGROUND

The salmon industry in the Pacific Northwest and Alaska has been dependent
upon cannery tender vessels for over 70 years. These vessels are used for transport-
ing fish from harvesting vessels to canneries and for carrying fishing industry per-
sonnel and supplies to remote locations. Salmon runs last only several weeks with
high volumes of fish hitting a series of specific locations through Alaska as the fish
return for spawning. As the runs peak, fishing vessels are fully occupied in catching
and unloading to the tenders, which in turn, bring the loads to processing plants. In
many cases, especially along the Aleutian chain and in Bristol Bay, these locations
are very remote, thus necessitating the flexible delivery capabilities of these vessels.
Without this vital link in the system, we would not be able to utilize this tremen-
dous salmon resource. For several decades, tender operations have sustained shore-
side domestic processing and remain an important component, along with the in-
creasing floating processing capability.

Over the years, the tenders began to perform similar services for facilities in-
volved in crab fisheries as well. Also, since the passage of the Fishery Conservation
and Management Act in 1976, the American industry has made increasing efforts to
develop the bottomfish resources in the Bering Sea and the Gulf of Alaska. Al-
though the operations in these fisheries differ from salmon operations, some logisti-
cal requirements are similar. The support of tenders to bring product ashore and to
resupply the harvesting and processing vessels could be a critical factor in the suc-
cessful development of the bottomfish sector of the industry.

The salmon and crab industries also utilize a number of vessels as floating proces-
sors, usually for the freezing of product. In the effort to developed the bottomfish
industry, several companies are now using processing vessels for either primary or
complete processing of fish. The major advantage of such operations is that they can
work on the fishing ground in close cooperation with the harvesting vessels and
process fish while they are very fresh. Some of these vessels are equipped to work in
any or all of the fisheries in the area (salmon, crab, and bottomfish) to take advan-
tage of the relative profitability, changing market demand, and seasonality of the
fisheries. The processing vessel are an important factor in the development of the
United State industry and may be the key to its overall growth.

Our companies currently operate approximately 300 to 400 tender vessels and sev-
eral processing vessels. The number used, particularly as tenders, varies according
to needs and availability of fishing vessels for charter. PSBA member companies ac-
count for approximately 85 percent of the tender and processing vessels used in the
Pacific Northwest and Alaska.

HISTORY OF LEGISLATION

For several decades, the Coast Guard treated tender and processing vessels as
fishing vessels legally exempt from inspection and other requirements. In 1962, the
Coast Guard reversed its interpretation and announced that tender vessels would be
required to be inspected, and to comply with loadline requirements.

In 1968, following extensive hearings in both the House and the Senate, Congress
passed legislation to exempt tender vessels from requirements for inspection and
loadlines for a period of 5 years. The Administration and the Congress supported
the exemption generally, but the Coast Guard recommended that it be limited to
five years so that the situation could be further evaluated. The exemption was re-
newed for several five-year periods, and is now valid until January 1, 1983, and new
vessels will be subject to that requirement.

In the early 1970's, the Coast Guard stated its intention to apply the requirements
of the inspection statutes to the fish processing vessels operating in the Pacific
Northwest and Alaska. Congress responded in 1974 with an amendment to exempt
those vessels. That exemption has now been renewed twice and is also valid until
January 1, 1988.

No specific legislative exemptions have been enacted regarding manning require-
ments for tender and processing vessels. Fishing vessels, of course, are exempt from
most manning requirements. Consequently, processing companies generally as-
sumed that their vessels were treated as fishing vessels and, therefore, also exempt.
However, the Coast Guard has recently indicated informally that this is not the
case. Also recent litigation has resulted in a decision by the Ninth Circuit Court of
Appeals which raises difficult questions as to whether the manning laws apply to
tender vessels.



329

SPECIFIC OBJECTIVES

The fishing industry in the Pacific Northwest and Alaska is at a critical stage of
its growth and development. Recent experience with salmon and crab, the historical
core of the industry, has been difficult. Some traditional markets have been soft; the
available crab resource has been very limited: and the strong dollar has hurt our
exports. Efforts to expand into processing and marketing of bottomfish continue, al-
though direct competition from foreign fishing fleets operating in our waters is
strong.' In sum, the challenges for our industry are great, but we continue to be opti-
mistic and expect to succeed.

Mr. Chairman, we have begun discussions with Congressional staff and other in-
terested parties, including the labor community, on potential legislative amend-
ments to maintain inspection exemptions and to clarify exemptions in manning re-
quirements. These would be directed to tender and processing vessels so as to con-
form their legal requirements with those of fishing vessels. This is especially neces-
sary in that combination processing/fishing vessels are the wave of the future and
are increasingly used in the industry. At the moment, definitional distinctions be-
tween fishing and processing vessels cause disparate treatment under the inspection
and manning laws, thus preventing rational and efficient operations. For example, a
combination vessel fishing and processing its own catch is treated as a fishing vessel
and remains exempt; but when processing another's catch, it is treated as a proces
sor, losing some of the exemptions. The same differing applications of law may
occur when a fishing vessel operates as a tender. Industry operational changes ne-
cessitate a uniformity of legal requirements so that tender and processing vessels
are categorized the same as fishing vessels. Identical arguments prevail for both in-
spection and manning laws. Otherwise, the economic consequences are sufficiently
severe as to threaten the viability of continued operations, much less growth en-
deavors.

Beyond the general Coast Guard inspection requirements (for which vessels in the
fisheries are not originally constructed), manning provisions are in excess of our
needs and are not readily feasible. The three-watch, 65 percent able-bodied-seamen,
and 75 percent U.S. citizen crew requirements are no more necessary for support
vessels than they are for harvesting vessels. Once again, the multiple-use, or combi-
nation vessel, faces the same frustration here as it does with the inspection laws.
Furthermore, given the short trips, proximity of other vessels and lack of availabil-
ity of such personnel in our remote operating locations, it is an unnecessary and
unreasonable burden to maintain such requisites.

In terms of safety consideration, our record on loss of life and serious injury is
quite good-especially for what is understood to be a high-risk occupation.

Our vessel operations are unique. Tender vessels generally make short voyages
with several days at anchor while loading fish from harvesting vessels, and another
day at the dock while unloading the fish to a processing plant at the other end of
the voyage. Processing vessels operate either tied to a dock or within a small area of
the open ocean while they are working with several harvesting vessels. Tenders and
processors make long voyages only once or twice a year as they go to or from the
fishing grounds. It must be understood that we are not talking about a merchant
fleet, but rather, about a unique network of vessels traveling in shorter voyages and
in limited areas of the ocean.

This fleet is gradually modernizing as older vessels are retired and the newer fish-
ing vessels are chartered from the fishing fleet as tenders. Processing vessels cur-
rently entering the fishery are normally converted vessels (some foreign-built) that
are relatively new or reconditioned so that vessel integrity is assured.

In summary, we ask that there be a recognition of the peculiar characteristics of
the seafood industry-its basic ne,.Js for efficient and cost-beneficial operations-
and its determination to expand into a fully developed and major industry. The
services to certain communities, and the potential for major trade enhancement and
consumer benefits definitely deserve consideration. We do hope to achieve the de-
sired growth and to do so in a safe, responsible manner.

Your questions are welcome, and we look forward to continued cooperative work
in this area.

Ms. NORDSTROM. Basically, I am here on behalf of individual in-
dustry members who would have come if it were not for the fact
that we are in the middle of our salmon season, so they send their
apologies.
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Specifically, we have vessels that act as fishing vessels, tender
vessels, and some are processing vessels, that are of concern to us.
They are vital to our operations in the Pacific Northwest and Alas-
kan waters. Tenders are the vessels by which supplies and person-
nel are taken into the remote areas of Alaska as we gear up each
season.

They are also the ones that take supplies and fuel out to the fish-
ing grounds for the use of the harvesting vessels. The harvesters
prefer to stay on the fishing grounds during the peak periods of the
runs. This is a more practical and efficient way to operate.

Furthermore, the tenders are loaded by the harvesting vessels
with fish to transport to shoreside processing facilities.

The processing vessels do exactly what they sound like. They are
an adjunct to our shoreside activities. They can tie up at the dock;
they can go out to the fishing grounds, anchor, and process there;
they can move to areas that need additional processing capability
as needed. They primarily do freezing on these processing vessels.

We are at a crossroads now as we enter the development of
ground fish resources. The kind of vessels I'm describing will
become even more important as we grow into this resource utiliza-
tion capability.

A phenomenon that has come out of all of this has been what we
call the multiple-use or combination vessel, with which Lucy and
many others are quite familiar. These are sort of jewels of the
fleet. They are able to fish. They are able to process, and they can
be used as tenders, which we do.

As a matter of fact, our association operates approximately 300
to 400 tenders, as needed, according to the resource we are working
on at the time; 20 to 300 of those are fishing vessels that are char-
tered by our members as tenders.

Additionally, the emergence of at-sea processing necessary for
many of these new resources-the bottom fish resources-is ex-
tremely important to the future development and growth of this in-
dustry.

The reason I tell you this is that there is a very interesting, tan-
gled web of vessel requirements that overlay all of these different
uses and activities. If you are a fishing vessel, period, you are
exempt from Coast Guard safety requirements.

If you are one of these combination vessels and you want to
tender or you want to process a colleague's catch, then you lose
part of those exemptions, because then you come under a whole dif-
ferent set of requirements.

This isn't a practical situation whatsoever for these kinds of ves-
sels. The reason for this is that, going way, way back in the early
1900's, when tenders first started, they were considered fishing ves-
sels and they, too, were exempt from the Coast Guard safety in-
spection requirements.

In the sixties, the Coast Guard decided to change that and to
bring them under those kinds of requirements even though they
had never originally been built to meet any kinds of specifications
like that.

The Coast Guard studied the situation. They met with the indus-
try. They observed the operations and realizedthat a rather unique
situation existed up there. Out of economic necessity, they couldn't
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just automatically make those requirements become effective, so, in
discussions with Congress about it, Congress realized what was

happening, and enacted an exemption. The Coast Guard asked that
the exemption be for 5 years so that they could complete studies
and investigations of the safety aspects of the entire fishing indus-
try.

That was in 1968. Since then, Congress has broadened and ex-
tended those exemptions-three times, I believe it is. We currently
are under an exemption which will run out January 1, 1988.

In the exemption-broadening and extention process that Congress
did, they included the processing vessels under the exemptions as
well.

The other set of regulations for vessels have to do with certain
provisions of manning requirements. Again, we face the same
anomaly here. The fishing vessels are exempt from most manning
requirements-not all. There are some that they have to meet.

But, the tenders and the processing vessels have a different set of
regulations-or appear to. We always assumed that, in the man-
ning area, we were treated the same as fishing vessels, but recent
activities have raised questions about that. We are here now to try
to clarify that we are exempt.

It makes practical, realistic sense to have all these vessels under
one uniform set of regulations. In addition to that, the multiple-use
vessel cannot be expected to fish under one set of regulations and,
the minute that that vessel decides to do another activity, different
requirements would have the structure of the vessel change, or the
crew makeup change, which is what would happen.

Also, we are having to make investment decisions for the future.
For vessels that are going to be built, and currently being contract-
ed, you have to know what the design is going to be. You can't
have the rules changed on you in the middle of the ball game and,
2 years into construction of the vessel, have it no longer able to op-
erate under that construction.

We have a good safety record with the tenders. We have an im-
proving record with the processing vessels. We have a good record
with the fishing fleet. And, we are not a merchant fleet and we
can't be compared to them. The economic impact of complying with
these inspection regulations and all of the manning regulations,
would strike a severe blow to our operations.

Therefore, what we would like to do is continue some discussions
we've begun with congressional staff and other interested and af-
fected parties, to develop a set of amendments that we could all
agree to. Then, hopefully, get these enacted as soon as possible.

We look forward to accomplishing that, and we thank you for
this time, and we'll answer any questions you may have.

Mr. STUDDS. Thank you very much. Well, before we have ques-
tions for the panel, we'll go to Mr. Hiscock.

I notice, Richard, that the little agenda here neglects to point out
your prime qualification for speaking to this question, namely, that
you are from Cape Cod.

Please go ahead.

26-763 0 - 84 - 22
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STATEMENT OF RICHARD C. HISCOCK, INDEPENDENT MARINE
SAFETY CONSULTANT

Mr. HIscocK. Thank you, Mr. Chairman, for the opportunity to
speak on the subject that I have worked on now for the past 5
years. I hope what I have to offer will help answer some questions
and provide some direction on what, if anything, Congress or the
Coast Guard should, can or will do to improve the safety on board
U.S. commercial fishing vessels.

My name is Richard Hiscock. I am a former commercial fisher-
man. I live and work in Chatham, Mass., as an independent marine
safety consultant.

As Ms. Sloan alluded to, I am here representing myself. I am
also here representing the interests of the safety of fishermen. I
don't pretend to represent the industry. I am representing the in-
terest of safety in the industry.

My observations are based on 5 to 7 years of intensive research
into the safety record, the regulations are that apply to the vessels,
and what, if anything, Congress could do, the Coast Guard can do
to improve this situation.

It's my opinion that one of the reasons that little has been done
to improve safety on U.S. fishing vessels i_, in a large measure, due
to the inability to perceive a problem.

There is a pervasive and archaic notion that: As long as only the
fisherman is hurt or killed in an accident, it can remain his own
business, accomplished at his own risk.

I submit that may have been a noble thought in the days of sail-
ing fishing vessels when nobody went to look for them but, today,
that's a very hard position to defend.

The Coast Guard spends enormous numbers of hours assisting
fishing vessels. They are required to go and look for fishing vessels.
It would seem to me that the fishing vessels and the fishermen
should be given a fighting chance to survive until they can be res-
cued.

And, while it is often pointed out that recreational vessels ac-
count for over 70 percent of the Coast Guard's SAR, and fishing
vessels only .10 percent, it actually takes about three times as long
to accomplish a SAR mission for a fishing vessel as it does for a
recreational boat, so it is obviously more expensive to deal with
these problems.

So it would seem that the safety and survival and rescue of fish-
ermen is not really entirely his own business and it's not really en-
tirely accomplished at his own risk.

I should also point out that, since August 1971, eight Coast
Guard airmen have lost their lives while trying to assist fishing
vessels.

The second problem that we deal with is a problem that has been
alluded to previously and that is the problem of casualty data.

We don't really have a good handle on the numbers of casualties
that occur each year. We don't even know what the numbers of
vessels are, both documented and State numbered.

But we do know that, during the decade between 1970 and 1980,
on average, 102 fishermen a year lost their lives on documented
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vessels; 60 percent of those lives were lost as a result of vessel casu-
alties.

But, unlike the Poet and the Ocean Ranger, and the Marine Elec-
tric, those fishermen died in threes, fours, and fives, unspectacular-
ly. And it wasn't until we had two bad disasters in the Bering Sea
and 14 fishermen lost their lives that a fishing vessel casualty actu-
ally made the national evening news.

There have been many instances in New England when we have
lost five fishermen over one weekend. These casualties never made
the national evening news. At the same time, there was a coal
mine disaster in West Virginia and all three networks gave us the
gruesome details. Unfortunately, fishermen don't die in sufficient
numbers and dramatic cases to get the attention of a great many
people.

But I would submit that, notwithstanding the rate at which fish-
ermen die-and we don't know what that rate is because we don't
have the data to back it up but, notwithstanding whatever the rate
is, that there should be a comprehensive fishing vessel safety pro-
gram that reduces the number of fishing vessel casualties, in-
creases the availability and the maintenance of survival and rescue
equipment.

Such a program would significantly reduce the number of lives
lost, the number of fishing vessels SAR cases and increase the ef-
fectiveness of the remaining necessary SAR.

Now, to get on to answering the specific questions that were
posed by the subcommittee-I would almost use the same answers
that were given this morning: No, no, no, and no to those specific
questions about statutes, regulations, enforcement, training, et
cetera.

The statutes applicable to uninspected fishing vessels are inad-
equate to address any of the issues that I've alluded to. Virtually
all fishing vessels are exempt from marine safety laws pertaining
to maintenance and repair standards, design standards, manning
standards, operating standards, and equipment standards, except
as required by the Motor Boat Act of 1940 and the navigation
rules.

A few notes on the Motor Boat Act of 1940. That act was adopted
to address pleasure motorboat safety. It was adopted to improve an
act that was adopted in 1910. It was not adopted to address com-
mercial vessel safety and, further, it has a very serious limitation.
That is that the commandant can only write regulations, or pro-
pose the adoption of regulations, for only those things specifically
mentioned in the act, which number four-lifejackets, fire extin-
guishers, backfire flame arrestors, and ventilation.

This despite the fact that many times district officers, in writing
reports on fishing vessel casualties and National Transportation
Safety Board and many other people have said, "Why can't we
write regulations to require such things as exposure suits, approved
liferaft, visual distress signals and EPIRB's just as a minimum?"
You can't do it under the present statute and that is the problem.

Notwithstanding the fact that the regulations are inadequate, I
would submit that there is nothing in the statutes that prevents
the Coast Guard from doing a better job of enforcing the existing
requirements.
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Fishing vessels are rarely examined for minimum compliance.
They are often examined by personnel who have little training in
the applicable regulations. There's no regular pierside examination
of these vessels. When an examination is carried out, it's usually
carried out as part of a post-SAR boarding or as part of a law en-
forcement boarding.

In many cases, though, even these examinations are incomplete
and inconsistent which is a very important point, I think, because
what is needed is some consistency between what people in one
part of the country do and what people in another part of the coun-
try do, or even within a district or within a group.

Primarily, this is because the officers who are doing the exami-
nation have been trained in the examination of a recreation boat
and not an uninspected fishing vessel. And, while the requirements
for fishing vessels may be limited and less comprehensive than
those for recreational boats, there are some significant differences
in the safety requirements for each.

I won't get into the details of those, but it is ironic to note that
even the form that is used during the boarding-the so-called 4100
form does not reflect the differences between recreational boats
and uninspected commercial vessels. And yet it is routinely used
for these examinations.

I would like to propose some recommendations for both the Coast
Guard and for Congress and the ones I propose for the Coast Guard
I hope the Congress will help to carry out.

I would like to see the Coast Guard establish within their Office
of Merchant Marine Safety a Division of Uninspected Vessels.

There is currently no source-there is no contact point for unin-
spected vessels within the Coast Guard. I believe that that Unin-
spected Vessels Division should establish a comprehensive fishing
vessel safety program to include education-an educational pro-
gram for fishing vessel operations that would cover the minimum
Federal requirements, modern marine safety and engineering prac-
tices, and survival and rescue equipment.

In addition there should be thorough training of selected marine
safety officers and operational personnel in the proper examination
of fishing vessels. That the Coast Guard revise the 4100 form so
that it conforms with the existing regulations. That the Coast
Guard commence a thorough dockside examination of fishing ves-
sels for at least the minimum Federal requirements and, at the
same time, point out safety hazards and make recommendations
for improvements. That the Coast Guard improve the collection
and dissemination of fishing vessel casualty data. This should in-
clude the establishment of uniform minimum casualty reporting
criteria for both State-numbered and documented vessels. At
present, we have two sets of casualty-reporting criteria-one for
documented and one for State-numbered vessels. And they are dif-
ferent. Even if we had the data, it would be like comparing apples
and oranges.

Request that the Search and Rescue Division include the official
number of the vessels involved in a SAR case so that we can com-
pare and integrate SAR data and marine casualty data.
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That they make every effort to determine the actual number of.commercial fishing vessels, both documented and State numbered,
so that we can establish some rates that are realistic.

This program should initiate research, development, and investi-
gation and coordinate the projects that are already being carried
by other agencies, like Sea Grant. That they establish the addition-
al billets at the district level to carry out such a fishing vessel pro-
gram.

That they also consider as part of this reorganization putting
what is now called the Boating Safety Division into the Uninspect-
ed Vessel Division. Recreational boats are, after all, uninspected
vessels and a great deal of the expertise that was so successfully
used to reduce casualties in recreational boats could easily be used
on fishing vessels, or other uninspected vessels. At present, these
two Divisions are or would be in separate offices and there needs to
be more integration and communication.

The second recommendation is that the committee request the
Coast Guard to do a complete review and update of a very good
study they did called A Cost-Benefit Analysis of Alternative Safety
Programs for U.S. Commercial Fishing Vessels which was original-
ly requested by the full committee in 1967. It was published in 1971
and I believe this is the report which Admiral Lusk alluded to in
his testimony here 2 weeks ago. I can find no evidence that that
report was ever delivered to the full committee. I hope that the
study would be revised and brought up to date and the committee
would have the benefit of the information that the Coast Guard
can put together.

And, third, that Congress consider a couple of statutory changes.
As soon as H.R. 2247 and S. 46 are passed-which I understand it
is about to happen or has happened-that Congress consider
amending chapter 41, which is "Uninspected Vessels," to include
some flexible language similar to that in chapter 43 on "Recre-
ational Vessels" so that the Commandant can propose the adoption
of regulations that will require the carriage of more modern life-
saving and firefighting equipment.

I would also consider, contrary to what other people have said
here today-that, rather than continuing the exemptions for fish-
ing vessels that all the exemptions for fishing vessels be eliminat-
ed. Fishing vessels have been historically exempt from altogether,
in my opinion, too much of the marine safety legislation that has
been adopted in the past. I think it is a step backward to continue
these exemptions.

I think, Congress should consider in the future the adoption of a
comprehensive marine safety program similar to the one that was
proposed in the 1971 study that the Coast Guard did, in which they
outlined very clearly a comprehensive program that took into ac-
count existing vessels, new vessels, equipment requirements, and
the like.

Finally, the Coast Guard should be encouraged to request-and
hopefully Congress will authorize and appropriate the necessary
funds to carry out the above recommendations, keeping in mind,
when considering such requests, that it is far more cost-effective to
prevent marine accidents than it is to respond to emergencies at
sea.
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Thank you very much, Mr. Chairman. I will be pleased to answer
any questions.

Mr. STUDDS. Thank you all very much.
Let's see if we can get some discussion going in the panel.
Lucy, I would be interested in your comments on some of the

statements made by Mr. Hiscock, and vice versa.
For example-for you, Lucy. Do you agree that there is legiti-

mate public interest in improving fishing vessel safety and that the
notion that only fishermen are affected by the safety problem is, to
quote Mr. Hiscock, archaic?

Ms. SLOAN. I think that's an oversimplification, Mr. Chairman.
We are concerned that safety not become the tail that wags the dog
that's fishing.

We are as concerned about it as any. I think probably Mr. His-
cock referred to the vessels in Bering Sea that were lost this
winter. I probably more than anybody in this room am aware of
that. Those were my boats and some of the people on them were
people I knew.

And yet I think, when one looks at fishing vessel accidents, in
many cases, as you have in my testimony, my 1981 statement on
these kinds of problems, we run into difficulties when we have fish-
eries that are in trouble and fishermen start pushing.

We run into difficulties when a fisherman is asked to define an
emergency or nonemergency. I think, because fishing vessels oper-
ate in ways that are different from merchant marine and other
vessels, that some of the exemptions make good sense because they
are operating in different areas; they are operating under different
ground rules, and I think that the safety programs that we've been
able to institute have been the result of concern on the part of the
fishermen.

I am very concerned especially with the decreased amount of
Coast Guard funds and therefore personnel and equipment availa-
ble. But superimposed regulations that were unenforceable would
do what regulations or laws in that case do generally and lead to
an overall disregard of the situation.

While they've been having the opportunity under which we have
made progress and we have improved our operations-working
with you and the Coast Guard on a voluntary basis--

Mr. STUDDS. I understand what you're saying. You reject the ad-
jective "archaic"

Ms. SLOAN. Yes, I do.
Mr. STUDDS. Would you accept "medieval?"
Ms. SLOAN. Excuse me, sir?
Mr. STUDDS. Never mind. [Laughter.]
Ms. SLOAN. I would say it's nongermane.
Mr. STUDDS. OK. Now you're speaking the language.
Do you agree-and I'm going to quote Mr. Hiscock again-that

there should be a thorough dock-side examination of fishing vessels
for all Federal requirements using fines to their fullest advantage
as an incentive to maintain compliance?

Ms. SLOAN. Obviously not.
I think--
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Mr. STUDDS. You won't get anywhere with simple, straightfor-
ward answers around here. Let's just let it stand there, unless-do
you want to elaborate on that?

Ms. SLOAN. Only that I think that that's the case of the tail wag-
ging the dog and I certainly would be interested to know where,
with the limited resources, the Coast Guard is going to do that.

Mr. STUDDS. That's right. Canine references in a marine environ-
ment are disorienting.

Do you agree that our committee should ask the Coast Guard to
update its 1971 study on alternative safety programs of fishing ves-
sels as Mr. Hiscock suggested?

MS. SLOAN. I think, first, I. would like to review that study and,
second, I'd like to know who is proposed to update it and to what
purpose.

I think it might be more useful to work, for instance with var-
ious of the marine extension people and the fishing industry who
are actually involved on a day-to-day basis than to have the study
updated by people who, by and large, do not go to sea.

Mr. STUDDS. Do you agree that statutory changes should be made
in order to subject fishing vessels to at least some of the inspection
requirements of other vessels?

Ms. SLOAN. I think I'd have to look at what the proposed statu-
tory changes were but, generically, no.

Mr. STUDDS. A divergence of views is emerging here.
Ms. SLOAN. It is. I think you could have predicted that, Mr.

Chairman.
Mr. STUDDS. The Seafood Council of New Bedford has recom-

mended that fishing vessels be required to be equipped with an
EPIRB. Do you agree with this recommendation?

Ms. SLOAN. "Required?" I'm not sure. We have heartily recom-
mended it, along with survival suits and the new improved sophis-
ticated liferafts. The question of required-I think we risk going
behind because it's unenforceable, given the sparcity of Coast
Guard personnel, and I think that there is a growing awareness
and I think you are finding them on more vessels now than ever
before. I think they are happening more and more often as we hear
things like Tommy Bailey's rescue.

I think you are finding that people are becoming increasingly
aware of the importance of sophisticated survival equipment in all
forms.

Mr. STUDDS. The answer to the question, I gather, is no. Is that
correct? You don't think it should be required?

Ms. SLOAN. I don't think they should be required. I think they
are coming on anyway and I don't think it's an enforceable regula-
tion and I don't believe in regulations that a-'en't enforceable. And
neither does Executive Order 12291, I might acd.

Mr. STUDDS. To the best of my recollection in the 101/2 years that
I have represented my constituency, we have lost three commercial
fishing vessels, with all hands, and the search was unsuccessful in
all three instances. A total of 22 lives were lost in those three inci-,
dents. There was no way of knowing where in the world those ves-
sels were when they went down.
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Presumably, a functioning EPIRB would at least have pinpointed
the location. Whether or not it would result in the saving of lives,
no one could predict.

Ms. SLOAN. Well, I think, Mr. Chairman, that depends on wheth-
er the air coverage were available because, as I understand it from
discussing it with my fishermen, the EPIRB signal is not retriev-
able on equipment which Coast Guard vessels routinely carry. So
that, unless there were air coverage-Coast Guard air coverage
available, or commercial air coverage alerted in the area.

Mr. STUDDS. Clearly, that assumes Coast Guard air coverage.
Let me quickly ask a q'-stion or two, Mr. Hiscock and I'll turn it

over to Mr. Forsythe and we'll see if we can't get a free-for-all
going here briefly.

Mr. Hiscock, my staff wants me to tell you that your statement
could be used as a model of how testimony should be presented.
This has nothing to do with its substance, for the moment. I want
to make that abundantly clear lest the fight begin prematurely.
[Laughter.]

But, substance aside, your statement could be used as a model of
how testimony should be presented to a congressional committee. It
is clear, of an appropriate length, and contains specific recommen-
dations. I also understand it was delivered to the subcommittee on
time, which, even if you confine yourself to the past 10 years, puts
you ahead of the Coast Guard in that department as well. The staff
did not know that you were from Chatham, Mass., but I assume
that had something to do with the characterization of your testimo-
ny.

I have some questions of you very briefly and then I am going to
turn it over to Mr. Forsythe.

You stated on page 3 that the cost of establishing a comprehen-
sive fishing vessel safety program would be offset by a substantial
reduction in Coast Guard operating expenditures.

Do you have any idea how much the program you recommend
would cost, and do you have any idea how much it might save in
search and rescue expenses for the Coast Guard?

Mr. HISCOCK. I wish I did. That is the kind of data that I would
like the Coast Guard to start looking for. I think we need to gener-
ate a marriage between the Office of Marine Safety and the Office
of Operations in which search and rescue resides because marine
safety is, to a large extent preventative SAR and what they really
need to do, or what really needs to be done is to figure out just
what it costs annually to do a fishing vessel SAR and how much, if
you were to reduce that b r 10 percent, let's say-how much that
really would be. And I don t think a 10-percent reduction would be
impossible to accomplish, even in a year s time.

Mr. STUDDS. Let me ask you one more.
Mr. HISCOCK. So I don't have a specific answer to your question

because the data is not available yet.
Mr. STUDDS. You recommend that the Coast Guard and Congress

consider applying inspection requirements to fishing vessels.
Are there any items which ought, most particularly in your judg-

ment, to be the subject of inspection?
Mr. HISCOCK. That's a difficult question to answer quickly be-

cause you can start with design of the vessel and construction of
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the vessel and you can go right on up through watertight integrity,
watertight bulkheading, pumping systems, et cetera.

I think we have to look at establishing some minimum standards
for the construction of vessels that will allow them to survive the
environment in which they work, to survive operator error, and
give the vessel a chance to survive and the fisherman a chance to
survive also. It's a two-pronged approach. We can adopt-or we
could adopt regulations which would require better survival equip-
ment but the ultimate form of safety is to make the vessel capable
of survival.

So these are the kinds of things that you would look at-the
kinds of things that were looked at in marine safety programs for
other vessels some 40-odd years ago, such as watertight integrity,
bulkheading, and stability particularly.

Mr. STUDDS. Mr. Forsythe.
And then I may have some after you.
Mr. FORSYTHE. Thank you.
Kathy, are the members of the crew of a fish-processing vessel at

work on filleting and on fish-processing lines hired as a part of the
crew which is responsible for the safe navigation of the vessel?

Ms. NORDSTROM. That crew is not responsible at all for the navi-
gation of the vessel.

Mr. FORSYTHE. They are not hired as--
Ms. NORDSTROM. They are not hired for that. They are hired

strictly to work on the processing lines just as if they were in a
land-based facility.

Mr. FORSYTHE. To you again. What would the economic impact be
on your industry if such an exemption were allowed to expire.

Ms. NORDSTROM. We'd be in a world of hurt. [Laughter.]
First of all, the tenders that are tender-only vessels, some of the

older ones, would not be able to meet any of those standards.
They'd have to be retired because it would not be economic to refit
them to meet the standards.

The fishing vessels-as I mentioned, we are currently using be-
tween 200 and 300, as tenders-would not be available to us be-
cause they are exempt. It just would be an economic disaster for
us. I don't know how we could continue to operate as we operate
right now.

Mr. FORSYTHE. I guess that's almost a given. It couldn't be, as
you do it now.

Ms. NORDSTROM. That's right.
Mr. FORSYTHE. But there's really no way.
Ms. NORDSTROM. I don't know how we could accommodate that

change-the existing vessels couldn't be used.
You know, part of the problem is that we are not sure what kind

of specifications there would be.
The Coast Guard, in some of the discussions we have had pre-

liminary to this hearing, freely admitted that they are not sure
what would be a proper set of specifications and requirements for
fishing vessels because this has never been developed. I think they
understand that to make the requirements the same as they are
for merchant vessels, or cargo vessels, would not necessarily be ap-
propriate. So we don't know what those are.
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People are building boats right now. And, we've got a huge,
American-built factory ship coming into the fleet this fall, I be-
lieve.

Ms. SLOAN. January.
Ms. NORDSTROM. In January.
Mr. FORSYTHE. This exemption process: You have been exempted

now for what? For some 8 to 10--
Ms. NORDSTROM. Since 1968 in periods of 5 years each.
Mr. FORSYTHE. So, in one sense of the word, really, there was this

kind of thing hanging over you.
Ms. NORDSTROM. Right.
Mr. FORSYTHE. And it would have been interesting what work

could have been done just researching what the possibilities were.
Maybe that's the way we ought to begin looking-really ought to

be looking along those lines.
Lucy.
Ms. SLOAN. Mr. Chairman-excuse me, Mr. Forsythe. On that

point alone, particularly since the Coast Guard is unaware of what
kinds of changes might be required, as you know, many of my king
crab vessels are moving into bottom and midwater trawling. The
conversion package for that-and it's a package. It's something
that they know about and they know where to get the equipment
and it's just a case of getting it and putting it on the vessel-is run-
ning close to three-quarters of a million dollars. I hate to think on
vessels that cost-in some cases, as little as $1 million to build-
and these are the vessels that are being used in many cases for
tenders-and they are now paying three-quarters of a million just
for a conversion package to allow them to become combination ves-
sels, I shudder to think what kind of money might be involved in
the conversions, particularly, when the Coast Guard isn't quite
sure what it wants in the first place and might be, therefore, in-
clined to overrequire in the interests of conservatism.

I'm very worried because three-quarters of a million looms very
large on the horizons of any of my fishermen right now.

Mr. FORSYTHE. Tell me a little bit about this package. What is
entailed in this conversion?

MS. SLOAN. Well, I'm talking the trawling. Not the tenders. My
point is--

Mr. FORSYTHE. That's what I mean-just the one you're familiar
with.

Ms. SLOAN. Well, what's involved is a package that involves the
winches, the net reels, the-in some cases, advanced hydraulics-
most cases, advanced hydraulics because most of those vessels were
not built as potential combination vessels; in some cases rearrang-
ing the deck.

Mr. FORSYTHE. These are things that really are not safety orient-
ed.

Ms. SLOAN. No; they are not safety oriented at all, but they are
packages.

Mr. FORSYTHE. Only to make them operate.
Ms. SLOAN. They are packages. They have been worked out so

that these vessels can become combination vessels in a new fishery.
They are not anything experimental; they are not-at this point,
they are no longer new; they are about 3 years old-3 or 4 years
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old and the package is running in the neighborhood of three-quar-
ters of a million dollars.

So I shudder to think what the time and the development cost of
a conversion of my vessels to allow them to tender when they are
not fishing in the crab fishery which we know is a depressed fish-
ery at this time-what that costs to run-I think it would be un-
economic. I think, in the traditional fisheries, it would have a sig-
nificant negative impact and, in terms of our getting into nontradi-
tional fisheries, I don't even want to speculate.

Mr. FORSYTHE. You wouldn't even want us to study as to whether
there are recommendations in terms of construction, design--

Ms. SLOAN. Again, Mr. Forsythe, I would say: Who studies with
what intent? Because we have had any number of well-intentioned
people who don't know the bowel from the stern.

Mr. FORSYTHE. Well, we'll have some more discussions, I'm sure,
down the road.

Mr. Hiscock, you state that a SAR case-I guess you partially an-
swered this, and I want to come at you again because you made
this as a statement-that the cost of a SAR case for a fishing vessel
is four times that for a recreational vessel. What basis do you have
for that?

Mr. HISCOCK. The original basis for the statement was that it
takes about three times as long in sortie hours to do a fishing
vessel case as it does a recreational boat case. That data comes
straight from the Coast Guard's search and rescue data file for
fiscal year 1982.

If you look at the kinds of resources that have to be used on a
fishing vessel case such as high and median endurance cutters, air-
craft, helicopters and the like, it's not unlikely to suppose that the
cost could be at least four times as much per case.

Mr. FORSYTHE. Is this a question of distance largely or separation
from--

Mr. HIscocK. It's largely a question of distance, yes, because
most of the recreational boat cases occur close to shore and take
smaller and less expensive resources to respond to.

Mr. FORSYTHE. You also state the number of commercial fishing
vessels is unknown. The Coast Guard has informed us that this is
really not the case.

Mr. HISCOCK. They will tell you that there are somewhere in the
neighborhood of 32,000 documented commercial fishing vessels.
They will not tell you how many State-numbered commercial fish-
ing vessels there are. And they will freely admit that.

Mr. FORSYTHE. Well, that State information would be available
from the States, I would assume.

Mr. HIscocK. Maybe, but a lot of the States do not separate out
recreational, State-numbered boat and commercial, State num-
bered. But it could be found if somebody had the will to find it.

Mr. FORSYTHE. Well, that, I agree. Without having a data base on
a fishing vessel case such as high-median endurance cutters, air-
craft-helicopters and the like, it's not unlikely to suppose that the
cost could be at least four times as much per case.

Is this a question of distance largely or separation from-
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Mr. HISCOCK. It's largely a question of distance, yes, because
most of the recreational boat cases occur close to shore and taker
smaller and less expensive resources to respond to.

Mr. FORSYTHE. You also state the number of commercial fishing
vessels is unknown. The Coast Guard has informed us that this is
really not the case.

Mr. HISCOCK. They will tell you that there are somewhere in the
neighborhood of 32,000 documented commercial fishing vessels.
They will not tell you how many State-numbered commercial fish-
ing vessels there are. And they will freely admit that.

Mr. FORSYTHE. Well, that State information would be available
from the States, I would assume.

Mr. HIscocK. Maybe because a lot of the States do not separate
out recreational, State-numbered boards and commercial, State-
numbered.

But it could be gotten if somebody had the will to get it.
Mr. FORSYTHE. Well, that, I agree. Without having a data base,

all the rest of this gets to be a relatively flimsy projection and the
idea is I suspect you've got a pretty good case if you really had a
data bank.

Thank you.
Thank you, Mr. Chairman.
Mr. Chairman, before we do move on, I have a unanimous-con-

sent request and this is from Mr. Pritchard-to insert a statement
by Dr. Edward Wenk of the University of Washington at Seattle. I
ask that that be inserted for the record. The statement is based on
an intensive study that he completed in 1982, entitled "Improving
Maritime Safety in the Puget Sound Waterway."

Mr. STUDDS. Without objection.
[Material referred to follows:]
STATEMENT OF EDWARD WENK, JR., EMERITUS PROFESSOR OF ENGINEERING AND

PUBLIC AFFAIRS, UNIVERSITY OF WASHINGTON, SEATTLE

It is quite a privilege to be invited by the committee to contribute to current hear-
ings on the U.S. Coast Guard, in particular regarding their responsibilities for mari-
time safety. Questions of ship and marine system safety have been a significant
focus of my professional practice and research for over 40 years, and I hope that
insights derived from that experience will prove useful to your inquiry.

In the interest of brevity, I shall concentrate on principles and findings applicable
generally to marine traffic systems in coastal and ir'lnd waters, derived largely
from my recent studies of Puget Sound. Analysis was based on (1) casualty statistics:
worldwide, U.S. waters, local Puget Sound waters, and Canadian Northwest inland
waters; (2) on interviews with a wide range of users of northwest waterways; (3) on
development of a repertoire of hypothetical accident scenarios that connected casu-
alties with cause, and (4) on application of general understandings of the source and
time-dependent dynamics of hazardous situations in other forms of transportation
and technological enterprises.

The discussion which follows embraces:
Basic definitions, premises and concepts of marine safety;
Causes of Marine Casualties;
Options for Enhancement of Safety; and
Recommendations.

BASIC DEFINITIONS, PREMISES AND CONCEPTS

The basic rationale for improving marine safety is to accommodate increased den-
sity and diversity of forecasted traffic at reduced risk-risk to human life, to proper-
ty and to the environment. To be sure, this has always been a major concern of ship
owners, ship operators, ship designers, and in recent decades, of public agencies
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mandated by law as steward of the public interest. Statistics confirm, however, that
serious accidents still occur. Indeed, there is almost universal recognition that over
the last decade the number of ship collisions, fatalities and financial losses have not
been significantly reduced, despite the introduction of the latest in technologically-
derived risk reduction measures. The collision rate per vessel trip, that is, the colli-
sion exposure index has actually increased. Lives are lost. Vessels are lost. Ferry
docks have been regularly knocked out of service. Bridges have been destroyed with
loss of lives and property and incalculable public inconvenience in the subsequent
hiatus. Fishing nets have been cut. Oil spills continue.

In no other transportation mode is the accident rate, relatively, so high. Because
other witnesses have probably underscored this melancholy condition, no elabora-
tion is offered here. The data, however, are readily available, and have been the
subject of commentary by the National Transportation Safety Board.

Before proceeding, it is essential to deal with the meaning of "safety". For one
thing, safety cannot be derived as an absolute number or condition from the physi-
cal attributes of the transport system. Rather, safety must be defined as a socially
acceptable state of risk. Thus, perceptions as to what is acceptable vary among dif-
ferent groups in our society, at different times. We have witnessed, for example, a
sharply reduced tolerance for maritime pollution over the past 15 years, probably
triggered by the Torrey Canyon incident. And we should recognize a heightened sen-
sitivity by the general public to technologically induced risks to life, especially of
innocent bystanders.

It turns out that there are conspicuously different states of acceptable risk, de-
pending upon whether it is voluntary (as with mariners) or involuntary (as with
ferry passengers on a regulated common carrier). It must also be pointed out that
neither the exact state of safety nor predictions of trends can be based entirely on
historical casualty data, because of the fundamental difficulty of appraising low
probability, high consequence events (such as at Three Mile Island). The most credi-
ble mode of analysis lies in a dissection of danger, its source, its evolution and its
mitigation.

Dangerous situations involve a chain of events that can lead either to an incident
or to an accident. Then, an impending casualty encompasses a range of possible con-
sequences, from trivial to catastrophic. What distinguishes a close encounter from a
fender-bender, or from a calamity, depends on very subtle circumstances-most, but
not all, subject to decision by the ship operator.

Accordingly, attention must be fastened on decision making by that person on the
bridge. All aspects of the decision process are awakened: threat perception, situation
analysis, response by choice of a collision avoidance action, and if a casualty occurs,
further choices to limit damage. This context for accidents thus puts a premium on
information available to the ship operator for risk reduction, and on the ability of
these individuals to process that information effectively through education, training,
experience and skill.

The ship operator is thus the prime element in safe operation, a matter dealt with
at greater length in discussing human elements as cause. But it is not the only ele-
ment. Also important are such factors as traffic density and mix, navigational con-
straints and conflicts due to waterway geography, severe environmental conditions
of waves and weather, conflicts in use by fishermen and recreational boaters who
have vastly different perceptions as to rights and obligations, economic consider-
ations, and finally, the degree to which the waterway is monitored, patrolled and
disciplined.

In short, many of these elements involve aspects of human behavior, with vital
social, economic, cultural, legal and institutional implications well beyond the osten-
sible boundaries of the casualty locale and event.

CAUSES OF MARINE CASUALTIES

Some thirty-one possible causes have been catalogued as potential generators of
maritime casualties, that is, colisions, groundings, rammings, fire, equipment fail-
ure, or wake damage. All types of vessels-tankers, freighters, tugs, ferries, govern-
ment vessels, fishing and pleasure craft-have been involved in all types of acci-
dents, stemming from all conceivable causes. Conspicuously, in all statistical compi-
lations, human error is the most frequent source of accident, ranging from 65 to
over 80 percent. Some twenty-two different modes of error have been identified, in-
cluding what might be termed ignorance, idiocy, blunder and mischief.

Thus, at this advanced state of maritime technology, there is every reason to con-
sider, as first priority, those measures which could reduce, mitigate or prevent acci-
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dents in which the human element is both a powerful source of danger, and the pri-
mary medium for averting serious consequences.

OPTIONS FOR ENHANCEMENT OF SAFETY

Risk reduction measures for vessel movement accidents generally fall into seven
categories: Early warning; traffic control; improved personnel qualifications; vig-
orous policing; redundancy in technical systems; improved ship design; and im-
proved port and waterway configuration.

Under these seven headings, some fifteen risk mitigation measurers were identi-
fied in studies of marine traffic on Puget Sound. Of these, some six were selected as
having the greatest promise of effectiveness, while involving the least cost and dis-
ruption to current institutional arrangements:

(1) Strengthening Professional Qualifications and Training of Mariners, at all
Levels;

(2) Imposing Selective, Positive Vessel Traffic Control;
(3) Standardizing Bridge-to-Bridge Communication Protocol;
(4) Imposing Selective Speed Limits, Depending Upon Location, Ship Type and

Weather;
(5) Strengthening Policing and Enforcement, with Stiffer Penalties for Violations;

and
(6) Improving Weather Forecasting and Real-Time Reporting.
All of these propositions deserve elaboration, and I should like to refer the com-

mittee to the complete report that I submitted to the U.S. Coast Guard on December
15, 1982. A few details are extracted here to support concluding statements.

As to personnel qualifications, it is clear that with human error so significant a
cause, this is an area deserving of immediate attention. Proficiency should be sharp-
ly upgraded. It should be tested by simulated emergency situations, by periodic re-
testing, by demonstrated competence in simulators to sharpen decision skills, with
special emphasis on shiphandling, radar and watchkeeping in fog, communications
and damage control. Experience should be required before upgrading, utilizing docu-

entation from log book entries as evidence.
As to tightening enforcement and policing--Rules are meaningless if ship opera-

tors perceive Coast Guard indifference to violations, infrequent prosecutions and
trivial penalties. Without exception, every waterway user that was interviewed was
critical of the neglect by the Coast Guard of their mandated regulatory functions. It
was said that the Coast Guard had a splendid record for search and rescue, but that
they were so desirous of maintaining this "good guy" image that they were reluc-
tant to inflame hostility fo mariners by rigorous enforcement. The serious mismatch
of appropriated funds and missions does not seem an adequate explanation for ne-
glect. Unless violators are apprehended and punished, there is little incentive for
others to be conscientious in their performance.

On increased control by the Vessel Traffic System-a number of amendments
could be made using existing hardware, but changing protocol. For one thing, more
bridge-to-bridge communication could be encouraged and subject to formal rules,
with VTS monitoring to be sure that early warnings occur, rather than filling the
air with advisories that are redundant for most of the auditors. Additionally, vessel
proximity control could be instituted wherein VTS operators issue directions for spe-
cific vessels so as to maintian predetermined spacing. That is, for certain vessels,
control would be exercised by establishment of a "space bubble", a region around a
vessel into which no other vessel is permitted. That bubble size would depend on
vessel speed, cargo, environmental conditions, etc. Finally, conflict among competing
users could be reduced to obviate hazardous encounters. Precautionary areas near
ferry slips could be buoyed as off-limits; counter traffic of' non-commercial vessels
could be prohibited in certain lanes; recreational events might be restricted from
lanes, and fishing areas adjusted to eliminate conflicts and providing alternative
fishing areas or days so as not to erode the fishing economy.

As to speed limits-the major problem appears to be acceptance of ferry practices
of running at standard speed in thick fog.

On such weather-related problems, there is a serious deficiency in many areas
from inadequate reporting of fog which is a known contributor to accidents. Weath-
er stations have been reduced; real-time reports are often from land-based stations
remote from the waterway; marine forecasts are not sufficiently detailed to reveal
local conditions; accuracy of forecasting does not seem to have improved with the
advance in technological aids. And most serious, no formal requirements for weath-
er reports or forecasts in relation to marine safety have been established by any
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federal authorty, such as exist for aircraft safety-as to frequency, timeliness, or
locale in relation to statistically severe weather or vessel concentation.

Apart from these six specific risk reduction measures, two other propositions are
suggested to enhance safety.

First, any worst case analysis of waterway safety would identify passenger ferries
as the primary source of concern. The reason is obvious. Ferries make more transits
than any other class of vessel. They regularly cross traffic lanes. They are under
pressure to adhere to schedule, even in thick fog. So they have the greatest expo-
sure. They carry numerous passengers and hazardous cargo (fuel in motor vehicles).
Older vessels carry little internal compartmentation to limited flooding in case of
accident. Ferry personnel have been reduced to cut costs. Many are insufficiently
trained to act in any emergency. Ferries carry few life rafts so that, in Puget Sound,
passengers in the water are vulnerable to intense cold and fatal hyperthermia. And
contingency plans rescue in case of a serious accident are not quite credible. Al-
though there has fortunately not been a serious ferry accident in recent years, there
have been unnumerable near misses. And as was said before, the difference between
an incident or an accident may be just plain luck.

This leads to one last point. Given the imperfections in methodology in dealing
with safety, it has been found from other systems that the best predictor of hazard-
ous conditions, in advance of an epidemic of casualties, is the filing and analysis of
reports on close encounters. This process is heavily relied upon for air traffic safety,
wherein roughly 5,000 reports are filed annually. When patterns repeat themselves,
preventative measurers can be taken. The same process would be applicable to
maritime traffic. It would then be possible to estimate how close vessel traffic sys-
tems are to a threshold of danger, and which particular conditions are the most
ominous.

RECOMMENDATIONS

The National Transportation Safety Board has made numerous recommendations
over the last decade regarding maritime safety. A major fraction await action, large-
ly by the U.S. Coast Guard. Indeed, there appears to be high level of viscosity on the
part of that agency to respond. It thus remains for the U.S. Congress to determine,
as is happening in these hearings, why there is such delay.

In that same vein, in my December 15, 1982 report, I recommended that the U.S.
Coast Guard evaluate findings of the nature summaried above, to implement risk
reduction measures where confirmed, to institute a new system of data collection for
close encounters, and to take other measures that would promote safety by opera-
tors and attract incentives, for example, by insurance companies to encourage im-
proved safety practices. Recommendations for this study have received endorsement
by a number of users of Puget Sound, including some 52 ferry masters, pilots and
others. In addition, notice has been received that the study is being used as a re-
training text by the British Columbia Ferry System.

So far as is known; this most recent study continues to be evaluated, but without
_ any public comment or action.

I strongly urge this Committee to examine the state of maritime safety in U.S.
waters, and not wait, as so often happens, for a calamity to then trigger remedial
action that could have been instituted on the basis of sound analysis, We have too
many experiences with passenger ship fires, absence of lifeboats on the TITANIC,
and other examples to have history repeat itself.

U.S. COAST GUARD,
Washington, D.C., July 27, 198,.

Hon. JOEL PRITCHARD,
House of Representatives,
Washington, D.C.

DEAR MR. PRITCHARD: The report by Dr. Edward Wenk Jr., about which you wrote
me on May 31, addresses many areas of interest that we look at and deal with on a
regular basis. Actions responsive to the study recommendations are being taken, or
are under consideration.

One aspect of Dr. Wenk's report related to a National Transportation Safety
Board recommendation associated with ferry operation. We are moing ahead on a
project to have ferry routes printed on all nautical charts for Puget Sound. By doing
so, we hope to enhance marine safety by increasing user awareness and alerting
mariners to the possibility of encounters with ferries in certain areas of Puget
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Sound. The project is being carried out in cooperation with Washington State Ferry
System representatives and the National Ocean Service.

The other recommendations of the report are included within the following under-
lined general areas. Our comments follow:

Evaluate the effects of-
Standardized bridge to bridge radio/telephone communications requirements: Pro-

posed changes to legislation and rules were under consideration during Dr. Wenk's
study. Measures to increase bridge to bridge communication effectiveness, such as
user education efforts and Coast Guard/Federal Communications Commission coop-
eration in increasing enforcement activities, have been instituted.

Selectively imposed speed limits and control: We have control authority now. It is
used when necessary. Existing control policy is periodically reviewed. Change is
made when indicated. Rosario Strait Rules were amended on 21 July 1980 to impose
selective control on vessels over 75,000 DWT. Vessel Traffic Center standard operat-
ing procedures governing speed reduction recommendations in low visibility were
issued 3 May 1980.

Increased enforcement and stiffened penalties for violators and strengthened pro-
fessional qualifications for Mariners: Evaluation of these two recommendations is a
continuous process. It has been so for some time for all ports, including Puget
Sound. Additionally, professional qualifications are addressed with regularity at var-
ious international maritime organizations where the U.S. Coast Guard serves as the
U.S. representative.

Evaluation and support of new safety measures by a broad spectrum of the Puget
Sound area community: Past actions to enhance safety and resolve user conflicts on
Puget Sound Waters included an advance notice of proposed rulemaking (16 April
1981), a public hearing (3 June 1981), and an open conference for the maritime com-
munity (13-14 October 1981). These actions resulted in the implementation of the
1972 Collision Prevention Regulations on all Puget Sound Waters on 24 December
1981. A Puget Sound Users Foru-i is being sponsored by the Sea Use Council. Their
first meeting was on 24 September 1982. It is expected they will continue to meet.
The local Coast Guard command will continue to work with them, and other marine
community groups for the advancement of marine safety.

Data collection and analysis of marine casualty and "near miss" information:
Evaluation of waterway safety is an on-going process. Puget Sound is one of several
areas that are routinely reviewed and evaluated. "Near miss" information collection
has been considered before. It is a concept fraught with variables associated with
the differences in ports or waterways and vessel operating characteristics. Interna-
tional standards for casualty and "near miss" reporting have also been considered
at the International Maritime Organization. There was no consensus and the item
has not moved beyond subcommittee level. Wholesale changes in casualty reporting
would be unrealistic at this time, and most likely unacceptable to both the national
and international maritime community.

Other recommendations are more within the purview of other agencies. For exam-
ple, the recommendation concerning weather information is being sent to the Na-
tional Oceanic & Atmospheric Administration for consideration and action. Addi-
tionally the State of Washignton Ferry System is being advised of the recommenda-
tions relevant to their operations.

Sincerely,
r 

J. S. GRACEY,
Admiral, US. Coast Guard Commandant.
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IMPROVING MARITIME TRAFFIC SAFETY

ON
PUGET SOUND WATERWAYS

Abstract

This report addresses two major questions: 1) Are Puget Sound water-
ways operating at acceptable risk? 2) By what additional ways and means can
current and projected growth in density and diversity of traffic in Puget
Sound waterways be accommodated at reduced risk? These questions did not
arise because of specific alarm over the number of maritime incidents or
severity of consequences--fortunately, this region has had no recent
disaster. Rather, the focus on risk management of these waterways arises
because it is not known how close the maritime system is to a threshold of
danger and because public awareness over technologically induced risks to
life, property and the natural environment has grown sharply in recent
years, while the acceptability of accidents has shrunk.

A relatively new process of technology assessment is employed to
analyze both the functional effectiveness of different risk reduction measures
and their relative suitability in terms of reactions by waterway stakeholders.
This process thus reflects that in the final Judgment society determines
the level of acceptable risk. Seven basic steps are involved: 1) defining
the scope, 2) explicitly stating premises and concepts, 3) establishing a
base of facts, 4) developing action alternatives, 5) delineating effects,
technical and social, 6) identifying key stakeholders potentially affected
by initiatives, and 7) choosing options on the basis of estimates of "what
might happen, if."

As to scope, analysis encompassed the entire Puget Sound waterway, all
classes of traffic, all types of casualties and all accident causes.
Connections between these variables were defined at the highest level of
abstraction,that a) the key to safety primarily lies in decisions on the
bridge, and b) presence of hazard and threat of accident trigger an event
chain which can lead to either a near miss incident or accident, the latter
leading through another event chain to a wide range of consequences from
fender-bender to catastrophe. The low incidence of casualties with severe
consequences or even absence thereof, is thus considered not a reliable
indicator of the state of safety, except when serious accidents become too
frequent or consequences of rare events become intolerable.

The primary factual base was casualty data from annals of the
U.S. Coast Guard (1974-1981) and Canadian Coast Guard (1975-1980).
Because of too few data points and lack of reporting details, this information
was supplemented with records of rule violations, interviews of waterway users
(especially noting unreported close encounters), and patterns of casualty
triggers extracted from hypothetical accident scenarios generated by the
research team.
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This triangulation on cause led to confirmation of the overriding
importance of human error, in some 25 identifiable categories, thus
correlating with patterns extracted from accident statistics on other U.S.
and worldwide waterways. This initial conclusion substantiated the research
premise that risks would be mitigated by intervention in the threat event
chain through appropriate decision response. At the same time, the unique
characteristics of Puget Sound waterways (i.e., traffic growth, peculiar mix
of ship traffic, navigational constraints and conflicts, environmental
conditions, high economic value, international relationships and the
existence of a Vessel Traffic System--VTS) mandated nomination of risk
reduction measures that were custom-designed for local conditions.

To sharpen analysis of casualty data, scope was then limited to
worst case situations in terms of consequences: to classes of vessels
subject to VTS control, and to traffic, navigation and ship handling
incidents under the rubric of collisions, grounding, and rammings. This
involved roughly 228 maritime incidents involving large vessels in U.S.
waters for the study period.

Considering the special characteristics of the region and identify-
ing means to break the casualty event chain for all vessel classes, some
15 different interventions were deemed potentially effective in risk
mitigation. After testing functional effectiveness of these nominations
against 31 accident causes, six measures were found most effective:

strengthen professional qualifications of mariners, at all levels;
augment the VTS with selective central control;
standardize bridge-to-bridge communication requirements;

impose selective speed limits;
increase enforcement and stiffen penalties for violators; and
improve weather services of forecasting and real-time local reporting.

A combination of these measures would be expected to enhance safety
further, but there is no rigorous technique to compute the exact improvement
in safety for any or all of these interventions. On the basis of pure
judgment, it was estimated that with present traffic, risk can be cut at
least in half by instituting all six measures.

The feasibility of implementing the six proposed safety initiatives
was next investigated. Thirty-one (31) different impacts were identified
as of greatest concern, spanning cultural, social, economic, legal, political,
institutional, technical and ecological considerations. Thirteen (13)
different groups were then portrayed as a representative cross-section of
affected parties, including an imaginary party representing future genera-
tions. With impacts viewed qualitatively rather than quantitatively
(e.g., direct costs as perceived, rather than as a specific dollar amount),
a matrix scorecard was then constructed of impacts versus impacted parties.

It was found that only those parties directly engaged in waterway
use significantly differ as to their rating of various interventions; the
most widely welcomed would be the imposition of tougher professional

vi
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qualifications; ironically, counter-indications were manifest with increased
enforcement. With none of the six measures, however, did adverse effects
equal or exceed the positive. Some differences in acceptability were
detected with implementation of all measures except for improvement in
weather services, which seemed uncontroversial.

Other findings also deserve emphasis:

- Although it was not intended to single out any class of vessel for
special study, the risk to ferry passengers was repeatedly found to be the
highest in a worst case collision or grounding involving loss of vessel.
A range of causal factors was uncovered, including excessive speed in fog,
inadequate provision of liferafts and absence of credible rescue plans.

- In accord with observations in other waterways, the risk exposure
index was not statistically reduced by the introduction of the Vessel
Traffic System (VTS), leading to inferences that demonstrable contributions
of the VTS to safety have been vitiated by increases in other contributing
causes, one characterized as the "radar-assisted accident."

- These research findings strongly support past recommendations by the
National Transportation Safety Board that still are not implemented.

- Differences between causal patterns in the U.S. and Canadian sectors
were discovered, greater than would be expected for otherwise similar
circumstances. The discrepancy of proportionately lower human error in
Canada is probably due to different reporting and enforcement processes.

- Recommendations -

1. The U.S. Coast Guard should promptly evaluate these findings
with regard to reducing risk in the entire Puget Sound waterway by
adoption of six explicit safety measures just listed.

2. Where justification of new initiatives is confirmed, the U.S.
Coast Guard should energetically pursue necessary steps toward implementa-
tion, including consultation with all waterway users so as to gain more
harmonious acceptance.

3. The U.S. Coast Guard should promptly implement recommendations
of the NTSB as they bear on this region's waterways, especially witn regard
to ferries.

4. The U.S. Coast Guard should design and put in place a new system
of data collection on close encounters to pinpoint hazardous conditions
without waiting for accident statistics to accrue. Procedures of the
Federal Aviation Administration fur air traffic could be followed, including
use of an independent data collection agency to preserve anonymity of
incident reporters, after advance consultation with transport system
operators.

vii
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5. NOAA should (a) immediately evaluate these findings with regard
to weather services, and (b) where confirmed take necessary steps promptly
to implement improvements, especially reporting of fog and very severe
weather. Initiatives should be taken to ease budgetary constraints.

6. Waterway users--the State of Washington Ferry System, owners and
operators of deep draft merchant ships and tugs, U.S. Navy, associations of
seafarers and of pilots should (a) evaluate these findings and (b) where
confirmed, lend their public support to implementation of new safety
measures.

7. Maritime insurers should assume a special responsibility to
(a) evaluate tnese findings, (b) where confirmed, lend their public support
to implementation of new safety measures, (c) inaugurate additional economic
incentives for safety and (d) increase monitoring of vessels and their
operation to assure compliance with regulations.

8. The State of Washington Ferry System should take immediate steps
to evaluate risk to passengers and to implement those proposals under their
cognizance that would enhance safety, especially regarding speed limits in
fog, absence of life rafts and a contingency rescue plan.

9. With budgets so limited, the U.S. Coast Guard should evaluate
tradeoffs in additional investments for safety of ferry passengers as between
risk mitigating measures and standby rescue capabilities.

10. If major shifts occur in traffic among ports, waterway design
should be evaluated to be sure that safety has not deteriorated.

11. An international standard snouid be developed for casualty
reporting and aggressively promoted through appropriate international
maritime bodies.

viii
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[COMMITTEE NOTE.-Due to restrictions on printing, the remain-
der of the report was retained in committee hearing record files.]

Mr. STUDDS. Mr. Hiscock, as you well know, many of the changes
or requirements which you suggest have a cost-to the fishermen,
presumably. The cost of an EPIRB, cost of exposure suits, cost of
better liferafts. these costs, I assume, would be substantial, par-
ticularly for the owners and operators of smaller commercial fish-
ing vessels who are operating, to put it mildly, on the margin, eco-
nomically, under the best of circumstances.

Have you given some thought to what those costs would be and
how realistically they might be borne by fishermen in those cir-
cumstances?

Mr. HIscocK. Yes.
I worked up some figures on the costs for 4-man crew, 6-man

crew, 8-man crew, 10-man crew, and 15-man crew, using a liferaft,
exposure suits, and EPIRB's as the three items.

And I also did the list prices and the discount prices and, as an
example, if you were to take a six-person vessel, which would have
to have a six-man life raft, the highest cost would be somewhere in
the neighborhood-for an ocean service raft, six exposure suits, and
an EPIRB, of $8,900. And, if you divide that over the 10-year life-
span of the equipment and by the six men, it comes out to about
$150 a man per year for 10 years. That doesn't seem to me to be a
high price to pay to save a life. The low figure would be around
$120.

Mr. STUDDS. Ms. Nordstrom, forgive me if I focus on the other
witnesses here.

Ms. NORDSTROM. That's all right. I'm enjoying myself.
Mr. STUDDS. I think it's quite clear that some very fundamental,

philosophical assumptions lie behind the difference that we hear
between Lucy and Mr. Hiscock here.

I am reminded of the New Hampshire license plate slogan.
[Laughter.]

As a matter of fact, it seems to me-and I've often thought of
this before, knowing what I know about some of the people who
were probably behind that slogan in the first instance, that, Rich-
ard, if I understand you correctly, you might suggest that you
would characterize-tell me if this is fair-Lucy's insistence that
the requirements that you urge on us not be adopted-you might
accept the slogan of the New Hampshire license plate but change
the word "and" to "or," is that correct? So that it would read:
"Live free--

Mr. HIscocK. Or die.
Mr. STUDDS [continuing]. And die." Maybe change it the other

way around.
But is that not really what's behind it? I think, when I hear Lucy

testify, that it's the timeless cry of the fisherman to be left alone.
As a matter of fact, the fisherman, as you know-their initial en-

thusiasm for the 100-mile limit was somewhat tempered when they
realized, among other things, that it applied to them as well-some
of the conservation requirements of that legislation.

The fact that this is a public hearing and that there are all kinds
of sensibilities in the room precludes us from quoting your average
fisherman's response to the suggestion that the Government have
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anything to do with this. Any government. Any part of his life-
local, State, county, National, international, whatever you can
think of. One of the glories of being a fisherman is that you are out
in a world of your own in the natural world and you neither care
nor wish to hear about the world of government at any level. I
hear that ringing through all of your testimony, Lucy. To put it po-
litely as you have managed to do, notwithstanding some of the
more colorful of your clients: "Leave us alone."

I hear on the other side from Mr. Hiscock a cry of-how do I
characterize this: knowing where he lives and, having had the
somewhat exhilarating and somewhat frightening opportunity to
go in and out of Chatham Harbor on a commercial fishing vessel, I
think I hear a corresponding cry of: Yeah, we understand that,
but-there are some other considerations. I don't know if you've
ever gone in and out of Chatham Harbor but, for most fishermen,
when they reach home, that's the end of it; for the Chatham fisher-
man, that's when the excitement begins.

The entrance to that harbor under normal conditions-never
mind adverse conditions-is like what you pay for in an amuse-
ment park. It's the worst part of the voyage-the most dangerous
part of the voyage in many respects and I think perhaps that very
experience lies behind some of what I hear Mr. Hiscock saying.

I don't mean to put words in the mouths of either of you, but I
think I do hear that kind of a conflict, fundamentally, behind what
you are both saying and I would be interested in the response of
both of you to that.

Ms. SLOAN. May I respond?
Mr. STUDDS. Certainly.
MS. SLOAN. I think what you are hearing, Mr. Chairman, is not a

lack or awareness to the problems and a growing awareness of an
interest in safer fishing vessels and safer fishing operations. What
we are very, very much afraid of is the kinds of proposals that Mr.
Hiscock has made without consulting with the industry-that there
be legislation without talking with the people who are directly in-
volved in the industry on a day-to-day basis, and impacted by any
potential regulation or legislation.

We have had any number of proposals made by people who were
well-intentioned, who knew something-who had one leg of the ele-
phant but not the whole animal by any means, talking about how
the industry could be improved upon.

And the thing that concerns my people, as I think you know, is
not that they are not interested in increasing the safety aboard
their vessels. You know from MIDA; you know from MLA; you
know from several of the organizations-not only in Massachusetts,
but elsewhere in New England and, given the discussions we've
had over the years, elsewhere in the country-that my fishermen
are interested in increasing safety in their operations-both their
fishing operations and their general at-sea operations, but they
want to do it in conjunction with the guidance that the Coast
Guard and you on the subcommittee can provide. They do not, how-
ever, want it handed down on high by somebody who has never
gone out of Chatham Harbor or through the Oregon Inlet or over
the Tillamook Bar.
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That's what they want. They want to be involved in the exercise.
They do not want it handed down from on high and, because by
and large what we have been presented with is a bimodal ap-
proach-

Mr. STUDDS. A what?
Ms. SLOAN. Either do it now or we'll do it--
Mr. STUDDS. What kind of an approach was that?
Ms. SLOAN. Bimodal.
Mr. STUDDS. This committee would never be guilty of any such

thing. [Laughter.]
Ms. SLOAN. No; but the executive branch would be extremely

guilty were it not for this committee, we would have had that prob-
lem.

As you know, for instance, we had how many hearings on user
fees? Four, I think it was, that I testified at. Those are the kinds of
things that, if my people are given a bimodal choice by the execu-
tive branch or by anyone else, they'll say "no".

Mr. STUDDS. I don t even think this administration, given what I
think of this administration, would give you whatever the heck
that is.

Ms. SLOAN. Well, I'm reassured by that, but I think that's why
you are hearing the clear-cut "no" because we think that we are
being given only an alternative which allows us to do it the way
well-intentioned but not necessarily well-qualified people want to
do it.

And, if it's going to be done, we would like to be involved; we
would like to have our people who are best qualified to address the
issues-be an integral part, rather than merely commentors on the
Federal Register.

Mr. STUDDS. Before I call on Mr. Hiscock, who is probably dying
to respond, let me just say that you've been around here long
enough to know that no one is about to suggest enacting legislation
without consulting those who are affected by it.

The question is not: Will you be consulted? The question is: Do
you want serious consideration for such legislation?

MS. SLOAN. Not legislation, no, and that's why in my testimony I
said "cooperative, informal programs with the Coast Guard and
others who are concerned."

At this point, with the exception of the possibility of investment
tax credits on certain kinds of advance safety equipment, I think,
for the time being, that most of my people would prefer to work,
cooperatively and informally, with the Coast Guard with marine
extension--

Mr. STUDDS. You are prepared to put up with the owner's re-
quirement of investment tax credits, as I understand--

Ms. SLOAN. Excuse me, sir?
Mr. STUDDS. I'm sorry. That was--
Ms. SLOAN. No; I am not. I want that as well, and I want the

extension of CCS so we don't have to go to court for it.
Mr. STUDDS. I understand.
Mr. Hiscock, your turn.
Ms. Nordstrom, if you'd like to referee, that would be all right.

[Laughter.]
This is fine.
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Mr. HIscocK. I sympathize with your original statement. And I
sympathize with the position of fishermen who say: Leave us alone.
And I have no objection to that feeling, provided that they don't
turn around and require a service from somebody else. It is one
thing to say: I want to be free. But it's another thing to turn
around and say: Come tow me home, or come assist me.

And that is where I feel that the tables have turned in the last
50 to 100 years. Fifty years ago, we didn't send boats and helicop-
ters and airplanes to look for anybody at sea because we didn't
have them. Today, we have the resources. We have the capability
to go and look and we have the technology to save lives.

If the industry were to take it upon themselves to do it voluntar-
ily and do it 100 percent and be fully cooperative, I don't think
we'd be sitting here talking about this. But that is not, in my opin-
ion, the case.

To give you examples, specifically, I have heard of cases and
people have reported to me of instances of trying to go aboard a
New Bedford fishing vessel, with an exposure suit, and being told
by the operator: You can't bring that aboard; not everybody has
one. When I hear statements like that, I begin to think it is time
somebody else started to make some of these decisions.

I would also point out that much of my recommendation is for
exactly the kind of voluntary cooperation between the fishing in-
dustry and the Coast Guard that Miss Sloan is suggesting.

The problem is that, at the moment, there is nobody in the Coast
Guard to cooperate with-for the most part. There is nobody in the
Office of Merchant Marine Safety who is focusing any attention on
fishing vessel safety. I would like to see that changed. I would like
to see it changed at district level.

I think there needs to be, as a beginning-there needs to be that
kind of cooperation.

Mr. STUDDS. I would assume you would have added, had you re-
called it, the statement--the citation in your own testimony that,
in the last 2 years, eight Coast Guard air crewmen have lost their
lives while trying to assist fishermen in distress.

Mr. HIscocK. That's correct.
Mr. STUDDS. Do I-even without my glasses, do I see you waving?
Ms. SLOAN. As regards that concern, we have said in the hear-

ings on user fees, we would pay and we would work with the Coast
Guard to determine reasonable fees for services rendered.

On the question of SAR-and I made reference in my testimony
to the Coast Guardsmen who have lost their lives looking for my
people-that nor do we expect the police not to respond to them
when we call them in an emergency.

I submit that, in many ways, the roles are analagous. If you ask
for help from a public sector, you are doing it in part because, pre-
sumably, you are a taxpayer and entitled to call upon some of
those resources and some of them that may be extraordinary or we
may discuss further we have said: Under certain circumstances and
working it out, we would pay reasonable fees for services rendered.
We would infinitely prefer, as I said in 1981, even, to pay for serv-
ices than to have them be at the mercy of commercial operations.
We would rather pay the Coast Guard.
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So I think that to say that we cannot ignore the fact that we
have a public or civic responsibility here is to miss what we have
said in other years in testimony on this and related subjects.

And, in terms of people in the Coast Guard, there-may not be an
officially designated office but I know that, around the country, my
people who have wanted to work with people in the Coast Guard
on safety or any related issue, have found people in any Coast
Guard district, in any port, who would be willing and ready to
work with them and they have.

I can give you a list of some of these people over the years who
have worked with my people. So, although it may not be institu-
tionally apparent, over the years, there have been a number of
people in the Coast Guard who have worked with my people on
safety and it's been extraordinarily productive for us. And we've
appreciated it.

Mr. STUDDS. Mr. Forsythe, would you like to either prolong or ex-
acerbate this production?

Mr. FORSYTHE. No.
Mr. STUDDS. All right, if everybody is prepared to stand on their

statements, I want to thank you all-Ms. Nordstrum, you, for your
patience. I think you've articulated-you've helped us articulate
what is a real dilemma for thoughtful people here. I just know that
most of us or many of us-certainly, those of us who represent
coastal districts-have found ourselves, on more than one occa-
sion-and once is too much, too often-at the request of family
members involved, begging the Coast Guard to extend search and
rescue operations for longer than they would in the outside hope
that someone could be found in the location of the missing vessel.

And, in asking on behalf of members of the family in the cases of
extreme emotion, that aircraft be kept in the air, boats be kept in
search patterns-one would like to think that, at the very least,
some of these precautions had been taken, because risks are in-
volved, as has been pointed out.

It is not an easy question for the very reasons that you have
helped us articulate here, and I think you've performed a real serv-
ice and I thank you for that.

The subcommittee stands adjourned.
[Whereupon, at 3:55 p.m., the subcommittee hearing was ad-

journed.]
[The following was submitted for the record:]

FRANK B. HALL & Co. OF WASHINGTON,

Seattle, Wash., August 8, 1988.
Ms. KATHRYN NORDSTROM,
Pacific Seafood Processors Association,
Washington, D.C.

DEAR KATHRYN: I thought it best to review our recent conversations on the sub-
ject of fishing tenders.

For the last several years as I have indicated, they had been the safest of fishing
vessels, both from Hull insurance basis and from a crew injury basis. Because of
these facts, there is still an aggressive and competitive insurance market for both of
these coverage areas.

Presently, our Tendermen's Worker's Compensation rates on most of our accounts
command the same experience credits for their rates that the shoreside employment
does. If trended, I would have to assume that these rates have gone down over the
past four years on a net basis.
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The Hull insurance experience on the tenders also has been excellent both on an
individual vessel basis, and on our fleets.

I hope that this brief commentary and summation of our conversations pinpoints
those discussions. Please let me know if there is any further assistance that I can
give you.

Yours very truly,
JOHN CARROLL.

STATEMENT OF SEA-LAND SERVICE, INC.

Sea-Land Service, Inc. welcomes the opportunity to submit comments on the criti-
cal issue of merchant marine safety, and specifically the related role of the U.S.
Coast Guard. I

Sea-Land is the world's largest container transportation system, operating 36
U.S.-flag vessels without government subsidy. Merchant marine safety is a subject
of particular importance to us.

We would like to provide some general remarks about the subject and then offer
comments on the related bill, H.R. 3486.

Merchant marine safety is an all-encompassing discipline from the moment a
vessel is born on the shipway, to the time of outfitting and manning, and through-
out her years of service for the shipowner and operator. Interwoven with this disci-
pline are the harsh and unforgiving environment in which a ship must operate, and
most important of all, the human factor. Accomplishment of the primary objective
of safety is ultimately dependent on the effectiveness of the people to whom it is
entrusted, based on their training, judgement and competence.

We are confident that a sufficient statutory and regulatory framework exists to
adequately provide for merchant safety. This framework is exceptionally detailed
and is sufficient to ensure the secruity of assets and personnel, as well as to protect
the enviroment. Statutes and regulations, however, are only as effective as the
people who enforce them. Personnel in the U.S. Coast Guard Branch of Merchant
Marine Safety are dedicated, career-oriented people in the upper levels of manage-
ment. Stability and expertise below this level, however, is lacking. This lack of ex-
pertise is by no means due to a lack of intelligence or ability. It is rather the conse-
quence of a system that frequently rotates its personnel, and turns out people who
have a broad base of knowledge as generalists but lack indepth experience and ex-
pertise in any one field. To this extent, we do not feel that the marine safety regula-
tions are enforced with sufficient competence.

During vessel certification inspections, for example, we see young, relatively inex-
perienced inspectors who often tend to react to a problem in one of two ways. They
either run for the telephone to describe a situation to a superior and rely on his or
her judgement for the final decision; or they use their own limited text-book knowl-
edge and act by the letter or book, without the necessary experience or practical
expertise to accurately interpret and evaluate the situation.

The result of an inaccurate or incompete on-site evaluation can be unnecessary
delay and expense to the owner. And, more important, it can result in the oversight
of a significant problem which could affect the safe operation of the vessel.

Unfortunately, the training of most field Coast Guard inspectors is too broad-
based. They are junior officers who lack the depth of technical background in mer-
chant marine safety to make the necessary decisions for a complete, accurate evalu-
ation.

Merchant marine safety programs must be organized around a professional cadre
of people who are trainedand experienced in that area. This is not a reality in the
Coast Guard today. The organization is spread too thin and performs too many ac-
tivities; all under extreme and economic pressure.

Marine safety should be entrusted to an organization whose sole purpose and ob-
jective is marine safety alone; and organization that is unencumbered by a myriad
of other roles. The importance of safety is too great to be a shared mission.

One additional point must be made regarding merchant marine safety. That is the
major role played by the vessel owner.

Unfortunately, the degree of effectiveness of owners varies widely. It is directly
proportionate to the degree of the commitment made by the principals of each Com-
pany to a responsible policy of safety and enforcement. Safety must be a basic tenet
in the owner's everyday code of business conduct. He cannot maintain a "get ready"
mentality only for the midperiod or biannual inspection. Safety demands nothing
less than an ongoing proposition of dedicated intent and must be administered at
the fleet level by owner management. We can say that this is certainly the case
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with Sea-Land and are confident it is the case with the other U.S.-flag liner opera-
tors.

IN SUMMARY

Current statutory and regulatory framework is adequate. More regulation is not
the solution to preventing marine accidents and related loss of life.

Existing regulations are not consistently enforced with an acceptable degree of
competency. A greater degree of training and experience in marine engineering and
naval architecture is needed in the field.

Certificate and License examination and review procedures require higher stand-
ards of competency.

The lessons learned from past maritime tragedies must be communicated in a
constructive learning process. Overreactive legislation unnecessarily creating more
cost and operational burden on the shipowners is not the solution to the problem.

The Coast Guard, although highly dedicated, is spread too thin. It maintains a
high degree of expertise at upper levels of management but lacks that expertise at
the "hands on" level with the Merchant Marine Safety Branch.

Coast Guard personnel training and stability need to be addressed and funds need
to be appropriated for the Coast Guard to function as needed in the area of Marine
Safety; or

If the Coast Guard safety program cannot be upgraded, the vessel inspection and
certification responsibilities should be transferred to an independent, professional
organization.

Regarding the proposed legislation, H.R. 3486, we respectfully refer to a letter
dated January 4, 1983 to Congressman Walter Jones, chairman of the full commit-
tee, from Charles Hiltzheimer, chairman and chief executive officer of Sea-Land In-
dustries, Inc. This letter provides our position on H.R. 7038 before the last Congress;
a bill which was similar to H.R. 3486, currently under consideration. We have at-
tached a copy of that letter to this statement and will briefly summarize our views
as they pertain to the current pending legislation.

Sea-Land believes that the purpose of H.R. 3486 must be clarified. Such legisla-
tion, coming on the heels of such catastrophic and extraordinary accidents as the
losses of the Poet, Ocean Ranger and Marine Electric should emphasize the measures
that can be taken promptly to locate and save survivors. We address this in our
January 4 letter in reference to improving EPIRB units. However, the thrust of
H.R. 3486 is only to (1) to increase penalties for vessel noncertification and for not
reporting vessel locations, (2) to set more stringent requirements for vessel/owner
reporting, and (3) to set reporting requirements of acts of marine incompetency or
misconduct by licensed personnel. Thus, prevention of loss of life at sea in cata-
strophic accidents, if this is the prime intent of this legislation, will not be solved by
passage of H.R. 3486. Having said this, we will now summarize Sea-Land's thoughts
on the proposed legislation.

We support without reservation, section 4 (Licensed Personnel Accidents). All too
often negligent actions which could have led to the revocation of an officer's state
license are not per se considered in the federal licensing process.

We believe that adding additional certification requirements, in this case a 60-day
prenotification requirement, will merely create more paperwork without any guar-
antee that more vessels will be inspected on time.

We support changing the current legislative language in both sections 2 and 3 to
impose even stiffer mandatory penalties for noncertification with the burden on the
owner/operator to produce any mitigating circumstances.

We believe that section 3 (Vessel Owner Reporting Requirements) should be
amended so as not to levy additional reporting requirements on owner/operators.
The present requirements are sufficient when met.

We go into more detail on each of these positions and offer specific amendments
in the letter attached to this testimony and submitted for the record.

In conclusion, we would like to emphasize one point. Certificates and reports do
not keep ships afloat or people alive. While it is certainly important that U.S. ves-
sels be maintained properly and inspected regularly, this is only a small part of
safety at sea. To the best of our knowledge both the Poet and the Marine Electric
had valid certificates and properly licensed personnel when they put to sea on their
last voyages.

If the members of the Coast Guard Subcommittee are concerned with prevention
of loss of life at sea, as we know they are, they should concentrate on programs
which could be considered and evaluated for improving vessel location ability and
life preservation at sea.

Thank you for your consideration of our statement.
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SEA-LAND INDUSTRIES INVESTMENTS, INC.,
Menlo Park, N.J., January 4, 1988.

Hon. WALTER B. JONES,
Chairman, Committee on Merchant Marine and Fisheries, US. House of Representa-

tives, Longworth House Office Building, Washington, D.C
DEAR MR. CHAIRMAN: In response to your request of November 30, 1982, we appre-

ciate this opportunity to present a statement for the Record on H.R. 7038-the
Maritime Safety Act of 1982.

Sea-Land Industries Investments, Inc., is headquartered in Menlo Park, N.J. Our
liner company, Sea-Land Service, Inc. ("Sea-Land") serves more than 180 ports and
cities in more than 50 countries and territories. Its 39 U.S.-flag vessels have on
board at any one time approximately 1560 officers and seamen. Thus, we are ex-
tremely interested in supporting measures that protect their safety and concur that
H.R. 7038 "blazes a trail" in that direction. In this regard, there are sections of H.R.
7038 which Sea-Land supports without any reservation; sections which we feel are
in need of stiffer mandatory penalties- and sections which we believe need to be
amended so as not to impose unnecessary vessel reporting requirements on owners/
operators when in fact "tightening up" of the present system may serve the same
purpose.

Before commenting on these sections, Sea-Land believe that the purpose of H.R.
7038 must be clarified. Such legislaticn coming on the heels of such catastrophic
and extraordinary accidents as the 'oss of the Poet and Ocean Ranger possibly
should emphasize the measures that can be taken promptly to locate and save survi-
vors (we address this briefly below in reference to EPIRB units). However, the
thrust of H.R. 7038 is to increase penalties for vessel non-certification and for not
reporting vessel location. Thus, prevention of loss of life in catastrophic accidents, if
this is the intent of the legislation, will not be solved by passage of H.R. 7038.

Sea-Land supports, without reservation, section 4 (Licensed Personnel Accidents)
of H.R. 7038 wherein any incompetency or misconduct committed in the line of duty
by a state licensed officer shall be used as evidence by the U.S. Coast Guard in
weighing the officer's fitness to hold a federally issued license. All too often negli-
gent actions which could have led to the revocation of an officer's state license are
not per se considered in the Federal licensing process. We believe this is an unsatis-
factory condition and should be corrected as done in H.R. 7038.

Section 2 of H.R. 7038 addresses the situation of vessels operating without proper
certification. Sea-Land believes that adding additional requirements, i.e., in this case
a 60-day prenotification, will merely create more paperwork without any guarantee
that any more vessels will be inspected on time. Furthermore, in such a case as the
Ocean Ranger we cannot assume that proper certification would have prevented its
sinking. As you know, current regulations (46 CFR 91.01-1) already make it a viola-
tion of the law to sail a vessel without proper documentation. We believe it is impos-
sible foc the Coast Guard to produce a 100 percent failure free vessel certification
system; however, owners/operators may think twice about allowing an inspection
certificate to lapse if the penalty for such was a mandatory heavy fine with possible
punitive damages. Such threat of penalties may automatically improve vessel certi-
fication.

In this regard, Sea-Land notes that the avowed intent of the penalty provisions of
the proposed legislation is to supplant current mandatory, but insufficient, penalties
with discretionary, but more substantial, potential penalty liability. Sea-Land
strongly urges maintenance of a system of mandatory penalty assessment in addi-
tion to imposition of larger, more appropriate, discretionary penalty amounts.
Indeed, parts of the proposal are internally inconsistent in this respect. Although
the authority of the Secretary is specificially made discretionary, certain remaining
provisions contain mandatory terms. Sae, e.g. section 2(d) on page 4, and section 3(a)
on page 7, lines 6-8. Sea-Land recommends that these provisions be kept and discre-
tion in the Secretary be removed.

In summary, we support changing the legislative language in both sections 2 and
3 of H.R. 7038 to impose stiffer mandatory penalties with the burden on the owner/
operator to produce any mitigating or extenuating circumstances.

Sea-Land believes that section 3 (Vessel owner Reporting Requirements) of H.R.
7038 needs to be further amended so as not to levy additional unnecessary reporting
requirements on owners/operators. Sea-Land vessels currently use the Automated
Mutual Vessel Reporting System [AMVER], even though participation is voluntary,
and the U.S.-Flag Merchant Vessel Locator Filing System [USMER] on all interna-
tional voyages. Sea-Land instructs all its masters to comply with USMER require-
ments and holds them responsible to report as required during the course of vessel
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voyages. On the basis of our experiences with these systems, rather than support
imposition of a new reporting system, Sea-Land supports an upgrading of either or
both AMVER/USMER to provide capacity to identify vessels that have not reported
in as required. Sea-Land does not believe in a need for another "back-up" or addi-
tional reporting requirement because tightening the present system would be ade-
quate.

A more positive approach for protection of crews at sea in the event of a cata-
strophic disaster could be the upgrading of Emergency Position Indicating Radio
Beacon [EPIRB] units to automatically broadcast on vessel as well as aircraft fre-
quencies when EPIRB units are activated. Such a safety measure would address the
kinds of casualties that we are most concerned with as when as vessel (the Poet) or
mobile offshore drilling unit (the Ocean Ranger) is lost in a sudden overwhelming
sort of accident and where quite often distress messages can't be sent because of
destruction of equipment or loss of personnel. In such catastrophic casualties the
important requirements are to conduct a prompt search and to be able to pinpoint
the location of servivors. The EPERB, coupled with a "missed report" capacity in
AMVER/USMER, are the best guarantees for meeting these needs.

Finnally, we support the proposed amendment to Section 502 of the Merchant
Marine Act, 1936 which advocates government/owner cost sharing for the purchase
and installation of marine satellite communication systems.

In conclusion, Sea-Land believes that sections 2 and 3 of H.R. 7038 should be
amended; we support, without reservation, section 4. To this end, we stand ready to
assist you in redrafting H.R. 7038 to reflect the above recommended changes or to
provide whatever other assistance is needed.

Thank you for the opportunity to submit our views on this legislation.
Sincerely,

CHARLES I. HILTZHEIMER,
Chairman and Chief Executive Officer.

STATEMENT OF CHARLES H. FRITTS, NEW BEDFORD SEAFOOD COUNCIL

The New Bedford Seafood Council represents approximately 150 vessels and 1,600
crewmen who fish out of New Bedford, Mass. We appear today to discuss the safety
regulations imposed on fishing vessels by the U.S. Coast Guard and those additional
steps that can be taken to improve vessel safely.

The crewmen on the vessels are members of the International Brotherhood of
Teamsters, Local 59. Both labor and management are very concerned about vessel
safety and are dedicated to improving the safety conditions on all vessels.

New Bedford's vessels fish primarily on Georges Bank. This is 50 to 150 miles
from a port. The average fishing trip lasts 4 to 10 days. As you can see the vessel
and crew are on their own. In the event of an emergency or bad weather there is no
place to retreat to quickly.

Because the vessel is so distant from port and the trip lasts for several days,
greater attention must be paid to the safety of the crew and vessel.

PRESENT COAST GUARD SAFETY REQUIREMENTS

Most fishing vessels are in the category entitled "Uninspected Vessels," 46 CFR
24. The fact that most fishing vessels are uninspected does not mean that they are
free of regulation. 46 CFR 24 sets forth the minimum safety standards.

The safety requirements set forth by the Coast Guard vary depending on the size
of the vessel. These regulations apply to:

1. Personal floatation devices;
2. Fire extinguishers;
3. Back fire flame arrestors;
4. Ventilation of engine and fuel tank compartments;
5. Navigational rules;
6. Sound signal devices;
7. Pollution prevent equipment-oil and sewage;
8. Matine sanitational equipment;
9. Radio Communication Equipment (not mandatory).
In addition to the Coast Guard's mandatory mimimum safety requirements, addi-

tional safety precautions are taken in New ford pursuant to the labor manage-
ment agreement.

These are:

26-763 0 - 84 - 24
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1. L.U. 59 has two full-time safety officers who have the responsibility of inspect-
ing vessels for all safety requirements.

2. Emergency radio equipment is mandatory.
3. EPIRB's (Emergency Position Indicator Radio Beacon) are required. This is an

automatic radio locator that activates where it is placed in water. It assists in locat-
ing a sinking vessel.

4. Fire alarm and bilge alarms are required on vessels.
5. The captain and mate must be qualified by Red Cross first aid and CPR courses.
6. The names of all crewmen on a vessel must be filed prior to leaving port.
7. Manning requirements are set forth: (a) crew size; (b) training; and (c) manda-

tory watches.
In addition to the Coast Guard Regulations and the requirements of the labor

management agreement, many vessels have survival suits and personal EPIRP's for
every crewman.

In mary cases, the sinking or near sinking of' a vessel occurs as a result or poor
judgment. The vessel may be overloaded or improperly loaded. It may go out in
severe weather. The skipper may take a chance and the push the vessel beyond its
limits.

Sometimes no one is at fault. Conditions can change very rapidly at sea. The seas
can become too rough. Vessels are built to take only so much. This is one of the
risks a fisherman takes.

Time is a critical factor in any rescue operation. The faster the vessel and crew
are located, the greater the chances of survival. Time becomes more critical in
rough seas and cold water. Rescuers lose precious time searching for the vessel and
crew after they arrive in the vicinity of the emergency.

RECOMMENDATIONS

There are two ways to expedite the rescue operation. The first is adequate warn-
ing. Although most vessels have radios, they are not required. The sooner a distress
call is male, the sooner the rescue operation begins.

We recommend that the Coast Guard require uninspected vessels to have ade-
quate emergency radio equipment.

Secondly, we recommend that vessels be required to have EPIRE's. The radio loca-
tor directs the rescue operation to the exact position of the vessel. It also serves as a
back-up if the radio fails to operate.

In that most vessels have radios, the additional expense of these recommendations
is minimal compared to the increase in vessel safety.

Thank you for the opportunity to present our position. We will be glad to answer
any questions the committee may have.

NATIONAL COUNCIL OF FISHING VESSEL
SAFETY AND INSURANCE,

Washington, D.C.. October 14, 1983.
Hon. WALTER B. JONES,
Chairman, House Subcommittee on Coast Guard and Navigation. House Office

Building Annex II, Washington, D.C.
DEAR CHAIRMAN JONES: The National Council of Fishing Vessel Safety and Insur-

ance is a national organization made up of representatives from the commercial
fishing industry and others with mutual interests in fishing vessel safety and insur-
ance. Since the council did not testify during the Coast Guard subcommittee's
recent series of hearings on marine safety, we would like to submit the following
comments which briefly describe the Council's activities for inclusion in the hearing
record.

The National Council of Fishing Vessel Safety and Insurance was formed in 1978
to coordinate the development of a nation-wide program aimed at reducing not only
losses of life, vessels, and equipment, but also insurance costs for the U.S. fishing
industry. With membership from the major U.S. fisheries, insurance companies and
others in the university and private sector, the council has provided a forum to ad-
dress questions of fishing vessel safety and insurance. Since 1978, the council has
published a quarterly newsletter to over 500 individual and company members. The
newsletter provides information on programs relating to fishing vessel safety and
insurance such as education, training, research and regional activites; informs read-
ers about new safety products for fishing vessels; notifies members of new legisla-
tion, regulations or safety standards; and provides a forum for members to exchange
information on vessel safety and insurance matter.
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One of the primary objectives of the National Council on Fishing Vessel Safety
and Insurance is to create an information system for reporting, evaluating and dis-
tributing statistics on fishing safety, accidents, and related topics. With the support
of Federal funds awarded under the Saltonstall-Kennedy program, the council initi-
ated a program to establish an information base on the types of injuries and acci-
dents which occur on fishing vessels. In 1982, the Council devised a detailed Marine
and Fishing Casualty Report Form in cooperation with the insurance industry to
initiate its fishing vessel accident reporting system. With the Marine Index Bureau
serving as the repository for data furnished by insurance companies, brokers, admi-
ralty attorneys, adjusters, trade associations, fishermen and vessel owners, the Na-
tional Council of Fishing Vessel Safety and Insurance began collecting and process-
ing casualty data into the Bureau's computer banks. Limited, preliminary analysis
of the data has been published and made available to the public through the Coun-
cil's newletter.

The National Marine Fisheries Service has continued to support the National
Council's programs. This year, two proposals for financial support submitted under
the Saltonstall-Kennedy program were approved by the Department of Commerce.
One grant will support the production of a monthly column on vessel safety develop-
ments for use by the fishing industry trade publications. The other grant will pro-
vide continued support for the council's data gathering program on fishing vessel
casualties. Completion of this survey will culminate in the identification of causes
and circumstances that are associated with fishing vessel accidents. It is hoped that
this information will help reduce insurance costs and lead to recommendations and
guidelines to improve the safety of fishing operations.

The development and dissemination of safety recommendations complements an-
other council effort that involves regional surveys of current vessel safety activities
across the U.S. The end product would be a national catalog of what is presently
available to the fishing industry in terms of vessel safety material and programs as
well as a documentation of current voluntary practices that address fishing vessel
safety in each region. The recommendations developed under the continuation of
the Fishing Vessel Safety Program would be combined with the results of the coun-
cil's regional surveys in a national seminar in 1984 where the council's findings and
recommendations would be presented to congressional, Federal, and industry repre-
sentatives.

The Council's activities reflect a growing national concern with fishing vessel
safety issues. The House Coast Guard Subcommittee hearings on marine safety
identified the need for the council and others to continue their efforts to improve
the safety of fishing operations. It is the Council's goal to address the concerns that
have been raised during the Subcommittee's hearings both through the continuation
of its programs and in partnership with Federal, congressional and university ef-
forts. We appreciate your interest in the safety of the fishing industry and look for-
ward to working closely with you in the future.

Sincerely,
AUGUST FELANDO,

President.
THOR J. LASSEN,

Executive Secretary.

COUNCIL OF AMERICAN-FLAG SHIP OPERATORS,

Washington, D.C., July 15, 198d.

Re: H.R. 3486-The Maritime Safety Act of 1983.

Hon. WALTER B. ,JONES,
Chairman, House Merchant Marine and Fisheries Committee, Cannon House Office

Building, Washington, D.C.
DEAR MR. CHAIRMAN: We understand that the Coast Guard and Navigation Sub-

committee will soon hold hearings on marine safety programs, including your bill
H.R. 3486. as mentioned to you in a letter on an earlier version of this bill (H.R.
7038), the CASO member companies support this legislation. H.R. 3486:

1. Places an affirmative obligation on vessel operators to submit to the Coast
Guard a request for reinspection of their vessels at least 60 days before certificates
of inspection expire:

2. Requires that the owner/agent/or operator of any US vessel notify the Coast
Guard immediately when lack of communication or non appearance of his vessel or
any other suspect circumstance indicates his vessel may be lost or imperiled. In this
regard the legislation would authorize DOT to assist in the purchase and installa-
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tion of satellite communication systems (to the extent that appropriations are pro-
vided); and,

3. Amends the laws dealing with the treatment of officers who might have both
Federal and State licenses.

With regard to the reporting requirements of section 3, CASO members suggest
that a procedure also be developed for the appropriate Coast Guard office to be noti-
fied automatically when a vessel fails to meet its USMER/AMVER reporting sched-
ule.

With regard to the investigation authority granted the Coast Guard in section 4,
we understand the licensed officers will have detailed comments for your commit-
tee. To the extent they are now known to us, we support those comments but would
be pleased to give you further views after the comments have been submitted.

Sincerely,
ALBERT E. MAY,

Executive Vice President.
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September 26, 1Q83

The honorablee Walter S. Jones
Chairman
Committee on Merchant Marine

& Fisheries
Ty.g. 4ouse of Representatives
1334 Lonaworth louse Office nuildinq
Washinqton, T).C. 20;1c

near Mr. Chairman:

you have asked that I answer nine questions concerning your hill,
4.R. 34n6, the Maritime qafetv Act of 1981. T an pleased to offer the
following replies:

question I:

Por the "eoord; out'Sine the o.imary uses and
aommuni.ation ranges oO typitoal e'ivboa.d hfqh and
me5iiur fr'eqiuencut tranemitters and kfoesa (lode
s,#stems? Also; under what circumetances miaht each
of tegee communication device .fa~l to taneamit 

4

and how often does this ocur?

Shipboard medium frecuencv (MF) transmitters are of two types:

o sinqle-sideband radiotelephone; and,

o manual Morse radiotelegraph.

a. RAnGE OF METTIPI FRPK17I'NCv TPANSMITT ,wq

1. Radiotelephone. sinqle-sideband mv radiotelephones operate in
the 1 M'i Yand of frequencies. The principal operating frequency is
19i2 kqz. the international radiotelephone distress frequency. Power
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levels are restricted to ]f watts. Coast ruard and PCC tests together
with a technical study performed bv the national telecommunication and
Information Agency have determined that the maximum effective operating
range is 75 miles.

7. Radioteleqraph. Pianual Morse PIP radiotelegraph transmitters
operate wTin the TT?1-kz to 51? kiz band of frequencies.

Pitle ITT, Part IT, Section 155 of the Communications Act of lg34,
as amended, sets forth the distances over which vessels of 160n gross
tons and over must be capable of communicating. The distances are as
follows: The main and reserve installations shall, when connected to
the main antenna, have a minimum normal range of two hundred nautical
miles and one hundred nautical miles, respectively; that ie they must
he capable of transmitting and receiving clearly perceptible signals
from ship to ship by day and under normal conditions and circumstances
over the specified ranges. Internationally agreed engineering methods
have been devised to define 'clearly perceptible signals.'

If these transmitters are effectively coupled to efficient
antennas constructed on sound enii-neering principles wNich were
developed and perfected more than forty years ago -- designs which are
now widely used to the great advantage and safety of such notable
maritime nations as the soviet Union, Japan, and many others -- the
effective ranges of these transmitters are characteristically from five
to six times greater than the minimum requirement specified.!/ Optimum
oropaqation conditions will exteno these ranges. On the commercial
coast station-to-ship link, powerful medium frequency transmitters
signal ships at ranges of from two thousand to four thousand miles
depending on prciaqation conditions.

b. rUSPS OF MEDIUM REorwENCY 4MA ISMITTRPS

1. qhip-to-Rhip Radiotelegraph.

a. direct instanteous automatic or manual distress
alerting by alarm signal dash sequence followed
by mo transmissions. If off watch, auto alarm
receiver bells summon receiving operator who
then copies message on 500 kqz international
distress frequency.

l/ For further details please refer to references A and A.
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b. Direct free D)ISTRFSS (SOS) communications.

C. direct free tiRGECY (XXX) communications con-
cerning life threatening situations other than
vessel distress. For example, man overboard
notices, requests for medical assistance, etc.

d. direct free SAFETY (TTT) communications such as
navigation hazard warnings, extraordinary
weather warnings, icing hazards, etc.

e. direct free military communications with war
ships and auxiliaries of many foreign nations.

f. direct free ship position determination trans-
missions.

g. direct cheao commercial communications.

h. direct free relav to coast station of any
messages (including AP1V1R and weather messages)
if assistance requested bv any merchant ship.

2. Ship-to-Shore Radiotelegraph.

a. direct instanteous distress alerting by manual
or automatic cOq transmissions of 500 kz inter-
national distress frequency which is guarded by
world-wide, public coast station networks on a
24-hour basis.

h. direct free TISTRFSS (SOS) communications.

c. Direct free TJRENCY (XXX) communications con-
cerning life threatening situations other than
vessel distress, For example, man overboard
notices, requests for medical assistance, etc.

d. direct free SAF v (TTT) communications such
as navigation hazard observations, extraordinary
weather warnings, icing hazards, etc.

e. direct free military communications with naval
radio stations in many foreign nations.

f. direct free daily transmission of synoptic
weather reports to world-wide weather bureaus.
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q. direct free transmission of AMVSR messages.

h. direct cheap commercial communications.

i. direct free ship position determination trans-
missions.

i. direct free relay of all messages from any
merchant vessel within MP radiotelegraph range
upon request.

3. Ship-to-Ship Radiotelephone. / Ship-to-Shore Radiotelephone.

distress alerting with this equipment is done by voice and is
preceded by an automatic alarm signal which deactivates muting circuits
and lights a warning indicator at the receiving station. All the
several classes of communications are free except for inexpensive
commercial telephone calls.

shipboard high frequency (NF) transmitters are of three types:

o Manual Morse radioteleqraph

o Automatic radioteleqraph - communications
are accomplished by a system known as Narrow-
Sand T)irect-Printinq (SITOR). Messages are
automatically recorded by a teleprinter.

o Single-sideband radiotelephone

C. RANGF OF 4IrM FRRF OF.NCV RA)TIOTFLFrRAPMS AN) RAr)IOTFLRP'OMES

"hese 500 to 100n watt transmitters operate in the exclusive
international 4, 6, 8, 12, 16, and 22 Niz maritime mobile bands of the
qP radio spectrum -- actually, the equipment can flexibly transmit and
receive on any frequency from 2 to 25 M1 z. Reliable effective communi-
cations are possible for thousands of miles 24-hours-a-day. 4F radio
propagation is global in nature. For example, ships in the Indian
Ocean regularly communicate by Manual Morse with our public coast
stations here in the United States. SITOR and single-sideband contacts
are also possible.

Aiding merchant ships at sea are powerful intercommunicating coast
stations throughout the world which assist each other with message
relays for ships. These stations employ sensitive receivers and large
high-gain directional antenna rays which are trained on the calling
ship. Such receiving equipment can pull in weak signals from any ocean
area of the world.
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d. U ES Op qlG, FRPE'IPNCY TRANSMITTERS

1. Ship-to-ship Radiotelegraph, ST'mR and Radiotelephone. NP
transmitters are not normally used for any of the purposes T have
listed for HP transmitters because there is no internationally agreed
listening or calling frequencies. T, practice it has been found that
there is no need for such a frequency. However, ships at extreme MP
ranges often aqree to shift to 4P for improved long distance
communications.

'). Ship-to-qhore Radiotelegraph, SI '1R and Radiotelephone. In
general, N'P transmitters can be used on the 4P bands for most of the
purposes that I have listed for Mr transmitters except that distress
alerting is bv manual means on all hands other than the 8 ?41z band
where automatic alerting can he done with the ships survival craft
hand-powered radiotelegraph transceiver. Also, this transceiver
alternately and automatically alerts on 50n NNz MP. Roth frequencies
can be manually keyed for normal communications.

e. PAITJJRE TO TRANSMIT

1. MP and NP transmitters may fail to transmit as the result of
an opened or shorted vacuum tube, transister, capacitor, inductor,
switch, or other component. A resistor may open, short, or change
value. Insulation may fail causing arcing, shorts, etc.

). Transmitters may also fail to transmit for the following
important reasons:

" Loss of ship's generators. Tn this case,
communications are restored bv shifting
to reserve storage battery power.

" damage to ship's main antenna. Merchant
ships are fitted with ot---a main and a
reserve antenna. If the main antenna is
suddenly disabled by storm, collision, or
for other reasons, communications can be
quicklv restored bv use of the reserve
antenna.

" Spare parts related causes. Should MP or
NP equipment fail, it can be repaired by
the Radio Officer using specific spare
Parts, tools, testing equipment,
instruction books, and circuit diagrams
provided by law.
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f. O'1F OTFN rW) FAIL'IRPS OCC7IQ?

Failure rates for radiotelegraph equipment are low, for sinqle-
sideband and SITR moderately hiqh, while SATCYW failure rates are the
highest. The reason why MPAVI teleqrah equipment failure rates are
low is due primarily to the basic factors of simplicity of design,
rugged construction, and relatively low operating frequencies. A
discussion follows:

1. Simplicity of esiqn. Shipboard telegraph equipment is the
epitome of electronic simplicity. After all, it was the first means of
radio communication invente and its basic design has required little
change. Telegraph equipment construction plans are listed as
'beginners projects' in amateur radio books. As boys, most of our
radio officer members have constructed and communicated for thousands
of miles by Morse with these kitchen table projects made from a shoe
box of simple and inexpensive parts.

2. Rugged Construction. Rugged construction principles and
techniques were developed from the experience of two world wars. 9hip
radios had to have a reasonable chance of operational readiness after a
ship suffered torpedoirq. Remember too, there was no air conditioning
on ships in those days. Essential shin communications equipment is
still built in view of this hard won experience.

All circuit components are over-rated where necessary to insure
reliability over long periods of time and adverse operating conditions.
For example, a telegraph transmitter's final amplifier tube may he
rated by its manufacturer to be capable of handling 2f00 watts of power,
but it will only be qiven the job of handling inn watts in a marine
telegraph transmitter. If 200 watt power levels are needed, two tubes
will be connected in a parallel configuration to produce a highly
dependable combination. The same is done for transistors. Thus, if
normal operating or environmental conditions are exceeded, the equip-
ment can still function normally until corrections can be made.

3. Low Operating Frequencies. Low operating frequencies easily
permit high stability in frequency generating components of MF and (P
communications equipment. operating frequencies of marine radios are
determined by oscillators employing quartz crystals in tuned circuits.
These tuned circuits exhibit unique amounts of electrical capacitance
and inductance. Both the quartz crystal and the capacitor and the
inductor are physically ouite large. These three key components are
subject to the environmental effects of heat and cold. They expand and
contract. As they expand and contract physically, their electrical
properties correspondingly change which causes a slight shift in the
operating frequency of the radio, Physical movement of the components
such as may be caused by ship vibrations will also shift the frequency.



373

For MF and 1F equipment these undesirable vibrations and temperature
caused variations in frequency are easily controlled because the
components themselves are physically large. light physical expansion
causes only a slight change in electrical properties and a correspond-
inqly slight shift in operating frequency.

The next immutable law of physics for this discussion is that as
an oscillator's frequency increases so must the physical size of its
components decrease. This law must be viewed in liqht of the fact that
the ship's mP/-1-l equipment only operates as high as 22 million gertz
but it's SATCOM operates in the 1,lOO million liertz ranqe! 'hus, while
a few thousands of an inch of physical movement or heat caused
expansion in the frequency determining components for MFAiI ship
equipment is neqliqible, the same slight changes in the minature tuned
circuits and other components of a ship satellite terminal correspond
to thousands of cycles of shift in various operating frequencies of
the ship earth terminal which can render it useless. This essentially
negligible problem of MFAIP marine equipment is the absolute bugbear
for SATCOM.

Question II:

r would like you to atzte your oosr7ln on
'" of mu hill, H.R. 34R ,ohich in nart

7,4- r3,5 ' 1: , 'I a Ste P " - 0 Lre01S .1,1
7  

"o3rOr'it to
the o'ner ever 46 hour's. Sriiaezl aio . T
vjoutd like to knov ho'i this requirement is
likely to be ootOied byth sU shins outfitted
vith onlq conventional radio communicatone
equioment versus shins aeto outPitted ,ith
IrV4RS4T ter"inal.

a. MASTER TO REPORT f2TERY 48 rH0rIRS

I think that it is hiqhlv desirable that ship masters be required
to report to their companies every 48 hours. Since there is now a
corresponding requirement for mandatory reports to AMVER, administra-
tive procedures might he adopted to urqe staqqerinq the filing times of
the two types of messages. In this way, contacts with the ship will
tend to be spread out which would in effect provide more frequent
contacts. Masters should be given a simple quide showing predicted
delivery times to be expected for the various radio services available.
Masters should also be given sufficient flexibility to file messages
based on estimated positions and arrival times. This is desirable in
order to work more closely within the confines of the Radio officer's
routine watch hours and to allow sufficient time to transmit all
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messages before arriving in port. Most countries forbid the in-port use
of INMARSAT and other long range transmitting eguipment.

b. CMMPLIANCE BY cflNV.NTIONAL RAT)IO FfXIPMPNT

As indicated in the Coast fluard's recent AMVP RILLFTIN No. ?/lQS3,
there are now 120 commercial and government coast stations strategically
located throughout the world which relay AMVRE messages to our Co,'st
ruard centers free of charge. There are several times this many com-
mercial stations engaged in the business of delivering the Master's 48
hour report to his company. In addition to Manual Morse, many now
employ various high technology communications methods for shipping such
as automatic band scanning, automatic narrow-band direct-printing
(sqITm) telex systems and large computer controlled international
message routing networks to name hut a few. Fxpeditious delivery of
both kinds of messages is now possible by means of interconnecting
networks of terrestrial radio, submarine cable, and satellite communi-
cations.

c. rnMDTTA1C1 R'Pv (TY1FT IONAT, PAPTO ANT AT,tP W1MAqA.

The required messages can also be sent by TI*MA~qAr. That is obvious
(assuming telegraph equipment is available should TIMA5qAT fail) hut the
question arises: Is it necessary? There are presently billions of
dollars worth of plant, equipment and skilled Personnel stationed
throughout the world which stand ready to serve our ships and, as we
have noted, international communication networks already employ
satellite communications to aid in the orocess. Is it reasonable to
spend 10 million dollars now -- and this just the beginning -- in a
costly and rather vainglorious attempt to duplicate the system?

In my testimony to this bill I have alluded to our huge public debt
and the ever increasing need for economy. We must spend only for need
and for only those needs which are pressing needs. In my judgment,
based on the improved facilities available today, there is not a genuine
need for additional INMARSAT equipment on our merchant ships.

while on the subject of economy, we should consider for a minute the
subject of high technology. One can hardly read a American newspaper or
magazine nowadays without finding an article on hitih technology. Fach
regime brings with it a new set of catchwords, for this one, it's "high
technology." Not to worry, high technology is going to solve all our
problems. of course high technoloqv holds promise for Americans and
high technology is already helping us in many ways. Rut does it mean
that low technology and medium technology are no longer useful to
mankind?
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we have heard the familiar lamentation that less than 4 percent of
,U.S. imports and exports and less than 2 percent of essential strategic
materials presently are carried by TI.q-flaq ships. cach maritime day
speech repeats this all too familiar refrain. Frankly, I am quite
tired of hearing this lament and even a little anqrv when I consider how
it applies to radio communications costs for American ships. I say this
because I know for a fact that the Chinese, the Creeks, and numerous
other cross-traders who get the lion's share of the other g6 percent of
our cargo do not have qAIPC'PI, do not have qI'Y)m, and usually do not have
much in the way of sinqle-sidehand radiotelenhone. According to
VIMARRAT's own data compiled March 1, lQ83, the Chinese have only 1
general cargo vessel fitted with a ship earth terminal. nnlv 19 Creek
ships are fitted with INMARSAT -- 8 bulkers, A tankers and 2 passenger
ships. of all the thousands of Creek general cargo vessels roaming
the world there is Precisely 1 fitted with SATCOM. This statistic alone
ought to tell us something about high technology and cost effective
communications for merchant ships. While MARAn has spent several
million on SATCY)M studies alone and Congress ponders another 10 million
in SATCOM give-aways, the Creeks tan on their telegraph keys, haul most
of our cargo, and export our money to their banks.

Ry keen experience the wily Crreeks have learned that one way to
undercut the competition is by utilizing low-cost, dependable medium
technology of all kinds and particularly staying away from high
technology communications equipment with its nherent high maintenance
costs. Knowing the true costs of this equipment, they would look this
TIMARSAT qifthorse in the mouth.

rI1P'S"IION III:

of rVPf4rf'!' iomunioeation auqtans is thaot a secur'e
connection ca )e m. a

4
e; aeffaotive7'v exc udina out-

aid,, n2aties; fr.om li'stenino *. on transmnissiona.
What trnes of conventiona7 ra4io communi tion
systems have this features?

The answer to this question is that no types of conventional radios,
including INMARSAT radios, have this feaTiUre, P signals depend on
reflection from the earth's ionosphere for propagation but INMARSAT
radios operate far above the NP band. Transmission of INMARSAT signals
is only by a line-of-sight path. All the satellite does in the INMARSA'
system is to act as a high relay point to avoid the signal being blocked
by the curvature of the earth, the signals themselves are essentially no
different from thousands of others being transmitted from microwave
towers and mountain tops all over the world.
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4ere is the basic frequency line up for INMARSAr:

arth Station SCoast Earth Station

r: Xtr F2 (_- 4.o G z Rcvr)l

oF4so F4 F3 1 _lex
GHZ Rcvr) (1.5 GHz Xmtr) (6.0 GHz cr-t _ F

*Public Telephone Network

5hip-to-shore/shore-to-shtp communications set-up

To listen in on any of these frequencies, all that is required is a
small dish antenna and a receiver that will tune to them. Who has this
equipment? The village ham for one. 4e either builds it in his
basement or simply buys it off the shelf. AMqAT, Amateur Radio
satellite's newly orbited I-Mode satellite, operates in the same ban of
frequencies as INMAS'AT. In reality anyone with determination can
acquire the necessary equipment and can listen in on INMARSAT communi-
cations. however, this is rather an elementary point. WTe must move on
to something less prosaic -- ship IT) coding.

As nay be seen from reading Reference C provided to you, setting up
a vessel's proper identification number in the INMAqAT terminal is a
simple task. It follows that setting up an improper number is also a
simple task. It is just a matter of time -- perhap s it is already being
done -- before INMARsAT customers begin receiving bills for calls they
Aid not make. INMARSAT charges are exorbitant (SIn per minute with a
1-minute minimum) which naturally encourages people to seek ways of
"getting even with the system."

We need not concern ourselves unduly with TNMAPRAT's potential
billing problems, but the business of tampering with IM headers has very
serious implications for NAAn's national defense assumptions regarding
INMAPSAT communications security. What is to stop terrorists, Dussians,
and this sort of people from sending or receiving bogus communications
from terminals with false Tn's. These messages could easily result in
disaster for one of our ships loaded with defense cargo for some
sensitive region of the world.
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secure communications for INMARSAT, just as for conventional radio,
is only possible by means of cryptography. The fact that TNMARSAT is
certainly not a secure communications method is really of little
consequence. What 's of consequence, however, is that ship captains
believe this myth aeut INMARSAT's supposedly secure communications and
may do harm by speaking too freely over INMARSAT in the mistaken belief
that it is a secure system.

Why has MARA) not informed the maritime community about the
insecurity of INMARSAT communications? If they have already done so, we
must say their efforts have been almost totally ineffective.

ntISTION IV:

rf the rVJWARSqA' systems 'a u4nreliable,' as
you have testified ,'ohu *s the use of these austema
encouaqed by the vaitime 4dm~niatrabion; jhu
are TAfAR.S7A terminals the aenta'l eomnonent of
the intenationat fa.rittse Oraon. nation's
v.ovosed maritme Vat.ene system; and why have
over one-thousand an

4 
e4qht hund.ed T VAARSAT

terminals been vurchafted and {netatled on vessels
all ove. the o.ortd?

a. MIY IS USE OF INMARSAT ENCUJRAGET) BY MARAT)?

The answer to this question is essentially historical. The stage was
set for MARAD by the Russians in 1957. tip went Sputnik and down came
the gauntlet. To meet the challenge Comsat was born and soon, with
unlimited support from Congress and literally the entire defense
establishment, the 11.S. had a first generation naval satellite communi-
cations system. In the space of a few years, our Navy and the Rritish
Navy, who were given use of the system, moved on to higher ground
militarily with a much more sophisticated second generation of more
secure naval communications satellites.

ComSat was then faced with a dilemma -- how to get revenues from
three exceedinlqy expensive but rather rudimentary, and bv now middle-
aged, satellites. Merchant ships -- Comqat thought merchant ships would
surely keep their transponders humming and MARISAT was quickly launched
with much fanfare. nut, nothing much happened. Not many merchant ships
signed up and it was about this time that MP4AO entered the scene.

An extensive and grossly expensive study was conducted by MARA) to
promote the use of satellite communications for the merchant marine.
MARISAT terminals were even given outright to shipowners on longterm
loans if they would but try them. This study was followed by another
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expensive MARA) study to see if MARISAT would work on our river tow-
boats. Many millions were spent on these two studies. In spite of
MARAn's studies, qive away programs, and Comqat's viqorous publicity
campaigns, MARISAT's list of paying customers grew, but at a lackluster
pace. Something more compelling was needed to drive up revenues and it
was needed soon. The lifespan of this early generation of satellites
was only seven to nine years and ComRat's investment was seen to he
depreciating rapidly. A lot of money would soon he needed to replace
Combat's evanescent property. Rut what to do? MARIRAT's Diddlino
Performance would certainly not float an investment decision by Comgat's
shareholders. qROLAR -- the notion that safety of Life at qea with
mandatory SATCOM usage was hit upon. Member governments would see to it
thatFti necessary rules and regulations for this would appear and, of
course, a club of nations would each be required to nay only a small
portion of ti.e otherwise unbearable satellite replacement costs which
MARISAT revenue could not even begin to provide. INMARSAT was born and
with marvelous skill, ComSat got out from under all but 11.1 percent
of a very unattractive investment. Rut further problems developed in
that TM) was ultimately not forthcoming with the longed for mandatory
IMMARRAT carriage requirements. At IM), shipowners still had some clout
and refused to pick up the INMARSAT tab.

"'hrough all this development direct government involvement has been
necessary, and because it has been necessary, there has been the
inevitable establishment and entrenchment of bureaucracy. The "con-
ventional wisdom" of SATCgM, which had its birth at MARAP, has now
reached full maturity. MARAn must jealously guard its expensive pro-
motional studies and not he proven wrong. TNMARSA' terminals are not
suitable for .gLAS purposes for a number of reasons nor are they suitable
for national defense for still more numerous reasons, but still the idea
persists. For MARAT')s bureaucracy, for its advocates within other
agencies, it is professionally better to be associated with highly
respectable error than newly established truth.

Only the march of events changes the conventional wisdom. ',ot
rational arguments, particularly arguments based on a priori reasoning.
For example, all the world knows, and so doeswvery schoolboy who has read
this month's issue of the National reographic Magazine, that an INMARSAT
satellite can be knocked out bv Russian "killer satellites" with consum-
mate ease. IMMARSA satellites are not radiation hardened against
nuclear blasts, and I think it is safe to say they do not evasively
gyrate around in space to out maneuver the Russian hunter killers as the
military ones do. As the world qets more used to the idea of hostilities
in space, destroying an ITMARSAT satellite will probably he accorded no
more concern than the sacking of an embassy today - maybe less since no
lives are involved.
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Re that as it may, MARAr) is not qoing to change their minds until
someone knocks one of these satellites down and the fragments of it land
on their roof. This miqht be accomplished not by the Russians, but
simply by some deranged technical type who gets a kick out of tinkering
around with his "homebrew" transmitter on the MARISAT or Ruropean MARRCS
telemetry control frequencies.

In addition to these vulnerabilities, we must keep in mind the
following:

* The necessity of the TNMARSAT terminal
to transmit continuously as it receives
an incoming message which enables aerial
direction findinq. This possibility is
inevitable if messages are to be sent to
an JNMAR9AT equipped ship.

" The two IWMARAT calling channels in the
satellites mav be easily jammed by rapid
incessant requests for channel bursts.

" Fasilv altered TNMARqAT ship identifica-
tion codes Permit misroutinq and falsi-
fication of vital communications.

" "To back-up on station for Pacific
T M*ARSAT satellite.

" No replacements ready or are standby on
station satellites economically feasible
for the new MARFCq units when the old
MARISAT satellites soon fail.

" No PIMARSAT coverage for thousands of
square miles in the Pacific.

" over susceptibility to breakdowns.

" no specific snare parts, tools, testing
equipment instruction books, and circuit
4iaqrams on qATCIM equipped vessels
which are provided by law.

26-763 0 - 84 - 25
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" spare parts lacking in most foreign
norts.

" Tnordinatelv high maintenance costs.
several thousand dollars commonly charged
for many repairs.

" Rackup reserve hatterv installation not
fully effective -- doe-, not power ship's
qvrocompass which provides antenna point-
inq information to the TNmAPSA terminal.

" TIMARSAT does not work in rouph seas. noes
not compensate for more than 10 degree pitch,
In degree roll, and this only under slow roll
or pitch conditions.

* Not fitted with emergency antenna as in case
of telegraph equipment. Tf antenna is
damaged, set is useless.

" equipment costs are hiqh -- 9n thousand and
up.

* installation costs are high -- 30 and 13
thousand respectively, on two recent oil
tanker fittings.

" qPares costs are high -- ?n thousand. Only
provided reasonable assurance of one mode
restoration -- telex or telephone.

" Possibilitv of interrupted communications in
a collision situation due to shadinq of the
directional PATC0M dish antenna by the other
vessel.

" qATCOM antenna does not depress below the hori-
zontal plane. Tf vessel should list due to
rounding or cargo shift, communications will
he cut unless vessel ie directly below the
satellite's position in space.
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Finally, no event yet discussed should do more to alter the con-
ventional wisdom at MARAr) than this all ships announcement by INMARRAT on
August 26.

'10 *LL 3.II?3 WOR
F I IAJ'UR.3mT rX;.
2o A.Ut' 19u3
FLF : 3LEJIL 4' OUNCL'1LN'T '40. AOF 41
3 U[JLCT : YS TL"I ITERFLRLNIZL

VAIACZ.>C INTLF:FLRLNCL 13 CURRENTLY I'LI'C GENLAILE FY AN UNICFTIFIED
iHIP LARIA .3TATIO.I IN THL ATLAATIC O3L-) PLCIO'4. TAE ,TOOPERATIO'I OF
ALL j5I?3 13 RLgLL3E;T Ih THL FOLLrWI:IC ACTlO'l %4II 1AY 3OLJE THI3
PRrE,LL*I. i I (jFLR TO "Il III'.3L CJ.ELRL ,I'0 G OF IHL '3 3 LJUI?'lL'JT
Piib;a O 7iCLY.j iR RJLQ'3STL5 TO7 t.AIT FL WLL'I 5 TO -3 'II1'JJTLi AFTLP
RLCLINI" OF TAI 'ILJ3ACL THLI 3LID TNL FLLLANL RLJJr3T FFO"I YOUR 3HIP
LiFTH 3T-1IiO . JAOJLD "IALFu'1.110J 0" Y(3,. TLT."I'JAL [L iU3?L3'TLD YfJ
AFL FLjJLiTLC TO CO\ITAT .J(;Td: ;F.Y O '00711 LL L,TdSTATI!o1.
THA'3K YCOJ FUh YOUR A3313TANOL.
RPLOiRCS, I; J.F.J.T rC

"IISAT PLR tiTL
TOT: 1545Z/ / 2s iIC;J3T 19js/JFV

qere we have an intermittently malfunctioning ship terminal ruining
communications for the entire Atlantic Ocean region. With conventional
radio this problem would simply be countered by tuning to another of an
almost unlimited choice of alternate frequencies, but with INMARSAT all
ships must funnel their traffic through a single device with only two
calling channels. Even if there were ten calling channels, the satellite
would still be vulnerable to both unwitting or deliberate interference.

T cannot see how "ARAO can go on promoting INMARSAT terminals for the
safety of seamen or defense of the nation when a message such as this
provides palpable proof of the unreliability and built-in vulnerability
of the INMAPSAT system.

Tnstead of conducting studies to promote qATCO'1 as in the past, MARAT)
ought to be conducting studies to reveal its dangers.
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b. TMY ARE INMARqAT "ERMINA.q " 'E CENTRAL (Y)MPONENT OF 74P. I"'MERNATIONAL
MARITIME ORIANiZATION'§ PROP)Op'SEr) MARITIME "'nIRErS STEM?

The stated purpose of IMO's Future global Maritime distress and
Safety System (FrnP SS) is to provide a new system which, if it is to be
adopted, must be superior to the existing system. At IM('s twenty-fifth
session, and after several years of careful evaluation, TW) formally
declared INMARSAT terminals to be unnecessary to achieve IMO's goals.
INMARSAT terminals were then desiqnate optonal equipment. If INMARSAT
terminals were to be the central component of the FrMr)SS, wouldn't IMO
have made their fitting mandatory?

The only mandatory satellite equipment, i.e., the central SATCOM
component of THT-Riffs, is the operate-on-boar and/or float-free beacon
known as the Electronic Position Indicating Radio Reacon (EPIRB). These
EPIRB's are absolutely necessary in the new system. Even if SATCOM
terminals were mandatory for the PMrSS the type available today will not
be suitable for use in the future system. qualifications for this
equipment are only just now being discussed at IW). several years will
be required before the IMO's Subcommittee on Radio Communications
promulgates the results of it's working qroup on Performance Standards
for INMARSAT equipment. It is important that Congress not lose siqht of
this important fact.

TWO's December 1982 decision appears to have been extremely dis-
appointing to the entire ship satellite communications industry and their
supporters within various governments. Since manufacturers are selling
their equipment and services at artificially low prices, we foresee a
shakeout in their industry followed by increased Prices; not a decrease
as some advocates proclaim. Enowledqeable European opinion from several
quarters supports this view. Personally, I think it advisable for
Congress to be on guard in this kind of business climate for the
industry.
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In an unsuccessful bid by Communications satellite Corporation to
charge off INMARSAT losses against profitable INTELSAT business, the FCC
received the following letter which appears as a footnote in CC pocket
No. 79-35/FCC 82-375 31731:2/

FMOTNOTE 18:

Letter to Chief, Common Carrier Bureau, from William 4.
Rerman, Vice President and Ceneral Counsel, Communica-
tions Satellite Corporation; July 17, 1Q80. That letter
has been made a part of the record in this proceeding.
The letter included an internal memorandum containinq a
hypothetical analysis concludinq that its new proposal
would have a minimal impact on Comsat's INTELSAT
business. In support, the memorandum offers a worldwide
maritime satellite traffic forecast based on Comsat's
experience in providinq maritime satellite services
through the MARSAT program. Accordinq to the memorandum,
the financial implications of the projections contained
therein show Comsat's "...share of the after-tax losses
accumulating to over S17 million in the period
IQRn-1988." Comsat stated that "...while the first year
of profitability is estimated to be 1988, it is specu-
lative to project when thereafter, even on a vear-by-year
basis, INMARSAT will provide an acceptable return."
Comsat further stated that "these results will be in
return for a gross investment by OMSAT of almost SlOO
million", and concluded that "clearly these are not the
characteristics of a venture that prudent business people
with a responsibility to shareholders can willingly
pursue; further action is both required and appropriate."

In light of economic facts such as these which often result in
intense, sometimes desperate, measures to survive, I urqe Congress to
closely examine the motives for all proposals dealinq with satellite or
terrestrial communications for merchant ships.

P/ C3MSAT variously reported these losses to be 3Q.7 million, 17 mil-
lion, and 10.2 million.
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C. W Y TiAVF OVER OWI-"I4OrJSANn AN') RT11T '11TRFI) IMMAR SAT TSRMINALS RP5FN
YWIRCIAqF ANT) INSTALLr) OT WsRS ATL 'VFR 74MS WWl ,?

It should be noted that not all the 1,800 vessels you mention are
actually seagoing vessels. Many are stationary oil rigs, barges, yachts
and so on. My latest INMARSAT information, dated March 1, 1983, shows a
total of 1,643 terminals in operation. nf the total, only 1,040 were
actually installed on bulk/ore carriers, container ships, tankers and
gas carriers, general cargo vessels and passenger ships. According to
the International Telecommunications Union's "List of Ship Stations"
there are 70,500 ships open to public correspondence. when viewed in
this light INMARSAT's subscribers are not very numerous.

As T have alluded in answer to your nuestlon Iv(a), INMARSAT
subscribership is now almost totally a matter of government fiat. Tele-
communications are owned and operated exclu-sive]y hy the government in
almost all foreign countries while the merchant fleets of the majority of
these countries are also "national fleets" controlled by the government.
Rven with a tinv stake in INMARSA's present losses, TPMARSAT delegates
from these countries will press very hard to have their national fleets
sign up. Thus, good money is thrown after had and avenues of government
waste and largesse will remain open.

A classic example of this appears on oaqe 112 of the aforementioned
september issue of National Peographic Naqazine. Nlere we have the
captain of a government vessel, a British lighthouse tender, extolling
the merits of INMARSAT. Cdr. T.A. Catesby finds this exceedinglv
expensive INMARSAT terminal very useful as he putts around to light-
houses delivering groceries and mail. never mind that he should
constantly be within range of inexpensive IF or MF terrestrial coast
stations. To make matters worse, NIer Majesty's government has fitted its
tender with a terminal made in Japan as the picture shows.

There will be a surge of INMARSAT installations over the next year or
two as fledgling bureaucracies around the world cover their positions,
but in time sales will begin to flag as INMARSAT's true costs arid
failings become evident.
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Your suqqsted sources would seem to presont a dilemma of sorts. In
each case, the wolf would he asked to count the sheep. I think that the
orqanisations auqqested would not provide any meanLnqful or trustworthy
data for the following reasons:
a. I1rll.plW ,+,l'l MIPAC"I!RPRR

Manufacturers know what causes 4A'MMH terminals to fail and T would
suonose that they have considered these weak points very carefully
however, corrections are primarily haed upon manufacturinq costs and
marketplace considerations# not upon Pederal or TW) Performance qtandards
for Rafetx since none exist. All we have at this point are recommenda-
tiohi from TIMARRAT pIUS their tpe approval requirements designed to
insure that manufacturers build equipment which will adequately function
throuqh the satellites and qround stations and not harm the inteqritv of
the system.

Manufacturers are qoinq to arque forcefully that any problems worth
mentioning have already been taken care of. I think we can be sure they
will have no records to offer which would cast doubts on the performance
of the INMARRAT system or ship earth treminals.

h. I I PCC

Other than the data which we have qiven them, I do not know what
information they have which would shed liqht on this problem other than
that discussed under my answer to your question VIII. As we have
auqqested, the information qathered is apt to he biased.

c. MARITIME InIJRIRRY AAROCIATInms

tiere aqain you have conflict of interest problems. 'hese associations
have been formed to promote the interests of shipowners. They are certain-
ly not qoinq to provide information which would he detrimental to the
qA"(y)M provisions of your hill.
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d. IWMARRAT

!NMARRA is interested in Promotinq ITMARqAT. I cannot imaqine them
furnishinq any siqnificant information. All shortcomings of the system are
cloaked in a facade of jaunty self-assurance designed to promote the idea
that ,ATCOM is safe for seamen to stake their lives on. Only occasionally
must the cat qet out of the baq. When this happens, INMARRAT must qo
public as in the example furnished in answer to your Ouestion Iv(a), which
I reprint below.

10 1 ALL S-IPS AOR
F I I I,'41AR3.AT ,
26 AUO 19b3
R LF I JLRVICL A.4JOUNCLMLNT 10. AOR 441
SUDJCT1 3YSTL'i1 14TERFLRLNCL

DAIAOIJC INTLPFLRLNCL 13 CURRL4TLY ILI14C OGLJLRATLD IY A4 U!JIILTIFIEV
SHIP LARTI 3TATIO.I 14 THL ATLANTIC OCLAJ' RLOION. TAE COOPERATIO4 OF
ALL SHIPS 13 RLQUL3TLD 11) THL FOLLOWIIC ACTIO,I WHIH H1AY 3OLVE THI3
PROr.LLM. IN ORDER TO M1IMIII3L O,/ELLOACIIG OF THL NCJ LQUIPILT
RADIO OFFICLR3 ARL RLQUL3TLZ TO ,AIT FLTwLLN b TO 341 '41JUTLS AFTER
RLCLIPT OF THI3 MLS3AOL THL4I SLID THL RLLLA4L RLUUL3T FRO'4 YOUR 3HIP
LARTH 3T#0TIO!4. 3.IOJLD VAL.Fjl'TIONJ OF YOUP TL-,'4I'4AL I'L 3USPL^TLD YOU
ARL RLiLJ'ILD TO CONTACT SOUTH*URY OR OOO'JHILLY LARTH STATIO'l.
THANK YOJ FOR YOJR A313T4N4CL.
RLOARVJ,# IN'IIARSAT 0CC

4ARI3AT OPR ATL
TOTI 1545Z/ / 26 AUGUST 19b3/JFV

Tn sum, each of these organizations or categories of organizations, has
something at stake. They are either struqqlinq for economic survival,
aupportinq their benefactors, or in the case of tho VCC, shorinq up some
policy laid down by other agencies as referred to in my answer to your
question VIrI.

We, of course, will continue to gather data 6n the INMARRAT system and
on the equipment operating into it. We also have the dangerous 500 kz
antenna problem to deal with. As daily operators and maintenance techni-
cians of this equipment, we feel particularly well qualified to offer our
skills and experience toward solving these and other serious problems which
may arise. We do feel, however, that there is a need, as Mr. C.R. nePries,
of the MeRA suqgested in his August 2 testimony, for a free and independent
ship inspection organization. in the case of marine electronics (both
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communications and navigation) such an organization could freely and
independently inspect this equipment 'by the book" without pressures from
the Rtate Iepartment, the FCC, National telecommunications and information
Agency, Coast ,uard, et cetera. Ruch an organization could he relied upon
to conduct meaningful tests and inspections of all ships electronics
equipment, perform independent studies, and otherwise be in a position to
provide the unbiased information which you seek.

rVRSTION VIr

T~o. unsor
t

an hat the*isa ao~.oin4?a*o'n that

fnit fue to te,.eratura eanoee. wo"int ne ,,
if vessel~'sa?"z ooPndtto'1~pn fails; this5 F94y

result in Veriupted, communications. I/o?41U You
Zik. to comms'n' on this?

This is correct. We have noted several accounts of this. The most
recent was on board the Military Sealift Command tanker URNS RRALUIP'
ANTARCTiC. r have included Radio officer W.r. Ridout's account of this and
other serious SATCOM failures as Reference n. Please read it carefully.
You will see a few of the many problems our men are faced with daily.

It is noteworthy to mention that modern ships no longer have port holes
or windows that open. When the air conditioning fails in some place like.
the Red Sea, teMitIVAl can quickly soar to 120 deqrees. This condition
is helped along by all the heat qenerated by other electronic equipment in
the radio room and by heat qsneratinq equipment elsewhere in the ship.

Please keep in mind my remarks in answer to your Muestion T(f) and
place them In context with a ship's radio room at 12n degrees, or even gO
degrees. RATCO )Ms computer technoloqv Just cannot consistently hack it in
this sort of environment. The II module, for example, is the frequency
standard for the entire satellite terminal. The frequency tolerance for
this device is plus/minus 4 cycles at a frequency of Sn million cps. 'he
terminal will not work if this tolerance in exceeded as is often the case.
To maintain this t6lerance and other tolerances in the set, a qreat deal of
complicated circuitry is required which is then itself subject to failure.

Again, simplicity of design is the answer for improved reliability of
all ship's equipment - not just communications equipment.
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(TIRSTION VII

can yout teX1 '48 '4at .2ftuat eulemane there is
at t is time vhbh fnefateste that TNAf4Rq4T ship
terminals may he a .eal safety Ixame eu@ to
iontstntl *Otation9

Please refer to the Comment of the Radio Officers 'Inion to FCC general
socket No. 7q-144, Rioloqical Pffects of Radiofrequency Radiation furnished
to you as Reference P. Phis work, together with the Commission's MIotice of
proposed Rule Makinq which is also provided you, outlines the disparity in
officially established maximum exposure levels and methods for measurinq
those levels. We have described situations which we feel could possibly
lead to harmful IRATCOM radiation exposure. we have provided a picture (I
add a few more with this correspondence of an installation which we feel
is potentially hazardots. In this document as well as in my testimony
before your Committee, I stated that we felt that only some installations
were danqerous. We are of the opinion that SAIPYO4 ante-nnas mounted atop
masts hiqh above a shin's upper most deck and not operated in iort are
essentially harmless to seamen. Access can more easily be control led to
these masts and power can be shut off before qoinq aloft.

T have no injured seamen to present to you, hut in this connection it
must be borne in mind that harm from ionizinq radiofrequency radiation may
not immediately manifest itself. more bioloqical testinq must be done as
is commonly recognized. This is why I urqe in the meantime that the PCC
prohibit in port operation and establish installation requlations which
would insure that RATCOM antennas are placed on hiqh masts above a ship's
upper most deck.

'rhe followinq excerpt from the PIMARRAT Rhip Marth Rtation oiSrn
and Installation Ouidplines submitten to in march ~1.4p xJ3, sPIeaR for
itself and appears on the ollowinq paqo.
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* Installation Guidelines

Antenna Locations
Preferably. the antenna should be located high enough and In such
a position that no obstacles upper in all azimuth directions down
to zero degrees elevation. This means thai there should be no
obstacles within the main beam of the antenna, which can be
considered as a 120 included angle cone emanating from the
perimeter of the antenna reflector (as shown below).

In practice, the presence of some metallic objects in the.
propagation path between the antenna and the satellite is difficult
to avoid for all azimuth directions. Preferably. tll obstructions
within 3m of the antenna should be avoided. In general
obstructions less than 15 cm in diameter can be ignored beyond this.
distance.
Particular directions, which result In obstruction or the main

beam of the antenna. should be recorded and retained with the
ship. This will enable a prediction of particular ship's locations
and headings where degradation in performance may be expected.

Minimum Distance from Other Antennae
The above deck equipment (ADE) should be separated as far as
possible from the HF antenna, and preferably by at least 5m from
the antennae of other communication or navigation equipment.
such as the antenna of the satellite navigator or the VHF antenna.
Locations at the same level as the ship's radar antenna should be

avoided.

%Other General Precautions
Avoid locations:

I such that ship personnel may be exposed to hazardous radiation-
11 near to the funnel or other locations, subject to much dust and

smoke, since contamination of the radome may result In signal
degradtluni

III where the antenna might be exposed to extremely high
temperatures-

iv affected by severe vibration and shock:
v near to loading points of hazardous liquids or gases in view of

explosion hazards.
Avoid in particular those locations affected by continuous

vibration induced by engine/propeller vibrations whilst at sea.



390

tXJPRTIO's V'III:

n 4")A0 of lQ44 te tead44o ofeo uji on
a 'Ttte# oommente to the edestal tlommun'oaztona
commiesson; Peqateerint rql4Rq4 eatetttese , You
oonatuded that due to iusstionahts reltabsltty of
TrvI4RsAV terminea the ]'7' should undewtake a
sertal tniuqt, of these sstete, Vhat '44e the

PCC's ressone to those ,equeet? (Note: RU
dommese .,e,. suhitte? ons qf~oh qPl'?49 i

eavonsee to FrO qeseao dooket no. 49-84).

FCC's response was to rule against improved safety requirements.
on a samplinq basis only, they 1a-ii1lcided to conduct interviews with
captains of INMARRAT equipped vessels to learn their opinions as to the
nerfaormance of this equipment. Paragraphs 14. and 15. of their Final
Rule / covers these points as follows

It. We have reviewed IbeN ' , ' ,
unments carefully keepla In mind that
our scope In this proceedil Is to
consider whether the environmental
speclflcations that are curtly ,.'
soested by the INMARSAT
Oeantretlon would enhance the"
reliability of distress comnunicaiton It"
those vesne, that ee presently - :
equipped with ship eaith stations at the'
option of the ship owners. We have
concluded that the ergiaments presented
by AMF-CIO regarding FGMDS8 and t
exemption from the adiotelegrapb "
requirements are not directy related to
this Issue. Nevertheless, the
Commlsslon. N1lA and the Dparireen
of State reviewed all the comnente Med
on thi liaue. It wan noted that strIlent
environmental specifications would
Increase the equipment coit '
unscessarily for vessels whose travels
ar limited to global areas where the.,.,
prevailing climatic and weather
conditions are not severe. It was also '.,'
observed that a Foea disparity exists on
the Issue among the participants in thi
I roceeding. Moreover, the United State.

iry has been previously
Instructed to oppose the "mandatop
Imposition of the iNMARAT ; ".
environmental specifcations. Thus;
based on this joint review, we have
determined that the V*AUAT. '

environmental ,peclficatlona should be
retained on a recommendedd" bals In
the United Stats. We reiterate "Ist the
equipment is optional aboard vessels
adour decisionIn nowaya&ffect. , j;

normal dietr,e oommnnlcatlne. n".;

IL The CommIss1on, howeve. Ia-..,
concerned about the reliable opernoe
of the INMARSAT'hip earth statml .
duing &dver" environmental
condition, Acordigly. the staff of the
flild Operations Dueen will conduct
survey on e sampling basie during ,
normal compulscry redo Inspectio. Is
the nuwsy the meeter of the eip will be
interviewed as to hin or her opi 'on
reg riding the I A T ship earth '
stelon performance under varyin

.environmental oonditions, with special
attention to the performance of the - *
antenia and its ssocieted mechanical
end servo equipment. This Information
will be evalueted to determine whether
a problem exits, due to the"rccommended' statue of the
environmental speclflictlon.

"U.tVed lutes vowete an lque by le te
eal.atel mas ptmr en.eli ae. ,,
in.m f re. y . ho ee4P C sstwoo" e
eqf i Mob 41 uardJ wta she e "id

empweismauo 616101.

I/ A complete copy of this Pulinq is furnished as "eference P.
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Our reaction to this Rulinq coincides with Commissioner Rivera's
Statement of dissentt.

114600M t~ of mdean "oea Nol* htao~am laalal}uullw paaybf.5wla,.

do OtmmisAvo Ue toe, Wom wit%1

? be mlalarity' Positimn Is the oostIaaawaaoltaaom.a e lUooa lot ,
a hl lesllo shoajd bh oeI

a atsi. laol," l diassauO. This deslaa,..
oq.mola ataIIxt deata uctive devolid

o ivI~aas nohtove an/d I& 11a11it of oij
toleo aty lean etat, , thls aea. '

* rllam m the 044lnPlioe Is mispled" haas
esmawooapiable and ueooaary Ha with

d#vial D" this COMlIeol'oa Previoasly
mawalaal approacht t fair, of lifa at Its
and a 1omdoea oal otaIolltlies wndr ,
114lol I f 1 hetCoamuleatlo elm AMo Ia
-swimiy raoDAWSe these sheoalp and
f sttes tely the by loeloattq a
pusAam to aseath Onvlionaaenial
etadlas of Vessels 00 u radomal. 11a

wmm will bef queeotonable effectiveness
old is Ualy to Iaaam tho CoamaaleaotiOaialhdt lvo ba~eidm and th dl.U III,,

Nalied resources. 5w pcplaoapehI It alo
loadhlo IM ajopdt apparent 41icedr

'wi flsmasitpla O decision. I dlsnL

"~i om O01464 . ..

mAdabo ,,qaa a I Ia epleal aa
*AIW "/..NO,,,MW 'gi.tdo "set,,.e,,m t•

* am ha lmd a r a lhaah t whaloa . i itthr Iawk b preentl tha "as ship kor lo Iri q bgIs

a "Alv slo fa w thais.o. .d a I , a w}aai a..o"
mdo whad ISO bl.iuaaWdU 04&Wrleimh La iuab aiaaao, o f k~la oa~ll .laal a. WIha

- B aba aaly miafla qaaoat ltkamWa itab

.st a ae ha 4od li allow llaOurWW at Ia
aoalakhr.i thlb aanMttAR " Aamimata

'aIw tmmd tet daahudata
&&W~amas" the tos~ o rw4 ""Wl eelisatiWA &aW% d6oWM..

Furthermore, we take issue with the Commission's remark that our state-
ments regarding PliwVrM and the exemption from the radioteleqraph require-
ments are not directly related to this issue." heir last sentence
statement at 14., and its Pootnote (14) are absolutely invalid should a
vessel fit with mandated equipment as per 47 CPR Section RI.4R(C) of the
Commission's Rules for telegraph exempt ships on coastwise vovaqes. In
this case, INMARAAA terminals are an indispensable element of the vessel's
distress system.
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Also brought to light is the fact that the Commission is not in a
position to make free and independent decisions regarding communications
equipment for merchant ships. Nothing can he done without instructions
from the department of State or the National Ielecommunications and
Information Agency. In unique juxtaposition to this decision making
process affecting the safety of seamen is the *United Rtates giqnatory"
which is to say, Communications Ratellite Corporation. ComRat has
monopolistic powers granted by Congress, a subsidiary which manufactures
INMARSAT terminals for ships, and a 23.3 percent ownership of INMARRAT
itself. Thus, we have a situation rife with conflicts of interest and a
Commission destructively devoted to the marketplace. We may be sure that
the United Rtates Rionatory will continue to be instructedu to oppose all
safety improvements which drive up manufacturing costs, but that the
Riqnatory will not slack in its efforts to have the INMARRAT system
inextricably woven into the fabric of maritime safety.

As far as these random interviews of captains are concerned, I expect a
nood many will tell the inspectors only what their employers have
instructed them to say.

f0JFATION IX:

rn you" testimony' ou Wets to finq?e by the
e refeta Commeoat ne pisiofly Comento the o ierde.s
shpead de oyo s ee in the 500 k"s to4nsm? ton
antennae; ih robes th e 'imary mfean h santnqo

diatress *inav 10o" ourt tl.o .e 4 n intalat 4akt. e
o o ouid like you to .oxni unon uour tesetimony ait
ore *o t to these s ntens.

Please refer to the Comment and the meply Comment of the Radio officers
union finished to you am References A and S to this correspondence. 'Phse

documents refer to FcC PR pocket No. 83-11 which give an in-depth account
of the very serious antenna problems we are faced with together with some
recommendations for Improvements to existing installations. We make clear
our opposition to the Commission's three-veer correction proposal and to
the American Institute of merchantt Rhippinq's proposals which argue that
correcting these dangerous antennas would not be A cost effective
contribution to safety. The ATMR Comment and the Commission's Proposed
Rule are included with Reference R.
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(WIRSTIoN IX(A)i

Tn order o, KOO kR50 1 tr ,ansmitters to he in
comotiand a, 'vtht tnr ,*i' ons o them muos* h,

*nhso? *Afld~fle a s .h41,4 POO mttes5 on: ma4~
vove,. c': 100 miles on *':erneno, ,ese,.v. not,)@".

cooiance. vh v? rn You"4 et':'zon' doos the
P,1,1 have* th i* n~and~ resWo'4Pes af teahfl'd4t
oereonnel reaufreef to oerw,'y out ite vessel
inevedtion "seeooneihiiity4 Anht reeo",endot, tons
miqht you h~oe to mvnOUe reautatione fos 500 kf
transmier*e?

a. 141Y 4AB KCC BRN orIAw IN ENFY)RCrNI O)MILIANCF.?

r do not know why they have been slow in enforcing compliance,

I" IN I 1zT) T rAIN, M~RS 14P, FCC 1iAV9 'PIP, FINANCIAL PR011IRCRA ANn
T'C'INICAL P.RN1 RRO(IJT) T! CARRY MIlT ITS IERRET, INS9PECTIf)N

As you may expect, I have no true knowledge of the Commission's
operating budget. I have never made their financial arrangements my
husiness. I can only judqe their performance by what they do and what they
say. For example, look at paraqraph 11 of their Proposed Rule for 500 ktiz
antennas found in the hack of Reference R. tere they propose that ship's
radio officers test and certify each others radio installations. Not only
do ships not have the requisite test instruments to measure the mandated
signal strenqths, radio officers have no authority to assume such responsi-
bilities. ConsiAderinq that it takes money to inspect ships, the inference
here might well be (a) they do not have the money to do the Job, (h) they
do not have the technical personnel to do the job, or (c) they do not have
a true grasp of tho seriousness of the Problem.

In another n)ocket, PR No. 83-428, the Commission is proposing to reduce
Inspection intervals for nIreat Lakes shippinq from I to 2 years and for
small passenger vessels from 2 years to 5 vears. $ltre, in paragraph 6 they
say their proposals will, Opermit the Commission to better allocate its
scarce resources.4/ They go on to say that there is less need for
inspections now because there has been a large increase in the number of
radiotelephone equipped vessels. These two statements obviously speak to

4/ Federal Register Vol. 48, No. 102, Wednesday, May P, 1983,
- a- ;e44
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your question. mhe first says that they are pinched for money and the
second miqht indicate that there is a lack of qualified people.
Commissioner Rivera's Statement of nissent furnished under Muestion VIIr
mentions the Commission's limited resources in connection with ship
inspections.

c. MAT RECOMMM)ATIONq MTrq' W)IJ .{AVP 7f IMPROVE WnrIrATINR P)R
TOn 'ix TRANRMI"PPSR?

The regulations seem to be adequate as they stand. The problem is that
the Commission is not enforcing them.

UJRTION IX (R)

conside.ing the-to uiue in terse of aaefb
of Zfe at sea an4 national souay, *tease
oompre the "*tattos ofiedtivesse or' t

600 kNs 4 t"ees asyee 4, ooMVa, to
rNARAB termi~nate.

I have dealt rather extensively with this topic in Muestion IV and
elsewhere reqardinq the dnsuitahility of !'IMARqAT for national security
and safety of life at sea, hut before discussing TRMARRAT's major handicap,
lease review the answer to your Muestion I(h), ,I 'IR OP WMIrlM rPIrJRNCY

AMRITTMR9. Consider functions (a) through (4)p M7 ann (h) under (1.),
qhIp-to-Rhip Padiotelegraph. 'hess functions are the heart of the 5W0 ilz
distress system. As the subtitle indicates, it is a ship-to-ship system
and this is its strength. All ships are equipped with mandated equipment
all ships quard a common frequency. If one ship transmits a signal all
ships within range will hear it. Tt is a party line of sorts. Thus, a
distress call or other critical messaqe sent on this frequency is
instantly and directly received by all ships which are in immediate need of
the information or which are immediately capable of acting upon it. In
practice it is not the Coast guard station lln miles away which can best
help a suddenly distress vessel far at sea, it is the nearby ships over the
horizon. The unmistakable note of the mnS call instantly and directly
alerts all ships which then Immediately rush to assistance.

In the case of an INMARSAT equipped vessel, none of the MP ship-to-
ship functions can be done directly or universally with all ships because,
in essence, INMARSA is a ship-to-shore system. Rhip to ship communi-
cations are possible but only through a earth station connection and then
only to another INMARRAT equipped vessel. For routine communications this
may be acceptable assuming (a) the identity of the ship is known, and
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[COMMr m NOTE: References-C, E, and F were placed in commit-
tee files due to restrictions in printing.]
(b) the ship is INMAhSAT equipped. however, in a distress situation you
want to quickly attract the attention of those ships closest to you but
normally you do not know which"ones they are or where they are. In the
sOn 1Iz distress system this information is Instantly acquired. To acquire
the information with ships only equipped with INMARRATp, time-consuminq
rebroadcast and information assessment methods must be resorted to which
will then only furnish information which is unacceptable because it is
incomplete. Remember only a small fraction of world shipping is INMARSAVP
equipped' Considerinq that IMn does not require V1MARqA for the present
distress system and that it will likewise not he a. requirement of the
future system, INMARSAT will remain a system incapable of furnishing
complete information from distress scene areas.

As I conclude my remarks about the effectiveness of these two systems,
T think a word or two is also in order reqardinq another element of their
cost effectiveness. Your bill emphasizes the importance of mandatory ship
reporting for vessel safety. AMVSR messages are now obliqatory for
American ships but I wish to brinq to your especial attention that while
12n marine coastal stations throughout the world relay AMVRR safety
messages to our Coast duard centers free of charge, IMARRAT has made a
policy of charqinq to the hilt for this service. moreover, with the
exception of the initial distress messaqe, all subsequent distress, urgency
and safety messages are to he similarly charged for while every Coast
station in the united States and throughout the world humanely handles all
these messages e of char e. every ship or station in the Mobile Service
of the United States oi speiTfically prohibited from charqinq for the
transmission, receipt, or relay of distress communications under Title
47 U.S.C. Section 357(d) and, similarly, handling urqency and safety
communications under Section 357(b). Ry this action, INMARRAT has intro-
duced a new and rather noxious kind of mercantilism into safety for seamen
and the satellite versus terrestial cost effectiveness equation. Not only
does INMARRAT charge for all these kinds of messages, according to FCC
43-205 33091/pR pocket No. 53-430, they are proposing to 1W) that adminis-
trations arrange that all such communications should be free to shipowners.
If this proposal qoes forward and payments cannot he arranged at the
Commission, I should expect that Conqress will soon hear from the 'Inited
states Siqnatory.

Respectfully submitted,

RADIO OFFICERS UNION,
D-3 NMEBA, AFL-CIO

By: Lu 4vv
Charles D. Calhoun
President
30 Montgomery Street
Jersey City, NJ 07302

,-I k

26-763 0 - 84 - 26
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Reference A

COMMENT

Of The

RADIO OFFICERS UNION D-3 NMEBA

RE: PR Docket No. 83-11

Acceptable level of radiated
power of 500 kHz for compulsory
telegraph vessels
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RECEIVED

FEB 2 8 83
OFFICE OF THE SECRETARY

E. C. C.
BEFORE THE

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

In the Matter of

Acceptable Level of Radiated Power
PR Docket No. 83-11

of 500 kHz for Compulsory Telegraph

Vessels.

COMMENT

of the

RADIO OFFICERS UNION

District 3

of the

NATIONAL MARINE ENGINEERS BENEFICIAL ASSOCIATION, AFL-CIO

In Their Own Rehalf

February 28, 19113

TOs THE COMMISSION
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The Radio Officers Union, District 3 of the National Marine

Engineers Beneficial Association, is a U.S. merchant marine radio

officer organization having contractural agreements with various

American steamship companies operating U.R.-flag vessels. Our organi-

zation is responsible for training Radio Officers in marine electronics

and communications and for maintaining a pool of licensed, profes-

sionally qualified, merchant marine officers who are employed on

American ships. The Radio Officers Union (ROU) represents radio

officers of the Military Bealift Command and the national Oceanic and

Atmospheric Administration. We hold collective bargaining agreements

with commercial steamship companies which own and/or operate approxi-

mately 50 percent of the ocean-going U.S.-flag fleet.

In this Docket the Commission is proposing to amend Part R3 of

its rules to require that all compulsory telegraph vessels be capable

of generating a minimum field strength of 30 millivolts per meter

for the ships' main radio transmitter and 10 millivolts per meter for

the reserve transmitter at a distance of one nautical mile on the

international distress and calling frequency 500 kHz. The Commission

states that this action has become necessary because, due to changes

in antenna design, there has been a progressive decline in antenna

efficiency to the point where the prescribed 200 watt main and 25 watt

reserve, transmitters no longer assure a field strength of 30 mV/m and

10 mV/m at a distance of one nautical mile. hs a principal organiz-

ation of seafarers responsible for operation of the radio equipment
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mentioned in the Notice of Proposed Rule Making, we offer the following

comments for the Commission's consideration.

A. THE RULES SHOULD BE AMENDED

1. Except for the three year implementation proviso, we are in

favor of adoption of the Commission's proposed rule amendments. These

rule changes are necessary to correct a serious failure in radio

equipment carried on ships by provisions of both the Communications

Act of 1934 (the Act) and the Safety of Life at Sea Convention of 1974

(SOLAS). The primary purpose of this equipment is to protect the

safety of seamen and passengers on merchant vessels of the United

States. Because of its vital importance, necessary amendments to rules

pertaining to such equipment should be enacted quickly.

2. Recent tests of 32 shipboard radio installations by the

Commission have revealed twenty-seven deficient antenna systems used

for transmitting on 500 kHz -- certainly a sufficient number to

establish the validity of the antenna problem and sufficient reason for

amending the Commission's Rules.

3. Observations mentioned in the Notice correspond with our ship-

board operational experience that substantial Amounts of power are lost

due to inefficient methods of conducting transmitter output power to

the antenna feed-point. Since numerous companies -manufacture coaxial

transmission lines and remotely tuned antenna couplers in addition to
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the company employing these mentods mentioned by the Commission-

equipment is readily available to correct inefficient installations.

Corrective work can move forward without delay.

4. In addition to improvements in transmission of power to the

antenna, application of the following expediences can contribute to

improved antenna efficiency:

o Medium frequency (MF) antenna insulators should be kept
free of salt and flue-gas deposits which cause radio
frequency (RF) power loss.

o Antenna cowls should be fitted with easily removed-
access panels of sufficient size to permit thorough
cleaning of insulators.

o Antennas can be arranged to minimize insulator use.
Efficiency will increase by reason of reduction in
leakage paths.

o Most MF vertical and short-wire antennas have insuf-
ficient capacitance for high efficiency. This problem
can be diminished by use of the cage-antenna configur-
ation. This antenna is inexpensive and is in common use
today on foreign vessels where deck space is limited.

o Existing long-wire antennas can be lengthened to improve

efficiency.

In this last suggestion we must warn the Commission that bow

mounted support masts, anchor-ball poles, and similar supports mounted

directly on the vessel's bow are potentially dangerous and should be

prohibited for use as antenna supports. In heavy weather, such

mountings expose the antenna to seas which may short it out or carry

it away. Under such weather conditions repairs to the antenna are

impossible. Moreover, if the vessel is involved in a bow-on collision,

antenna destruction is almost certain.

1/ Southern Avonics Company, Beaumont, Texas.
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All of the above mentioned expediencies involve little expense.

In most cases they can be accomplished by ship's personnel and they

require only readily available materials. This work can contribute to

improved antenna efficiency and can be done without delay.

5. Consideration of problems affecting shipboard antennas used

for distress communications was commenced by the Commission in (eneral

Docket 78-185 on June 27, 1978. After two years and nine months of

deliberation, the Commission decided that more information was needed.

Moving ahead at a somewhat faster pace, (one ship every three weeks)

the Commission completed a one year and ten month signal strength test

of thirty-two vessels on February 3, 1983 with the issuance of the

present Notice of Proposed Rule Making.

Excluding time spent in deliberations preceding the initial notice

of 1978, more than four years and seven months have been spent in

arriving at the proposals in the Notice. The Commission's Rule

amendments should be adopted as quickly as possible to avoid further

delay.

B. FCC CERTIFICATION SHOULD BE REQUIRED

1. The Commission has described in this Notice (FR 4848 February

3, 1983 Para. ) a progressive decline in the efficiency of antennas

owing to design changes so that a point has been reached where some

antennas no longer radiate sufficient power when coupled to 200 watt
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and 25 watt radio transmitters. In our view this reasoning obscures

the problem. The root cause of the problem at hand is not various

"swings" to single-wire and verticle antennas per se, but rather to

laxity in inspection of ship radio stations. The overall averaging

down of antenna efficiencies began with the first certificate of

inspection issued to a ship station which could not transmit a clearly

perceptable signal the prescribed two hundred and one hundred miles

as per Title III, Part II, Section 355(e) of the Act.

In the absence of official restraint or guidance, naval architects

have in some cases placed a radio room on a vessel's Main Deck which

necessitates long, loss inducing, RF power transmission runs to upper

deck antenna locations. Shipyard installation technicians have likewise

rigged up what the plans call for or, in many cases, whatever appears

suitable to them and is capable of taking an electrical load on the

band 410 to 512 kHz. This situation clearly points to the need for

improved ship radio station inspection procedures and subsequent

guidance for the industry.

2. The Commission has requested comment as to the feasibility of

a self-certification program to be conducted by ship radio officers.

We are, of course, ready to assist the Commission's inspectors in their

tests of ship installations. However, we do not consitisr that it is in

our own or the public interest to engage in the business of certifying

ship radio stations. In our view, Commission expertise and Commission

responsibility are clearly required to establish and certify safety
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requirements of marine communications equipment. Our view is supported

by the Act and by the provisions of Section 0.131 and 0.111 of the

Commission's rules which outline functions of the Private Radio and

Field Operations Bureaus. Once federal inspectors have established

that a particular ship radio station does in fact meet performance

standards set by Congress, and by SOLAS where applicable, the

Commission may be assured that radio officers of our organization will

assume responsibility for maintenance of these standards to the fullest

extent possible.

C. IMPLEMENTATION SHOULD NOT BE DELAYED

1. In this Notice the Commission's attention has focused on

500 kHz signal strength requirements of the Act. We wish to remind the

Commission that as signatories to SOLAS, U.S. merchant vessels engaged

in foreign commerce must be fitted with radio installations capable of

trawouitting 500 kHz signals of essentially the same strength as those

required by the Act.

The results of tests mentioned in this Notice indicate that only

five of the thirty-two vessels tested met or exceeded the 30 mV/m -

10 mV/m i.e., two hundred and one hundred mile range requirem-ts.

This discloses the fact that approximately five-pixths of the entire

U.S. merchant fleet over 1600 g.t. which is engaged in foreign commerce

is in violation of tho SOLAS Convention. This means contracting

2/ Footnote 2 on page 7.
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2/ Safety of Life at Sea 1974, Chapter IV Regulation 10:

(g) The main and reserve transmitters shall, when connected to the main
antenna, have a minimum normal range as specified below, that is to say, they
must be capable of transmitting clearly perceptible signals from ship to ship by

day and under normal conditions and circumstances over the specified ranges.*.
(Clearly perceptible signals will normally be received if the R.M.S. valug of the
fEd strength at the receiver Is at I-ast 50 microvolts per metre.)

Minimum normal range in miles

Reserve
Main transmitter transmitter

All passenger ships, and cargo ships of
1,600 tons gross tonnage and upwards 150 100

Cargo ships below 1,600 tons gross ton-
. nage 100 75

0 Io the absene ofa direct measurement of the field strength the following data may be
used as a guide for approximately determining the normal range:

Normal range In miles Metre-amperes' Total anterma power (watts)2

200 128 20
175 102 12S
150 76 71
125 58 41
100 45 25
7S 34 14

This flte represents the product of the maximum height of the antenna above the
deepat load water-Una in metres and the astenna current In amperes (ltM.S. value).
The values given In the second column o the table correspond to an average value
of the ratio

effctIve antenna height n047snurnu antenn height...

This ratio varies with local conditions of the antenna and may vay between about
0.3 and 0.7.

8 The values given In the third column of the table correspond to an average value of
the ratio

radiated antenna p rW 0.08
total antenna powe 0

This ratio varies considerably according to the values of effective antenna height and
antenna resistan-e.
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governments may legally prevent these vessels from sailing from their

ports by powers contained in Chapter I Regulation 14.

2. In addition to the threatening legal aspects at hand, -- and

by extension, economic harm to ship owners -- we consider that U.S.

credibility and prestige are now subject to test. The State Department

has gone to considerable lengths to insure that our country is able to

exert maximum 'influence in the International Maritime organization.

Care should be taken that less than adequate measures to correct SOLAS

Convention discrepancies do not reflect poorly on our government.

3. Quite apart from the statutory and treaty problems brought to

light in this Notice, the issue of human safety remains most important

and demands immediate attention. The Commission's tests of ship

installations has revealed beyond reasonable doubt that distress

signals will not be heard at normal ranges from approximately 474

vessels out of a total of 569 U.S. vessels in the deep-draft oceangoing

merchant fleet. Y

As an organization of seafarers whose members could stand to lose

their lives as a result of unsafe antennas used for distress communi-

cations, we are alarmed at the Commission's proposal to allow three

years for correction of deficient installations. Such proposals belie

the unusual perspective with which the Commission views this problem

and the generally dilatory manner in which it was investigated, We do

3/ U.S. Merchant Marine Data Sheet, U.S. Department of Transportation,
Maritime Administration, January 10, 1983.
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not understand the Commission's three year implementation proposal but

we do understand the threat it poses to our safety. The ROU is

adamant in its opposition to this dangerous proposal..

D. CONCLUSION

Little more than two years ago the American freight ship 58 POET

went down in the North Atlantic with all hands. Central among the

unanswered questions surrounding the mysterious disappearance of this

vessel is the question of why no distress message was heard by other

vessels or coast stations. Certainly dislosures made by the Commission

in this Notice must provide yet another possible cause to the list

compiled by the National Transportation Roard in its Marine Accident

Report of June 23, 1981. To lessen the likelihood of such disasters

occurring in the future, the Radio Officers Union urges the Commission

to$

o Amend the Rules as proposed.

o Conduct tests of all compulsory telegraph vessels.

o Take steps toward immediate correction of all
deficient installations.

o Give highest priority to consideration of
this Docket.

Only prompt and effective action can serve the public interest.

Respectfully submitted,

RADIO OFFICERS UNION,
D-3 NMEBA, AFL-CIO

By:

Charles D. Calhoun
President
30 Montgomery Street
Jersey City, NJ 07302
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Reference B

REPLY COMMENT

of the

RADIO OFFICERS UNION D-3 NMEBA

RE: PR DOCKET No. 83-11

Acceptable level of radiated
power of 500 kHz for compulsory
telegraph vessels
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RECEIVE

BEFORE THE FCC
Offi.e ot ,,, Secretary.

FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C.

In the Matter of

Acceptable Level of Radiated Power

of 500 kHz for Compulsory Telegraph

Vessels

PR DOCKET No. 83-11

REPLY COMMENT

of the.

RADIO OFFICERS UNION

District 3

of the

NATIONAL MARINE ENGINEERS BENEFICIAL ASSOCIATION APL-CIO

In Their Own Behalf

March 15, 1983

TO: THE COMMISSION
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The Radio officers Union, District 3 of the National Marine

Engineers Beneficial Association, is a U.S. merchant marine radio

officer organization having contractural agreements with various

American steamship companies operating U.S.-flag vessels. Our organi-

zation is responsible for training Radio Officers in marine electronics

and communications and for maintaining a pool of licensed, profes-

sionally qualified, merchant marine officers who are employed on

American ships. The Radio Officers Union'(ROU) represents radio

officers of the Military Sealift Command and the National Oceanic and

Atmospheric Administration. We-hold collective bargaining agreements

with commercial steamship companies which own and/or operate approxi-

mately 50 percent of the ocean-going U.S.-flag fleet.

In this Docket the Commission is proposing to amend Part A3 of its

rules to require that all compulsory telegraph vessels be capable of

generating a minimum field strength of 30 millivolts per meter for the

Ships' main radio transmitter and 10 millivolts per meter for the

reserve transmitter at a distance of one nautical mile on the

international distress and calling frequency 500 kHz. The Commission

states that this action has become necessary because, due to changes in

antenna design, there has been a progressive decline in antenna

efficiency to the point where the prescribed 200 watt main and 25 watt

reserve transmitters no longer assure a field strength of 30 mV/m and

10 mV/m at a distance of one nautical mile. As a principal organiz-

ation of seafarers responsible for operation of the radio equipment

mentioned in the Notice of Proposed Rule Making, we offer the following

reply comments for the Commission's consideration.
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A. IMPEDANCE-MATCHING -- THE Pr NETWORK

1. In reference to new transmitters such as are employed on the

vessel, STAR OF TEXAS, AIMS states that until recently all 500 kHz

transmitters were type approved with output impedances of 2 to 10 ohms

and that modifying such transmitters to operate into efficient 50 ohm

coaxial transmission line antenna systems in order to meet mandated

signal strength requirements would not be a cost effective contribution

to safety. AIMS asserts that these modifications would require
(14)

extensive redesign arid new 
type approval.

We are of the opinion that Medium Wave transmitter output

impedance is not a major problem for various reasons which we list as

follows:

o If ship 500 kHz transmitters are required to match a
2 - 10 ohm load for type approval, this does not neces-
sarily mean that they will not match loads of higher
impedance.

" Transmitter. output impedance must match the input im-
pedance of the load (in this case the transmission line)
for maximum power transfer but in practice this is often
not possible. A certain amount of mismatch is permissible.
Power lost as the result of mismatch may be more than
compensated for by coaxial transmission line transfer of
power from the ship's transmitter to above deck antenna
locations.

" Modifications to shipboard radiotelegraph equipment are
commonplace and are performed onhoard ship.

" Such changes as may be necessary to modify some marine
transmitters for optimum impedance-matching into a 50 ohm
line should not be regarded as "extensive" as AIMS says.(1 4 )

o Shipboard 500 kHz transmitters already contain the major
parts necessary to modify the output impedance network.
Only minor changes in the electrical values of these
parts may be necessary and this would involve little
expense.
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o Most importantly, we estimate that transmitter modifi-
cation as outlined above would not he required of most ships
affected by the Commission's No e. in our judgement
nearly all of these deficient installations may be cor-
rected by the simple expediency of lengthening the existing
verticle and long-wire type antennas with more wire.

2. Should it be determined that some few, worst-case, ship

installations actually require modification for 50 ohm impedance

operation, vessel operators need not worry about expense or delays due

to lack of research and readily available technology. The PI-Network

is employed fn thousands of radio transmitters in which transmitter

output impedance must match a 50 ohm (or greater) input line impedance.
I/

The following are schematic examples of P1 and PI-L networks:-

.tt
"rT I L- "I * .. t ,'.

R~CL

P1 NETWORK

TO Tuao-- UTU

PILL NETWORK

3. In determining the feasibility of applying P1-Networks to

Medium Wave ship transmitters, we must first refer to the diagram of a

typical transmitter such as the ITT unit on the following page.

1/ ARRL HANDBOOK, Fifty-Eighth Edition, 1981.

26-763 0 - 84 - 27
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A simplified diagram of the output stage of this transmitter

appears below.

By comparing this diagram with the one for PI-Networks, it can he

easily determined that this transmitter contains all the necesssary

components of the PI-Network with the possible exception of C1 which is

fixed rather than variable. C2 is variable, although not indicated as

such in the simplified diagram. Variability is accomplished in this

case by strapping combinations of fixed capacitance.

4. To modify this transmitter to match a 50 ohm load should

require only simple modification of already existing components --

primarily the electrical value of these components. This can be easily

and inexpensively accomplished by inserting varying amounts of lumped

inductance or capacitance in series or parallel with existing

component ts.



414

n. LENGTHENING ANTENNAS IMPROVES EFFICIENCY

For technical reasons explained in Section E of this Comment, and

by reason of direct operational experience, we are confident that all

but the most serious cases of 500 kHz antenna deficiency may be

effectively and inexpensively corrected by simply lengthening existing

verticle and long-wire type antennas. One hundred or more feet of

stranded copper wire attached to existing verticle or long-wire

antennas will very likely correct most, if not all, deficient systems.

There can be little argument that this would not be a cost-effective

measure.

Accordingly, we urge the Commission to require immediate modi-

fication for those vessels known to have deficient antennas. In the

case of vessels not yet tested, we urge the Commission to proceed in

the moot expeditious manner possible to cause these vessels to he

tested and corrected where necessary.

C. FGMDSS -- AIMS' SIX YEAR HOLE IN THE SAFETY NET

1. In connection with the Commission's proposal to allow vessel

operators three years to correct defective antennas used for distress

and safety purposes, AIMS mentions the Future Global Maritime Distress

and Safety System (FGMDSS) and how, in their view, voluntary fitting of

the FGMDSS equipment package in 1987 would somehow: a) obviate the

need to correct defective 500 kHz antennas within three years, and

b) avoid requiring the AIMS fleets to furnish their vessels with

efficient antennas which would then, in AIMS words, he "redundant,

superfluous communications equipment."
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2. In any discussion of the Future Global Maritime Distress and

Safety System, added emphasis must be placed on the word, Global. For

the FGMDSS to be totally effective it must have total participation by

all maritime countries of the world as in the present 500 kHz distress

and safety system.

AIMS is apparently placing great dependence on the proposed 1990

FGMDSS startup date despite growing indications of stiffening

opposition to the future system. Countries such as Greece, who have

one of the largest national-flag fleets in the world, have rejected

many FGMDSS equipment carriage requirements. Other countries, such as

Germany and Japan which already have effective search and rescue

programs in operation for their national fleets, have withdrawn support

for various other elements of the International Maritime organization_/2
(IMO) system.

Another factor which must be considered is economics. Major Third

World countries are rapidly expanding their fleets as the result of new

cargo preference agreements for these countries made possible by the

United Nations sponsored UNCTAD Liner Code.

Like AIMS, Greece and virtually all the Third World countries,

including such flag-of-convenience countries as Liberia and Panama,

will judge FGMDSS in terms of cost effectiveness. With plenty of cheap

marine telegraph equipment on the world market, and plenty of Third

World radio officers such as those from the Philippines, Pakistan, etc.

2/ International Maritime Organization, Sub-Committee on Radiocommuni-
cations, 25th Session, COM 25/WP.8, December 16, 1982.
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3/
who work for $650 per month,- the vast majority of the one hundred

and twenty-two member countries of IMO will not rush headlong to sign
4/

up for a costly new radio system. The United States has but one

vote at IMO and, unfortunately, a rather insignificant fleet with

regard to IMO tonnage considerations. We urge the Commission to keep

these recent developments in mind and not place undue dependence on a

IMO timetabld which is so subject to the vicissitudes of international

politics and, more importantly, market place economic conditions unlike

our own.

3. Next, assuming for the purposes of argument that the FGMDSS is

implemented worldwide in 1990, we must examine AIMS' proposal that

fitting of U.S. vessels with the FGMDSS equipment package will avoid

the necessity of correcting defective 500 kHz antennas. AIMS bases its

proposal, if indeed it can be called such, on the IMO Transition Plan

appended to this Comment. (Please zefer to Appendix A.)

The AIMS proposal before the Commission is unsubstantiated, lacks

basis in fact and should be regarded as invalid for the following

three reasons.

Firstly, AIMS' "close coincision" date (13) mentioned as 1987 (11)

has been fudged by one year. Telegraph equipped vessels will not be

allowed to stand watches using voluntary FGMDSS equipment until 1988.

Secondly, COM 25/WP.9 for 1988 requirements at Page 3 (see Appendix A)

3/ FAIRPLAY INTERNATIONAL (London), January 13, 1983.

4/ International Maritime Organization, Sub-Committee on Radiocommuni-
cations, 25th Session, COM 25/WP.R/Add.1, December 17, 1982.
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states in paragraph 3 that regardless of FGMDSS equipment and

procedures utilized in 1988, "either the main or reserve radiotelegraph

installations shall be retained" (until 1990). Thirdly, we must not

lose sight of the fact that for a distress and safety system to be

fully effective, it must employ equipment and procedures used in common

by all vessels. Since all of the FGMDSS transition plan proposals

prior to 1990 call for only voluntary compliance, a dual world system

is certain until 1990. For reasons previously mentioned, even this

date is not likely to be realized.

4. In reality, what AIMS is proposing Is a six year and nine

month period in which American seamen and those of other nations must

depend on inefficient radio installations for the safety of their

lives. The AIMS comment is not a valid proposal. It is simply an

importunate suggestion that vessel operators be allowed to circumvent

the law.

D. RADIOTELEGRAPH EXEMPTION FOR COASTWISE SHIPPING.-- THE "PARALLEL"
SYSTEM

1. AIMS correctly terms this radiotelephone system the "parallel"

system. It parallels the FGMDSS but never coincides with it because

it does not employ Digital Selective Calling (DSC) or the satellite

Electronic Position Indicating Radio Beacon (EPIRB) -- dual keystones

in the FGMDSS structure.

2. We are of the opinion that the coastal radiotelephone system

is not germane to the question of 500 kHz antenna efficiency and that

interjection of this subject seems to have no other purpose than

obfuscating a very important issue concerning safety at sea.
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Since the subject of the coastal radiotelephone system has already

been broached however, perhaps a brief digression is in order regarding

coastwise shipping. In the case of companies whose vessels are engaged

in the coastal trades, and who may now be contemplating fitting these

vessels with equipment as per Section 83.480(c) of the Commission's

rules to avoid compliance with the proposed rules in this Notice, we

feel that the Commission has a duty to inform these companies and the

shipping community in general of the probable consequences they will

face in the future. In 1990, or whenever FGMDSS becomes mandatory for

world shipping, all vessels in our coastal trades will have to comply

with FGMDSS equipment requirements -- not FCC equipment requirements

mentioned in Section 83.480(c). This new equipment will require

configuration and technical standards that are unavailable now, and are

in fact presently unknown. These requirements must be developed and

tested by such organizations as the International Radio Consultative

Committee (CCIR), various national organizations, and must otherwise

pass through the IMO administrative process. Companies fitting their

vessels now, or even some years hence, will not be able to avoid

additional costs in meeting future equipment realiability standards,

automation standards, simplicity of operation requirements and so on.

In short, fitting coastal vessels now with equipment as per Section

83.480(c) would not be a cost effective investment.

E. EFFICIENT ANTENNAS -- A CONTINUING REOUIREKSNT

1. AIMS argues that if vessel operators are required to modify

deficient antennas now, they will be left with superfluous equipment in
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1990 or some later date when the FGMD8S becomes effectiver.( 1 3 ) This

is not true.

One of the most important frequencies to be used in the FG4DRR is

2182 kHz. This frequency is to he used by all vessels sailing beyond

twenty miles from shore. The frequency is used by our ships today and

is in fact one of the required frequencies for the Commission's

coastwise telegraph exemption plan.

Central among all laws of physics governing radio is the fact

that maximum radiation will take place when the radiator (antenna) is

physically one-half the electrical wavelength of the transmitting

frequency. The mathematical formula for determining a half-wave in

free space is:

LENGTH (PT) - 492
f(MHz)

This formula corrected for wire thickness and insulator end-effect

is:

LENGTH (PT) 492 X 0.95 = 468
f(MHz) f(MHs)

Therefore, the optimum length for a 2182 kHz ship antenna is i

468 468 214.4 VT

f(MHz) 2.182

5/ ARRL HANDBOOK, Fifty-Eighth Edition, 1Q81.
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Maximum efficiency and therefore maximum radiation will only occur

with antennas 214.4 feet in length. All shorter antennas including

quarter-wave antennas are less efficient compromises. The physical

length they lack must be compensated for by the introduction of lumped

inductance in series with the antenna wire. Such Inductors consume

signal power which is wasted in the form of heat.

2. The above facts amply explain why commonly used 40-foot

vertical shIp antennas, such as the ITT/Mackay MR106-38A, do not

radiate strong signals on 500 kHz. Such antennas are also too short

for top efficiency on 2182 kHz. They are 174 feet too short for

optimum half-wave efficiency and 67 feet too short for less efficient

quarter-wave operation on 2182 kHz.

Therefore, steps to lengthen these antennas as well as the short

long-wire types -- which is one of the measures we are recommending in

this Docket -- are steps toward improved antenna efficiency for both

frequencies.

Another important fact of radio engineering is that an antenna of

optimum efficiency for transmitting on a particular frequency (500 kHz)

is also the optimum antenna for receiving signals on the frequency. It

should be noted that when the FGMDSS goes into effect, the MF frequency

of 518 kHz will be used internationally for coast station radioteletype

transmission of distress, navigation and safety information. This

frequency has already been designated for such use by the Commission.

Efficient antennas will be needed to receive these transmissions.
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Money spent by steamship companies to improve the efficiency of

antennas used for the present distress and safety system will not be

wasted since these improvements will result in improved efficiencies

for the future system.

F. "ANTENNA STRENGTH"

AIMS wraps up its objections to compliance with Section 355(e) of

the Communications Act of 1934 by stattng(1 3 ) ".. .little evidence

exists to corroborate a scenario that a maritime distress incident was

facilitated as a result ot antenna strength" (aicd. This statement is

a contradiction. Sufficient signal strength Is required to effect all

radio communications. Moreover in the case of distress communications,

overriding power may be necessary to break through interference from

unwitting stations on the distress frequency. The acknowledgement of

Congress in this respect may be found in 47 U.S.C. Section 321 which

authorizes use of abnormally high radiation to effect distress

communications.

We trust that the Commission will not give credence to the AIMS

statement, but we do think it is a notable example of wrong headedness

and recalcitrance on the part of AIMS with respect to safety equipment.

We urge the Commission to be mindful of this attitude when making

determinations in this Docket.

G. ALTERNATE CRITERIA

AIMS suggests that the radio station log can be used as a means of

verifying a vessel operators compliance with the Communications Act.( 15 )
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AIMS goes on to say that AIMS company vessels make Medium Frequency

(MF)(500 kHz) contacts at ranges in excess of 200 nautical miles. AIMS

states, "for operational reasons, as well as for safety reasons,

shipping companies insist that the MF radio be maintained to a level

which will ensure this minimum capability."

For this statement to be true then:

a)' no AIMS vessels have verticle antennas or,

b) all AIMS vessels are fitted with long-wire
antennas and all such antennas fall within
the thirty-three percentile average which
are capable of radiating according to federal
statute or,

C) the Commission's tests of twenty-seven out
of a total of thirty-two vessels were
erroneous.

The likelihood that any of the above are valid statements is very

remote.

Again, we are furnished with a prime example of why ship operators

must not be allowed to perform radio inspection duties which are so

clearly the respondibility of the Commission as set forth in the

"Communications Act of 1934. The AIMS statement is indicative of the

kind of stretching-of-the-facts which the Commission will encounter

under self-certification procedures and is the kind of thing we are,

in the interest of our safety, determined to prevent. We are not

opposed to radio logs being used in the verification process: we simply

want the Commission's inspectors to witness the actual contact and

acknowledge the frequency, distance, and power levels used.
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We feel such arrangements are necessary not only to prevent

falsification but also to prevent errors. For example, a ship fitted

with a 1000 watt main transmitter may be able to effect contact over the

necessary 200 miles using a deficient antenna but operators may mis-

takenly assume that the vessel's 25 watt reserve transmitter will

transmit the necessary 100 miles using the same antenna.

H. ANTENNA CURRENT

Members of our organization have observed the poor performance of

these antennas on countless occasions. Radio frequency output current

on deficient antennas has been known to drop as much as ninety-five

percent or more under rain or sea spray conditions. At times output is

so low that no output current can be observed on the antenna ammeter.

In this condition, proper transmitter tuning is impossible since antenna

resonance points are not observable on transmitter panel meters.

I. COST EFFECTIVENESS

1. Little moie than a month ago the American Coal Ship, SS MARINE

ELECTRIC, capsized and sank thirty miles off the Virginia Capes.

Thirty-one seamen perished in this tragedy which by all accounts could

have been prevented had adequate inspections and needed repairs been

performed. In subsequent hearings, witness after witness (including

three survivors) testified as to the unseaworthyness of this vessel.

Testimony mainly centered on warped and rust-weakened hatchcovers on

the vessel's bow. Shipyard officials surveyed the vessel prior to the

disaster and urged its owners to repair the hatchcovers but were turned

down. The Captain's last words were that his vessel was sinking by the

head.
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On February 16, 1983, one survivor and the families of four

deceased crewmembers filed lawsuits totaling sixty-four million dollars
6/

against the MARINE ELECTRIC owners.- Other suits will undoubtedly be

filed.

2. In connection with this recent disaster, we must mention a

similar though less explicable event. On or about October 25, 198(, the

American break-bulk ship SS POET went down in the North Atlantic with

all hands. The sinking of this vessel resulted in numerous and

extensive investigations by the Coast Guard, the National Transportation
7/ 8/

Safety Board and the Congress.- - While actual causes of the sinking

were not determined with certainty, two very serious discrepancies were

brought to light. Firstly, the vessel's owner waited nine days, until

November 3, to notify the Coast Guard that his vessel was missing, then

the Coast Guard waited another five days, until November 8, to begin a

search for the missing vessel. Secondly, no radio distress message was

received from the SS POET.

By October 25 lawsuits totaling more than twenty million dollars
9/

were filed against the POET's owner.-

3. To connect these two ship disasters and to focus the signi-

ficance of them on the serious points at issue in this Docket, we must

ask the Commission to give careful consideration to the following

6/ JOURNAL OF COMMERCE, February 18, 1983.

7/ NATIONAL TRANSPORTATION SAFETY BOARD, NTSB-MAR-81-6.

8/ REPORT ON THE DISAPPEARANCE OF THE U.S. FLAG FREIGHTER SS POET IN
OCTOBER 1980, Committee on Merchant Marine & Fisheries, September
16, 1982, Serial No. 97-E.

9/ THE BALTIMORE SUN, October 25, 1981.
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question. If the POET's 500 kHz antennas were known to be defective as

the result of either seamen's testimony or as the recult of tests

performed by the Commission such as have already been performed on

thirty-two vessels, would a Federal judge recognize any difference

between deficient hatchcovers and deficient antennas when determining

damages for plaintiffs? We think a judge would not make a distinction.

4. The Commission has already determined that there are twenty-

seven vessels sailing today with proven antenna deficiencies and the

implication is that there may be as many as 447 more in the U.S. deep-
10/

draft oceangoing fleet. AIMS, who claims to speak for twenty-nine

U.S. shipping companies, has spoken out against a requirement to fix

dificient antennas because such a measure would, "offer a minimal return

on a cost effective construction to safety*..." (13) We are of the

opinion that attorneys for Marine Transport Lines, owners of the

ill-fated S MARINE ELECTRIC, and members of the AIMS trade association,

would not concur with their representative's statement. Indeed, we

think they would be adamantly opposed to it.

5. In view of the danger to life and property and in view of the

huge damage claims which can be awarded to seamen and their survivors,

immediate correction of defective antennas used for distress and safety

purposes is surely a cost effective contribution to safety. Not only

will such a measure protect the lives of seamen, it may very well

protect the shipowner from financial ruin.

10/ U.S. Department of Transportation, Maritime Administration, U.S.
MERCHANT MARINE DATA SHEET, November 1, 1982.
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J. CONCLUSION

The ROU considers that deficient antennas such as those described

in the Coimission's Notice pose a serious threat to the safety of life

at sea. we have described how, in our judgment, defective antennas may

be easily and inexpensively corrected by measures which will not

interfere with normal vessel operations. We feel that it is unnecessary

to cite the many Sections of the Communications Act of 1934 denoting

Commission responsibility for safety of life: however, in view of the

seriousness of the matter, it is perhaps not out of place to remind the

Commission of its duty to conduct its business expeditiously. We urge

the Commission to make an early determination in this Docket wJth a view

toward immediate implementation of corrective measures.

Respectfully submitted,

RADIO OFFICERS UNION,
D-3 NMEBA, AFL-CIO

By _ _ _ _

Charles D. Calhoun
President
30 Montgomery Street
Jersey City, NJ 07302
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mile: PR Docket No. 83-11; notice of
proposed rule making.

1. In this Notice of Proposed Rule
Making. we propose to amend Part 83 of
the Commission's rules to require that
ell compulsory telegraph vessels be
cpable of generating a minimum.field
strength of 30 millivolts per metro (mV/
in) for the (main installation) and 10
mV/m (reserve installation) at a
distance of one nautical mile on the
International distress and calling
frequency 500 kHz.
Background "

2. Title 111, Part II, Section 355(e). of
the Communications Act of 1934. as
amended, sets forth the distances over
which vessels of 1s00 gross tons and
over must be capable of communicating.
The distances are as follows:

(e) The main and reserve Installations
thall, when connected to the main antenna.
have a minimum normal range of two --
hundred nautical miles end one hundred
nautical mies, respectively:. that is they must
be capable of transmitting and receiving
clearly perceptthre signals from ship to ship
by dry and under normal conditions nd
circumstances over the specified ranges.

3. In our Order in Docket 521Z ..
"Investigation of Power Requirements
for Ship Radio Transmitters", we ,
determined that a ship station meets the
statutory range requirements of Title Il.
Part 11 of the Communications Act. if the
field strength of its signal at one nautical
mile Is 30 mV/m. We determined, in '
turn, that, considering the efficiencies of
antennas then in use, this field strength
could, on the average, be produced by a
transmitter delivering 200 watts to the
antenna.' Accordingly we adopted a "
rule, now § 83.552(b), which specified
only output power requirements for the
subject vessels. Similarly, we .
determined that the values for the ' "
reserve Installation were 10 mV/m and
25 watts. See Rule I 83.553(b). 7,

Problem
4. The standards that the main and

reserve installations of vessels provide a
field strength of 30 mV/m and 10 mV/m.
respectively, at one nautical mile have
remained unchanged since 1939. Over
the past forty years most of the
consideration leading to the established
values have remained constant The
one exception is antenna efficiencies.
During this period, with the swing first
to single-wire antennas and then to
vertical antennas there has been a
progressive decline in the efficiency of

'7 FCC 3a adopted July 2& 1039.
1 This was baesd on the average antenns

efficiency of the aO vessels measued In 1938.
'These Include geographical noise levels. 6i1s8

tO noise raues and proposition ehercledtstics

antennas aboard the larger oceangoing
vessels. This has continued to the point
where the use of 200 and 2.5 watt
transmitters in conjunction with
presently used vertical and some long-
wire antennas no longer assures a field
strength of 30 mV/m and 10 mV/m at a
distance of one nautical mile.

5. In Cen. Docket No. 78-185, released
June 27.1978 (FCC 78-435,43 FR 2a840),
we initiated a Notice of Proposed Rule -
Making to require that the main
installation of all compulsory telegraph
vessels be capable of generating a field
strength of 30 mV/m, at a distance of one
nautical mile. That proceeding was
terminated by Report and Order,
released March 24,1981 (FCC 81-90. 48
FR 19007. 85 FCC 2d 8), without
decision, in order to enable us to obtain
additional information regarding
antennas currently Installed aboard U.S.
vessels, We Issued a Public Notice with
our Report and Order in which we
stated:
* The Commission has decided to
institute a series of tests to determine the.
antenna etflclencies of U.S. flag vessels.
When these tests are completed and the
results analyzed. the Commssvlon wilt return
to e consideration of how to implement the
two hundred and one hundred nautical mile
range requirements of Tide 1l. Part 11 of the
Communications Act 1934, as amended.. 6. In paragraph 13 of the Report and
Order we noted:

If the vertical antenna efficiencies are
substantially up to those of tong-wire
antennas, we need not amend our rules. If, on
the other hand. they are shown to be
considerably less, we may have to again
propose new rules.
Discussion ." :

7. We have completed field strength
measurements of the main Installations
aboard 32 vessels. 18 fitted with vertical
antennas and 18 fitted with long-wire
antennas.' Of the 18 vessels fitted with

'vertical antennas, the average field
strength was 15.5 mV/m at one nautical
mile. Of the 18 vessels fitted with long-
wire antennas, the average field strength
was 24.9 mV/m at one nautical mile. Of
the vessels fitted with vertical antennas.
none provided a field strength equal to
or greater than So mV/m: the highest
measured value was 28 mV/im. Of the
vessels fitted with long-wtre antennas,
five measured as equal toor rater
than 30 mV/rn at one nautical mile.

8. We have made no measurements of
the field strength of the reserve
Installation. Except for the transmitter,
the reserve installation Is usually the
same or similar to that of the main

'A copy of the measuremnt dale, prepared by
the Commission's staff. has been placed in the
docket folder of t hs proceadlng.

installation. The losses experienced by
the reserve installation would, therefore,
be the same or similar to those of the
main Installation. Thus. we have no
reason to believe that the efficiencie' of
the reserve Installation differ In a J"
substantial manner from those of the.
main installation. • '; '

9. More recently, we have also
completed field strength measurements
of a vertical antenna manufacturedd by
Southern Avionics Company. Beaumont.
Texas. and installed aboard the cargo'
vessel "Star of Texas". The report of
those measurements shows that this
vertical antenna far exceeded the
minimum field strength required.$

10. The high level of electromagnetic
energy radiated by the "Star of Texas".
is due to efficiencies: (1) In coupling the
transmitter to the transmission line. (2)
of the transmission line, (3) in coupling
the transmission line to the antenna and
(4) of the antenna itself. In regard to
some of the vertical antennas measured
by the Commission. we believe several
failed to meet the minimum required '.'
field strength because of inefficiencies
in the first three of the above four
factors, rather than in the antenna Itself.
The same may be true of some of the
long-wire antennas. Also, it Is not "
uncommon for the power delivered by
the transmitter to the antenna to be less
than the output power at which the .
transmitter is rated.
Proposal

11. From the foregoing, It appears that
our present rules 11 83.444(a) and
83.448(b) are Inadequate to implement.
Section 355(e) of the Communications
Act. Due to variables relating to antenna
efficiency and design It Is Insufficient to
specify simply the output power of the
transmitter as the means to assure the
required communications range. Clearly
there are both vertical and long-wire
antennas on the market as well as '
Improved methods of installation which
will enable vessels to meet a field "
strength standard, rather than an output
power standard. .

12. Accordingly. we propose to amend
£ 83.444(a) of the Commission's rules to
require that all vessels of 1,800 gross
tons and over. fitted with a
radiotelegraph Installation as required

"Mesaued Input power 250 watts, massed eeld
strength st I noa:lcl mile as V/c measured Input
power 03 wails, messur4 fie"d strength sIt
na UItu Mite $4 mV/m: usisg the Mp'* muai
trasamltter and antenae.

fit is appropriate to note that the system which
delivers the power from the tresmitter to the
eaieras (couplinS and trensmlstan bn systemal Is
an essential s d Intearal p etihe overall system
and must be efficient If substa itl power !oaes arc
to be voided.
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by Title Ill, Part U1 of the
Conmunlcations Act, produce a field
strength on the.frequency 500 kHz of 300
mV/m at a distance of one nautical mile,
using the main antenna and main
transmitter. Furtfer.-we propose to
amend § 83.444(a)(2) to require that the
reserve antenna and reserve transmitter
produce a field strength on the
frequency 500 kz of 10 mV/m at a
distance of I nautical tile. Additionally
we propose that implementation of this
requirement be completed within a
period of three years.

13. We recognize, however, that a
specific field strength figure, such as 30
mV/m or 10 mV/rn, Is derived from
assumptions, averages and calculations
which may be subject to reevaliation in
light of transmitter Improvements or
other factors. Therefore, we will
consider comments as to what
alternative criteria should be t
established (if indeed any need by) to
assure the ability of compulsory-iitted
vessels to transmit a clearly perceptible

: signal the required distances. We will
also consider a program of self-
certification as an alternative method by
which a vessel may demonstrate that its

%radio Installation transmits a clearly
perceptible signal the required
distances. Thus. we specifically request
comment as to the feasibility of a
procedure whereby a vessel would
periodically conduct actual test
transmissions to another vessel, located
the statutory distance away, and retain
evidence in Its station records of the
successful communication of a clearly -

perceptible signal to that other vessel
14. The proposed amendment to the

Commission's rules as set forth in the
attached Appendix Is Issued under the

;-authority contained in Sections 4(t) and
303(r) of the Communications Act of
1934, as amended. 47 U.S.C. 154(1) and
303(r). .

i 15. Under the procedures set out In
Section 1.415 of the Rules and
Regulations, 47 CFR 1.415, Interested
persons may file comments on or before
February 28,1983, and reply comments
on or before March 15.1983. All relevant
and timely comments will be considered
by the Commission before final action Is
taken in this proceeding. In reaching Its
decision, the Commission may take into
consideration information and ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such
information Is placed in the public file,
and provided that the fact of the

* Commission's reliance on such
information Is noted In the Report and
Order.

10. In accordance with the provisions
of J 1.419 of the Rules and Regulations,

47 CFR 1.419, formal participants shall
file an original and 5 copies of their
comments and other materials.
Participants wishing each Commissloner
to have a personal copy of their
comments should file an original and 11
copies. Members of the general public
who wish to express their interest by
participating informally may do so by
submitting one copy. All comments are
given the same consideration, regardless
of the number of copies submitted. AU
documents will be available for public
Inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters In
Washington, D.C.

17. For purposes of this non-restricted
notice and comment rulemaking
proceeding, members of the public are
advised that exported contracts are
permitted from the time the CommlIsIon
adopts a notice of proposed rulemaking
until the time a public notice Is Issued
stating that a substantive disposition of
the matter is to be considered at a.
forthcoming meeting or until a final g
order disposing of the mailei Is adopted
by the Commission, whichever Is earlier.
In general, an ex polie presentation I
any written or oral communication
(other than formal written comments/

leadags and formal oral arguments)
between a person outside the

Commission and a Commissioner or a
member of the Commission's staff which
addresses the merits of the proceeding.
Any person who submits a written ex
part presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion in the public file,
Any person who makes an oral export
presentation addressing matters not
fully covered in any previously-filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral •g resentation that written summary must

e served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
port presentation described above
must state on Its face that the Secretary'
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, 1 1.1231 of the
Commission's rules. 47 CFR 1.1231.

1& We have determined that Sections
603 and 604 of the Regulatory Flexibility
Act of 1080 (Pub. L 90-354) do not apply
to this proposed rulemaking proceeding
because the only vessels affected are
large oceangoing vessels compelled by
law to be fitted with radiotelegraph
equipment meeting certain specified
standards. The operation of a single
such vessel typically runs Into many
millions of dollars per year. Therefore, If

promulgated, It will not have a
significant impact on a substantial
number of small entities.

19. Regarding questions on matters
covered in this document contact Walter
E. Weaver (202) 632-7175.
(Sees. 4,303.48 staL. as amended. 506,1082;
47 U.S.C. 154, 303.)
Federal Communications Commission.
Willism J. Tulcaico,
Secretary.

Appendix
It Is proposed to amend Part 83 of

Chapter I of Title 47 of the Code of
Federal Regulations as follows:

Part 83-Stations on Shipboard In the
Maritime Services

Section 83.444(s) Is amended by
removing the first sentence and. ",
replacing It.with the followIg*,,,...

183.444 (Anmvetdl . :::
(a) The main antenna shall be as

efficient as is practicable. It shall be
installed snd protected so as to ensure
proper operation of the station. Effective
(3 years), the main antenna energized by
the main transmitter on the frequency of
500 kliz shall produce at one nautical
mile a minimum field strength of thirty
(30) millivolts per mater.* * ". '

2. Paragraph (a)(2) of § 83.448 Is
revised to read as follows:. -.-

183.446 Requtrosents of reserve
Installation. * ,

(a) a *a*
(2) The reserve antenna shall be as

efficient as ts practicable. It shall be
adequately Installed and protected so as
to ensure proper operation in time of an
emergency. Effective (3 years), the
reserve antenna energized by the
reserve transmitter on the frequency of
500 kitz shall produce at one nautical
mile a minimum field strength of ten (10)
millivolts per meter .. . .

Ira Do, 83-261W e .- ss 45-t
Ba.LNa coonselfr-a,-M- -. '...•' .

4849



430

Before the
Federal Communications Commission

Washington, D. C. 20554

In the matter of
Amendment of Part 83
of the Rules to
require compulsory
telegraph vessels to be
capable of generating a
specified minimum field
strength at a distance of
one nautical mile

))
)
)

)
)

RE-CEIVED

FEB28 1923
FCC

Office of the Secretary

PR Docket No.
83-11

Comments of the
American Institute of Me'rchant Shipping

The American Institute of Merchant Shipping (hereinafter

referred to as "AIMS"), respectfully submits these comments

in response to the Federal Communications Commission's

(Commission) Notice of Proposed Rulemaking wherein the

Commission has proposed to amend Part 83 of the rules to

require compulsory telegraph vessels to be capable of gen-

erating a specified minimum field strength at a distance of

one nautical mile.

Preliminary Statement

1. AIMS is a national trade association comprised of 29

member companies whiLh own, operate or charter the majority

of United States flag oil and chemical tankers and other

bulk carriers operating in the foreign and domestic trades.
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2. AIMS strives to make its members' views known to several

Congressional committees, their members and to the far more

numerous departments and agencies that have legislative and

regulatory interest in maritime affairs. AIMS, therefore,

acts as a voice for our members in many activities of concern

to the shipping industry. One of these activities pertains

to maritime communications.

3. AIMS Communications/Navigation Systems Committee is

concerned with implementing and improving methods of com-

munications that will enhance safety of life at sea for the

crew, the vessel and its cargo. These are paramount con-

cerns of AIMS. Therefore, AIMS appreciates the opportunity

to offer comments in response to the Commission's proposal

in this docket.

Summary of the Commission's Proposal

4. In this Notice of Proposed Rulemaking, the Commission

proposes to amend Part 83 of the rules to require that all

compulsory telegraph vessels be capable of generating a

minimum field strength of 30 millivolts per meter (mV/m) for

the main installation and 10 mV/m for the reserve instal-

lation at a distance of one nautical mile on the international

distress and calling frequency 500 kHz.

5. Title III, Part II, Section 355(e) of the Communications

Act of 1934, as amended, sets forth the distances over which
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vessels of 1600 gross tons and over must be capable of

communicating. The distances are as follows:

"(e) The main and reserve installations shall,

when connected to the main antenna, have a minimum

normal range of two hundred nautical miles and one

hundred nautical miles, respectively; that is they

must be capable of transmitting and receiving

clearly perceptible signals from ship-to-ship by

day and under normal conditions and circumstances

over the specified ranges."

6. In 1939, the Commission recognized that a ship station

meets the statutory range requirements of Title III, Part II

of the Communications Act if the field strength of its

signal, at one nautical mile, is 30 mV/m.!J

7. Furthermore, in the course of considering the effi-

ciencies of antennas when in use, it was concluded that this

field strength could be produced by a transmitter delivering

200 watts to the antenna. This adopted rule is described in

Section 83.552(b). Similar values for the reserve instal-

lation were determined, 10 mV/m and 25 watts, respectively.

See 83.533(b) of the rules.

8. Citing the use of single-wire antennas that were used

during the test that eventually established the ficild

strength standards in 1939, the Commission has asserted that

1JiDocket 5212, 7 FCC, 365, adopted July 26, 19'9.
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the use of vertical antennas has facilitated a progressive

decline in the efficiency of antennas aboard vessels of 1600

gross tons and more. In the Commission's opinion, this

situation has deteriorated to a point where the use-of 200

and 25 watt transmitters in conjunction with presently used

vertical and some long-wire antennas no longer assures a

field strength of 30 mV/m and 10 mV/m at a distance of one

nautical mile. After recent testing, which seemed to cor-

roborate this assertion, the Commission is proposing to

amend 83.444(a) and 83.446(b) in order to meet the mandate

of the Communications Act. Accordingly, Section 83.444(a)

of the Commission's rules are proposed to be amended in

order to require that all vessels of 1600 gross tons and

over, fitted with a radiotelegraph installation as required

by Title III, Part II of the Communications Act, be capable

of producing a field strength of 30 mV/m at a distance of

one nautical mile on the frequency 500 klIz, using the main

antenna and main transmitter. Further, the Commission

proposes to amend Section 83.444(a)(2) to require that the

reserve antenna and reserve transmitter produce a field

strength on the frequency 500 kliz of 10 mV/m at a distance

of one nautical mile. Additionally, it is proposed that

implementation of this requirement be completed within a

period of three years.

Issues Presented

9. In this proceeding, the Commission indicated its

desire to receive comn.ents pertaining to alternative criteria
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that could be used to assure the ability of compulsory-fitted

vessels to transit a clear perceptible signal that meets the

mandate of the Communications Act. More specifically, the

Commission has indicated a desire for comments as to the

feasibility of a procedure whereby a vessel would periodi-

cally conduct transmission tests and retain evidence in its

station records that indicate the successful communication

of a clearly perceptible signal.

10. AIMS is pleased that the Commission intends to follow

the spirit of mandating government regulations that offer a

cost effective contribution to safety. After careful con-

sideration, AIMS' Communications/Navigation Systems Committee

has developed comments pertaining to possible alternatives

that meet the requirements of the Communications Act.

Before elaborating on these points, however, we feel that

there is a need to put the proposed rulemaking into proper

perspective with other pertinent developments in marine

communications.

11. The International Maritime Organization (IMO) intends

to introduce in 1990 a new and improved safety and distress

communications and procedures, in conjunction with a coordi-

nated search and rescue infrastructure that takes advantage

of technological advances in order to improve safety of life

at sea. In AIMS' opinion, this Future Global Maritime Distress

and Safety System (FGDMSS) far exceeds the safety benefits

derived from the traditional means of radio communications,
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radiotelegraphy. In fact, past failures to successfully

execute rescue (by 500 kHz) were instrumental in raising

concern internationally about the adequacy and the effective-

ness of this distress and safety communication, thus one of

the compelling reasons for the prompt development of a new

system. Plans have been established to implement the new

system by 1990, and by 1987 voluntary fitting of the equip-

ment is anticipated. This system, of course, does not

intentionally include radiotelegraph because of superior methods

of distress calling by satellite or terrestrial communications.

12. The Commission has already taken recent steps that

parallel thea;e international deliberations in its Report and

Order released on February 24, 1982, relating to the grant

of a general exemption from the radiotelegraph requirements

pursuant to Section 352(b)(2) of the Communications Act of

1934. The Commission's Report and Order noted the IMO

proposal that would move the international maritime com-

munity away from reliance on outmoded ship-to-shore and

ship-to-ship communications by means of more advanced tech-

nologies. In fact, the Commission concluded that "a sub-

stitution of terrestrial radiotelephony, satellite, and

narrow-bank direct printing equipment instead of manual

radiotelegraphy equipment is fully consistent with modern

concepts of structuring maritime distress systems, such as

planned by the FGMDSS, and, in our view, will provide an

effective safety communications system prior to the tran-

sition period to the FGMDSS. In essence, the FGMDSS calls
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for an integrated maritime communication system consistent

with the approach adopted by the FCC's Report and Order.

13. The development of the FGMDSS and its early imple-

mentation, coupled with the Commission's progressive steps

to promote more efficient communications as codified under

83.480 of the rules, leaves AIMS skeptical over the actual

benefit of this proposed rulemaking. As proposed, "effec-

tive three years, the main antenna energized by the main

transmitter on the frequency of 500 kHz shall produce at one

nautical mile a minimum field strength of 30 mV/n." This

closely coincides with the voluntary fitting of the PGMDSS

equipment by vessel operators, which, in essence, would

result in redundant, superfluous communications equipment.

In our opinion, this situation offers a minimal return on a

cost effective contribution to safety, especially since

little evidence exists to corroborate a scenario that a

maritime distress incident was facilitated as a result of

antenna strength.

14. AIMS notes with interest the description of the system

used on the cargu vessel "STAR OF TEXAS." We must point

out, however, that the transmitter used on this vessel has

been type approved with a 50 ohm output impedance and is the

only such transmitter available on the market. The impli-

cations that transmitters used by the vast majority of U. S.

flag vessels could be modified to utilize this Lype of feed
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system is misleading. Until recently, all 500 kHz trans-

mitters were type approved with output impedance of 2 to 10

ohms and cannot be modified without extensive redesign and

new type approval. Again, the cost incurred on behalf of

shipowners to replace the existing transmitters and antenna

feed systems would not, in our opinion, be a cost effective

contribution to safety.

15. AIMS suggests that the radio station log can be used as

a mechanism to verify the vessel operator's compliance with

the mandate of the Comnunications Act. The general practice

for most U. S. flag vessels is to steam at 10-15 knots.

When these vessels are within 24 hours steaming time of a

port, communication with a coast station is made, and this

range exceeds 200 nautical miles. These transmissions are,

by statute, entered into the ship radio station log. For

operational reasons, as well as for safety reasons, shipping

companies insist that the MF radio be maintained to a level

which will ensure this minimum capability. We therefore

submit to the Commission that the radio station log provides

proof of compliance with tlhe statute, which can be obtained

during the Annual Radiotelegraph Safety Certificate in-

spection.

16. AIMS urges that the Con.ission exercise this counter-

proposal to ensure that flexibility is utilized which allows

vessel operators the ability to meet the compliance of the

statute.

Respectfully submitted,

Mak R. ohnson
Amerin Institu e of

Mer ant Ship ng
1625 K , .W.
Suite 1000
Washington, D. C. 20006
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Reference D
USNS SEALIFT ANTARCTIC

SATCOM Maintenance Log

W. D. Ridout, Radio Officer

5-6-83 Location Souda Bay Crete. 0800Z MARISAT inoperative due
to heat in Radio Room. Unable to receive or pass MSC
traffic until MARISAT opened up and fan used to cool down.
Then MARISAT operating intermittently. This condition
existed until night time when outside temps dropped, then
MARISAT again operating OK. Time: approximately 1600Z
MARISAT unreliable for approximately 8 hours. WDR

NOTE: W.M. Ridout, R/O joined USMS SEALIFT ANTARCTIC on 2/8/83
in Todd Shipyard Galveston, TX. Upon sailing from ship-
yard found MARISAT voice inoperative then intermittent
probably due to heat fluctuation in radio room. Also found
that ship's heading readout was not following gyrocompass
though antenna tracked OK. Replaced voice modulator/
demodulator PCB and voice operations became normal.
Ordered PCB A-10 (position display board) to correct head-
ing problem. This A-10 was requisitioned 2/26/83 (mailed)
and again via telex 4/29/83; both directed to Marine
Transport Lines but to date (5/7/83) have not received
A-10 PCB. Also have experienced some down time during the
past 3 months when ship's stack blocks satellite path to
antenna. Blockage occurs somewhere Around 112 to 140
degrees relative, depending on antenna elevation. Will
log this blockage downtime in the future. WDR

5-13-83 1130Z - 1430Z: MARISAT inoperative due loss of antenna
lock while signal being blocked by stack. Holding MSC
traffic until vessel can come up on another course
(approaching Gibraltar)

5-19-83 1415Z MARISAT inoperative due to heat. Cut itself off
while sending MSC traffic. Cooled down-in about 15 minutes
and then continued with MSC traffic.

6-9-83 1600Z to 2005Z: MARISAT inoperative due to heat rise in
radio room. Unable to send or receive traffic. Uhit opened
and fan used to reduce inside temperature of MARISAT.
Operating normal at 2005Z.

6-10-83 0900-1730Z: MARISAT inoperative due to satellite blockage
from stack, mast, etc. Also have temperature rise in radio
room. Have traffic waiting to go. Blockage is normal
here when ship is in Mediterranean on an easterly course.
MARISAT will be OK tonight when it cools down and we have a
course change. Room temperature 88 degrees Fahrenheit.

NOTE Still awaiting PCB A-10. Ship's heading readout still
inoperative.
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7-15-83 Telex section of MARISAT inoperative due to teletype
stunt box in ICU. Phone operation OK. Stunt box ordered
by SITOR. Hope to receive St. Theo 7/19/83. Presently
MARISAT telex operations secured and both Marine Trans-
port Lines and Military Sealift Command notified.

7-20-83 Installed teletype stunt box and restored teletype
operation to normal.

This date MARISAT was unusable due to terminal constantly
receiving busy signal which later was contributed to a
malfunctioning terminal in the MARISAT system. During this
latter period ships traffic was sent via SITOR.

8-4-83/
8-5-83 MARISAT inoperative due faulty teletype printer. Traced

trouble to faulty motor governor. Set teletype motor to
approximately 3600 RPM. This restored teletype printer
operation. Problem of printer operating too fast or lose-
ing power completely. May return, in which case motor govern-
or should be replaced and speed set with a tuning fork.
There is no tuning fork on board. While MARISAT is
inoperative ship send all traffic via SITOR.

8-6-83 Received for MARISAT the PCB A-10 (position display
board) on 8/1/83 in St. Theo Greece. I installed same
8/6/83 and now all readouts on position display board
in ACU appear normal. This is board that I ordered
originally on February 26, 1983. Took almost 6 months
to get here.

8-7-83 MARISAT inoperative. Teletype printer operating erratic
-- jamming and printing in upper ca~e only when receiving.

8-8-83 Found motor (drive) speed too fast. Carriage assembly had
slight hang up at two points on riding bar. Oiled and freed
up all bearings (6) on carriage assembly plus one nylon
pulley post was sticking (oiled). After getting carriage
assembly operating smoothly, then set governor speed and
ranging adjustment. These latter two adjustments made by
using stop watch and "the quick brown fox etc." print out.
MARISAT teleprinter then operating normal. Motor speed should
be 3600 RPM but have no tuning fork here. Must be set
reasonably close to operate OK, however it runs slightly
slower (via stopwatch) than the SITOR teletype machine.
I suspect drive motor governor contacts will be a source of
trouble in future and most probably machine will have to be
changed out or at least new governor installed. 8/9/83
MARISAT operating normal -- WDR.



MARINE SAFETY PROGRAM

THURSDAY, SEPTEMBER 29, 1983

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COAST GUARD AND NAVIGATION,

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to call, at 10 a.m., in room
1334, Longworth House Office Building, Hon. Walter B. Jones
(chairman of the subcommittee) presiding.

Present: Representatives Jones, Biaggi, Studds, Carper, Young,
Snyder, and Forsythe.

Staff present: Bill Woodward, Duncan Smith, Suzanne Bolton,
Gina DeFerrari, Andy Schwarz; Sandy Holt, Cher Brooks, Brooks
Bowen, John Cullather, Bob Kurrus, Shelia Pugh, Ric Ratti, Rudy
Cassani, Ann Mueller, Gerry Seifert, and Ed Welch.

Mr. JONES. The subcommittee will come to order, please.
The hearing this morning will conclude a set of four hearings

which collectively represent a significant attempt to identify and
understand a broad category of issues concerning maritime safety.
While it is apparent that the U.S.-flag fleet is safe relative to the
fleets of other maritime nations, our ships do go down and lives are
lost. Actions which can reasonably be taken to reduce these trage-
dies must be taken. That is why the subcommittee has held these
hearings and that is why I have introduced H.R. 3486, the Mari-
time Safety Act of 1983.

Evidence gained from these hearings does not necessarily indi-
cate that drastic safety problems exist. Nevertheless, it is clear
that we have problems: Government policies and maritime subsidy
programs seem to encourage operation of old and relatively unsafe
vessels past their normal service lives; life-saving and communica-
tions equipment aboard some of our ships may not be adequate to
save lives; vessel reporting systems are not sufficient to identify
possible emergency situations; and finally, the Coast Guard's vessel
inspection program appears to need realinement to insure that all
compulsory vessels are adequately inspected only by qualified per-
sonnel.

In order for maritime safety to be substantively promoted, I be-
lieve that all groups-industry, operators, and Federal agencies-
must make an effort to improve their own operations. H.R. 3486 is
intended to facilitate this, in part, by insuring that owners and op-
erators will take greater responsibility for their own vessels, with
respect to inspections and vessel reporting.

Our aim has been to devise legislation which will not be burden-
some to the maritime industry. In order to give full consideration

(441)
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to industry concerns, committee staff has met with a representa-
tive cross section of all interested groups. We have received valua-
ble input from these groups and also from the Coast Guard and the
Federal Communications Commission. This input will certainly be
considered as we proceed to mark up H.R. 3486.

I would like to welcome all those witnesses who have made them-
selves available here today, and I look forward to a productive
hearing.

And at this point, if there is no objection, I would like to enter
into the record the statement of the gentleman from New York,
Mario Biaggi, who I believe is having breakfast with Secretary
Dole, and therefore is absent at the present time.

[The statement of Mr. Biaggi follows:]

STATEMENT BY HON. MARIO BIAGGI, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF NEw YORK

We are meeting today for the fourth and final day of oversight and legislative
hearings to consider a number of maritime safety issues that have been raised as
the result of three maritime tragedies-the freighter Poet-the mobile drilling unit
Ocean Ranger-and the Collier Marine Electric. These casualties led Chairman
Jones to introduce legislation in the form of H.R. 3486, to promote maritime safety
on the high seas and the navigable waters of the United States.

Testimony has been received on the casualties themselves, various failures of the
Coast Guard-certain failures of the American Bureau of Shipping-failures of the
ship's officers and crewmembers-and failures of the owners and operators. A broad
spectrum of witnesses have provided a number of suggestions and they will certain-
ly help us in our deliberations. However, at this time I would like to highlight the
issue of responsibility.

Too many are often too prone to immediately criticize the regulators-in this case
the Coast Guard-when most tragedies-whether occurring at sea, in the air, or on
land-directly relate to the actions that an owner or operator should have or should
not have taken. While the testimony highlights a number of failures we must never
for a moment lose sight of the fact that the ones who bear ultimate responsibility
for the safety of vessels and the protection of seafarers are the owners-operators-
charterers-masters-and those others who are involved in the vessel's day-to-day
operations.

I would also like to comment on another closely related issue. These hearings
seem to be merging the causes of these casualties with certain failures on the part
of the Coast Guard so as to be condemning. This, I believe, is unfair since the cause
of the Poet disaster is unknown and speculative at best-the cause of the Ocean
Ranger disaster is primarily the result of improper ballasting-and the cause of the
foundering of the Marine Electric is still under active investigation by experts.

There is no doubt that we have a responsibility to see that all of the cited failures
are eliminated. This committee is committed to the maintenance of high safety
standards for our vessels and for those who go to sea to earn a living. Hopefully, we
will hear from the Coast Guard as to what they are doing and what they require to
carry out their marine safety responsibilities in a thorough and competent manner.
Hopefully, others will provide us with the input to consider related safety issues in
a practical and efficient manner.

In conclusion, Mr. Chairman, I am looking forward to hearing some constructive
testimony from a number of remaining interested parties. I thank you.

Mr. JONES. Also I will ask unanimous consent to enter the state-
ment of Congressman Young of Alaska at this point in the record,
as well as the ranking minority member of the full committee,
Congressman Ed Forsythe. Without objection those statements will
be entered in the record at this point.

[The statement of Mr. Young follows:]
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STATEMENT BY HON. DON YOUNG, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF
ALASKA

Mr. Chairman, today we are conducting a fourth in this series of oversight hear-
ings on the Marine Safety Program of the Coast Guard and its impact on the mari-
time industry. I am glad to see we have included the Commandant, Admiral Gracey,
and his Chief of the Merchant Marine Safety Office, Rear Admiral Lusk. This will
give them an opportunity to sum up the Coast Guard's Marine Safety Program and
respond to some of the comments and suggestions we have received during the
course of these hearings.

Maritime safety is without question a top priority. My feeling is, however, that we
must balance this with an understanding that dangerous conditions and risks exist
in this important industry. New laws or regulations alone are not the answer. We
must consider carefully the role of both the Government and the private sector in
bringing about safe conditions and a strong merchant marine. These hearings will
give us a better understanding of what is needed to get to these goals as well as
permit us to modify, if necessary, the legislation we are considering, such as the
Chairman's bill, H.R. 3486, the Maritime Safety Act of 1983.

Mr. Chairman, again I welcome the Commandant and all of the other distin-
guished witnesses we will be hearing today, and I look forward to working with you
in this important area.

[The statement of Mr. Forsythe follows:]
STATEMENT BY HON. EDWIN B. FORSTHE, A REPRESENTATIVE IN CONGRESS FROM THE

STATE OF NEW JERSEY

Mr. Chairman, the three hearings held by this Subcommittee on the topic of mari-
time safety have been quite informative, and have supported the need for several

- statutory amendments and several administrative actions to enhance maritime
safety in the U.S.-flag merchant fleet. I support strongly the principal objectives of
H.R. 3486.

One aspect of H.R. 3486 has generated some controversy-I refer to Section 4 of
the bill, which would allow the Coast Guard to take action against a pilot's Federal
license, based on incidents occurring while the pilot was operating under authority
of his state pilot license. The objective of Section 4-to get unfit pilots off the
water-seems beyond dispute. The pilot associations and state pilot licensing boards,
however, say that Section 4 is not necessary and, in any event, will not significantly
improve maritime safety.

This morning, I plan to ask Admiral Gracey and Admiral Lusk to explain more
fully, for the hearing record, how the United States came to have the complicated,
dual Federal and state pilot licensing systems that now exist. I also plan to explore
whether there really is a national problem with the state licensing boards failing to
oversee the performance of state pilots, and if so, how Congress can best act to cor-
rect the problem. Thank you, Mr. Chairman.

Mr. JONES. Our first witness this morning is the Commandant of
the U.S. Coast Guard, Adm. James S. Gracey.

Admiral Gracey, we are delighted to have you here this morning,
and again want to commend the Coast Guard on the very fine job
it historically does.

STATEMENT OF ADM. JAMES S. GRACEY, COMMANDANT, U.S.
COAST GUARD, ACCOMPANIED BY REAR ADM. CLYDE T. LUSK,
CHIEF, OFFICE OF MERCHANT MARINE SAFETY, U.S. COAST
GUARD
Admiral GRACEY. Thank you, Mr. Chairman.
Mr. JONES. You may proceed, sir.
Admiral GRACEY. Thank you, sir.
Mr. Chairman, I don't have a formal statement this morning, but

I do have some introductory remarks that I would like to make, if I
may go through that, sir.

We in the Coast Guard, particularly those who are involved in
the commercial vessel safety program, as you well know, review

26-763 0 - 84 - 29
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plans, oversee new construction and inspect vessels, license mari-
ners, investigation and analyze casualties, initiate administrative
penalties and action against licenses, develop and promulgate regu-
lations, strive for effective and uniform international maritime
safety and do our best to implement the statutes you have enacted.

We are proud of our program and are convinced that it is respon-
sible for a safety record that is enviable among our trading part-
ners and deserving of the position of leadership it enjoys in the
world community. I would like to insert at this point, Mr. Chair-
man, and correct an omission I made. I am also very proud of the
leadership of that program, which is Rear Adm. Clyde Lusk, whom
I know you know, and Admiral Lusk is here with me today.

We are seafarers, Mr. Chairman. And we are tortured by the ca-
sualties that occur. We do our best to mitigate the effect of those
casualties with our search and rescue system; and by investigating
to determine their causes, we iry to find ways to prevent recur-
rence. We do not suggest, Mr. Chairman, that our preventive pro-
gram guarantees total freedom from casualties. In fact, we believe
that the state of the art in marine safety and inherent risks of
going to sea in ships precludes such total freedom without a regula-
tory regime so burdensome as to virtually eliminate a U.S. fleet.

We have a mandate to facilitate marine transportation as well as
to address its safety and efficiency. Using the processes required by
the Administrative Procedures Act, we do our best to promulgate
cost beneficial regulations to enhance safety. But there are still ca-
sualties, and they cause us to challenge our regulatory decisions.

To supplement the efforts of our inspectors in determining defi-
ciencies that would affect safe operation during periods of' the va-
lidity of the certificate, we place no small degree of reliance upon
the owners, operators, licensed officers, classification society sur-
veyors, and others who are a part of the safety system that has
evolved over the years. We have felt that the redundant responsi-
bility of the various players justifies that degree of reliance as in
the case of our policy to allow inspectors normally to accept a valid
load line certificate issued by the American Bureau of Shipping as
evidence of compliance with the load line regulations.

We have a comprehensive inspector training program that we
are continually modifying to stay abreast of changes in the indus-
try, and what I suggest is as impressive a group of maritime safety
trained individuals in our inspector stable as exists in the world. I
have prepared a brief summary of our inspectors' credentials indi-
cating average experience, training, postgraduate achievements,
and other such details, as well as contemplated changes to our
training program.

With your permission, Mr. Chairman, I will leave that summary
with your staff. But I would like to give you just a few highlights
so you will have a flavor of what I am talking about.

We have in the combined captain of the port/port safety mer-
chant marine safety program 1,088 commissioned officers; 603 of
them work directly in the commercial vessel safety program. That
is the number currently assigned in that program at the moment.
Officers in this microcosm of our service have earned 400 graduate
degrees. That is, out of the 1,088 we have 400 graduate degrees, 41
doctoral or advanced professional degrees, and we include in that
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number many from merchant marine academies and 79 who have
spent extensive time being trained directly in the merchant marine
industry.

The merchant fleet of the United States is older than the fleets
of our major trading partners. Increased age does bring with it
maintenance and inspection chaikenges but not, I suggest, the in-
evitability of unsafe conditions. We have felt that instructions to
our field offices with regard to inspecting older vessels has been
such as to afford proper determination of condition and correction
of defects that might render the vessel ineligible for continued cer-
tification.

In the aftermath of the Marine Electric tasualty, notwithstand-
ing the fact that the cause of the casualty has yet to be finally de-
termined, we initiated an audit of our program of inspecting older
vessels. This audit started during April of this year and included
direction to our field office to forward to headquarters for review
the inspection files of selected vessels.

The audit effort was expanded when we required those offices to
notify us of any inspection schedule to be conducted on vessels of
more than 20 years of age. Our traveling inspector program, an
audit mechanism that employs several of our most senior and most
experienced inspectors, was directed to focus upon the inspection of
older vessels and to accompany our field inspectors during as many
such inspections as was feasible.

So far during this audit, Mr. Chairman, traveling inspectors have
accompanied our field inspectors during 16 such inspections, and
their findings have done much to reassure us of the effectiveness of
our program of inspection and of the adequacy of that program for
older vessels. Problems have been identified. But disregard of your
safety mandates, even remotely approaching the degree suggested
by some who have generalized in the aftermath of the tragic loss of
the Marine Electric simply does not exist.

Uninformed statements such as one to the effect made before
you that the last inspection-quotes-"of the Marine Electric lasted
only 15 minutes, that it was by a young person, and that it was
confined to checking charts on the bridge' made good news copy
while feeding the fires of doubt regarding the quality of our inspec-
tors. Regrettably, less well publicized are the proper facts. In the
Marine Electric case the visit alluded to was to check with compli-
ance of specific charter mandates regarding charts. It was not to
inspect the vessel itself. Such visits are not even a part of our com-
mercial vessel safety program for inspecting vessels. It is a part of
our port and waterway safety regulations under the captain of the
port program.

Marine Electric and Ocean Marine casualties did occur and they
were caused by failure somewhere in the system. We will learn
from those casualties as we have from others in the past. Fine-
tuning the system may be necessary. Incidentally, when I say there
was a failure in the system, I mean in the overall system, some-
where in the great scope of people who are involved with redun-
dant responsibilities. Somewhere, obviously, there was a failure of
some kind. We have yet to find out what that was.

Our marine safety system is one where hard working, dedicated,
trained personnel work toward a common goal in keeping with
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your past and, I assure you, your future mandates. I look forward
to answering your questions, and it is a pleasure to be with you
this morning, Mr. Chairman.

Mr. JONES. Thank you, Admiral. I will say to the two members
who came in after we had convened the subcommittee that the ad-
miral did not have a formal statement as such, but is subject to
questions at your pleasure.

Admiral, before the new title 46 was passed almost all inspection
violations were limited to a flat $500 penalty. The new title 46 pen-
alty provisions increases this to $1,000. As you know, H.R. 3486
substantially increases this penalty to $5,000 per day of violation.
Do you support increasing inspection violation penalties from a flat
$1,000 to $5,000 per day?

Admiral GRACEY. Yes, sir. I think that is a good thing to do.
Mr. JONES. If the inspection penalty goes up to $5,000, should the

negligence penalty also go up to $5,000 in your opinion?
Admiral GRACEY. I would have no objection to that, Mr. Chair-

man. I think probably if one goes up, the other should, too. They
are both aimed at the same basic end result.

Mr. JONES. All right, sir. Do you think that $10,000 per day civil
penalty for operating without a current certificate of inspection is
adequate?

Admiral GRACEY. Yes, sir.
Mr. JONES. Do you think it is too much, or would you prefer

$5,000 per day?
Admiral GRACEY. I think $10,000 is a reasonable figure. We are

talking about a rather significant deviation from what has been
perceived as the necessary weapon or means of making sure people
are conscientious about following our safety rules. We do have,
since this is a civil penalty, Mr. Chairman, the option of mitigating
the penalty to fit circumstances at the time. It doesn't have to be,
it shouldn't be a mandatory $10,000. That is an upper limit I
assume. And if the circumstances don't warrant it, if it wasn't fla-
grant enough, obviously we wouldn't assign that kind of penalty.

Mr. JONES. What are your comments about section 3 of H.R. 3486
which requires an owner to notify the Coast Guard if more than 48
hours has elapsed without hearing from his vessel?

Admiral GRACEY. I think it is a good thing to do, Mr. Chairman.
I think we should be notified.

Mr. JONES. Admiral, what is the status oi the Coast Guard flag-
ging system which we asked you to set up over 2 years ago?

Admiral GRACEY. Mr. Chairman, before I speak to the AMVER
may I go back and expand a bit on my answer to your previous
question about the 48 hours?

Mr. JONES. You may.
Admiral GRACEY. I think the concept about having them report

to us, have the vessel reporting in every 48 hours is excellent. I
think that the burden should be on the owner at that point to try
to contact the vessel. I am a little gun shy about what will happen
in terms of the numbers of false "uncertainty phases" we will
create for the Coast Guard if they are automatically reported to us
at that point.

I think the owner should be required to make contact. If he is
unable to do so, or if he has any other reason to believe that his
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vessel is in trouble, obviously we want to be notified right away.
We would then go, we have an escalating sequence of things we do
for such cases.

The AMVER flagging business study was, Mr. Chairman, com-
pleted in November 1982. At that time I think we briefed some of
your staff, and we delivered a draft of the final report. We failed to
tell you that the draft became the final report, and-that it is feasi-
ble to have such a system. There would have some side benefits for
search and rescue for us, and others as well. We think you know of
that the AMVER and USMER systems merged in August, and
since that merge, we are looking at ways to implement an AMVER
flagging system.

Mr. JONES. Admiral, how can the Coast Guard inspectors ade-
quately develop expertise in vessel inspection when the Coast
Guard and military system rotates them out of their locations so
often? The tour of duty is what? Two, or four years in the inspec-
tion service?

Admiral GRACEY. Well, Mr. Chairman, it varies. I need to give
you a multiple answer to that question. There are-first of all, I
want to tell you we don't rotate our people as rapidly as everybody
seems to think we do. There was a time back in the late 1970 s
when our merchant marine safety program was in a bit of a state
of flux. At that point we were losing the older experienced officers
who had come in under the old Public Law 219 program. They had
their 30 years service and were retiring. It was a block kind of
thing.

Mr. JONES. They came in as civilians into the military did they
not?

Admiral GRACEY. No, sir, not that group. They were experienced
merchant marine officers who came into the Coast Guard and were
commissioned. They were trained at Officer Candidate School and
were commissioned directly.

Mr. JONES. All right, sir.
Admiral GRACEY. This was in 1949-50, I believe. So they were all

reaching their retirement age. We had also merged our captain of
the port program, port safety program and commercial safety pro-
grams into our Marine Safety Offices. We had a massive increase
in regulations, and so forth, stemming from the 1977 debacle of
ships running aground and spilling oil all over the place. We also
were having retention problems throughout our service at that
point.

Furthermore, the industry points of focus were shifting around.
The combination of all those things led us to somewhat of a state of
upheaval. We were training new people, trying to accommodate all
those things. But that is ancient history. We have since extended
our tours of duty for personnel in these assignments. We have sta-
bilized the program. We have really beefed up our training pro-
gram. And we have just recently made additional improvements to
our training program.

I have described to you the kinds of qualifications our people
have in terms of professional expertise. One of the things I think
gets lost in analyzing the impact of our military rotation policy is
that it is not all bad. In fact, I feel very strongly that it is good.
Why? First of all, it provides a cross-pollinization of ideas.
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An officer, inspector, will serve in San Francisco for 4 years and
will often go to another similar kind of a command at another port.
And when he does, the old sailors bit about "how that isn't how we
did it in the 12th" comes into play. What was industry practice in
one part of the country, now gets cross-pollinated in another part
of the country and overall we learn a great deal. We keep the ideas
fresh. Our people continue to grow. We are developing future lead-
ership in this program.

We are recognized around the world as a military organization
with a great deal of expertise. So I think the answer to the ques-
tion is I am not sure rotation is bad for the professional expertise,
Mr. Chairman. I think it is good for it, as long as it is reasonably
stable.

Mr. JONES. Admiral, when a foreign-built ship is converted to a
U.S. flag, must the life-saving equipment be approved by the Coast
Guard?

Admiral GRACEY. Yes, sir. But not necessarily to U.S. standards
per se. We accept SOLAS standards. It must be approved actually
by a SOLAS signatory. What we do is look for equivalents, rather
than precise literal matching of requirements.

Mr. JONES. Are you saying that you do accept substandard equip-
ment on foreign flag vessels coming in under our flag?

Admiral GRACEY. No, sir. Substandard? No way. What I said was
that we accept equipment approved by another Safety of Life at
Sea signatory and which we consider equivalent to our equipment.
We have a detailed set of criteria for our field inspectors.

Mr. JONES. Now that you have lost the lawsuit on third-party in-
spections of liferafts, when do you propose rulemaking which would
allow third-party inspections of liferafts in foreign countries? Have
you received any pressure from U.S. trade negotiators to allow
third-party foreign inspections? Finally, when a foreign country is
competing with the United States to sell liferafts and lifeboats do
you think it is possible one of these foreign countries might hedge
on their inspections in order to better market their equipment?
That is a series of questions, sir.

Admiral GRACEY. Yes, sir, I am familiar with the whole situa-
tion. I think that what happened in that business, Mr. Chairman,
we had intended to go this route all along. I don't think we did a
very good job of notifying people far enough in advance. It was
there but it was easy for us to know it was there because we knew
what we meant. But we didn't do a good job of conveying it.

It is always possible, I suppose, that someone will try to hedge to
further the marketing of their national products. But I don't have
any reason to believe, Mr. Chairman, that the classification soci-
eties and approval organizations of responsible countries with
whom we deal would get involved in that any more than we would.
We are talking about people who are of high stature in the world.
We are not accepting fly-by-night agencies' review of these things.
If we thought it was that kind, if they were that kind of people, we
were getting that sort of thing, we simply wouldn't include them in
the list.

Mr. JONES. Admiral, thank you very much. You have very kindly
answered the questions which I had prepared. And the Chair now



449

recognizes Mr. Studds for any questions or comments he might
have.

Mr. STUDDS. Thank you, Mr. Chairman.
Mr. Chairman, I have a fairly extensive set of questions and con-

cerns, so please cut me off and I will come back again in a second
round if I may.

The gentleman from Alaska.
Mr. JONES. The gentleman may proceed.
Mr. STUDDS. Thank you.
Admiral, I trust the Coast Guard is redeployed now after the

America's Cup. Are you all back to station?
Admiral GRACEY. Yes, sir. We went back in leaps and bounds.
Mr. STUDDS. I will not ask you to estimate the savings anticipat-

ed to be incurred by the Coast Guard 3 years hence due to the ab-
sence of the races at Newport. I know that will make a difference.

At one of our earlier hearings, as I think you know, representa-
tives from the Marine Engineers Beneficial Association testified:

That this Congress can begin to crack down on deadly ships only after all the
basic inspection responsibilities rest with an agency of civilian career professionals
similar to the Bureau of Marine Inspection and Navigation that existed before
World War II. A policy that does not begin phasing the Coast Guard entirely out of
the inspection business does not attack the real problem of vessel safety and prob-
ably contributes to it instead.

Now, first of all don't worry, I don't put a lot of stock in that
assessment. But it does raise two issues which I think are basic to
marine safety which we have been talking about for several years
but which I don't feel have been satisfactorily addressed. The chair-
man raised some earlier.

No. 1, Coast Guard inspectors are all too often too young and in-
experienced to conduct fully professional inspections, and that they
do not, as a consequence, command much respect from vessel cap-
tains and crew.

No. 2, this problem would be alleviated in part by the use of ci-
vilian specialists rather than military personnel due to the fact
that Coast Guard personnel must be trained in a variety of jobs
and are transferred throughout their career.

Those are widely held perceptions, as you know. Admiral Lusk
said the'Coast Guard had moved to a 4-year rotation policy, that
further delegations of authority to the ABS would be forthcoming,
that more emphasis was being placed on specialized training and
the inspection system when finished would improve the efficiency
of the inspection program.

I think those are instructive steps but they don't really address
the question of whether the Coast Guard program could benefit
from greater input by experienced civilian personnel. Provided the
funding and positions were available, what would your reaction be
to a proposal to hire, say, 25 to 50 civilians who have experience in
the area of marine safety, whether that was obtained in the Coast
Guard, merchant marine, ABS, or elsewhere, to serve in relatively
senior positions as trainers, troubleshooters, and occasionally in-
spectors in various safety offices around the country?

Could not such a program supplement other steps you are taking
to improve the service and versatility of your inspectors?
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Admiral GRACEY. Well, a program of' introducing some civilian,
experienced civilians, I assume you are talking about old civilians,
Mr. Studds, because you are very critical of the young officer. I
assume you wouldn't want any young civilians?

Mr. STUDDS. I am not going to get into a discussion of age.
Admiral GRACEY. I don't mean to be smart-alecky, Mr. Studds,

but there is a significant point. The young officers we have I think
take a lot of lumps they don't deserve.

Mr. STUDDS. I understand that. Be perfectly clear, Admiral, that
what I am talking about are some widely held perceptions, not nec-
essarily held by me or the extraordinarily experienced members of
this committee of all ages.

Admiral GRACEY. Yes, sir. The whole thing chokes me up. I was
speaking--

Mr. STUDDS. I am going to have to skip the next few questions.
Admiral GRACEY. I was speaking to the perceptors, Mr. Studds,

not you.
Mr. STUDDS. I see.
Admiral GRACEY. I think there is some merit in looking at the

idea of some civilian stability in individual offices. I, you said 25 to
50 or something like that I have forgotten the numbers you used
but I am not sure we would want to go that far. In a number of our
programs we do use the concept of matching military and civilian.
It is not uncommon. The Department of Defense uses it in a lot of
places. We do, too.

What it does is give you a combination of breadth of experience
from the military and depth of experience from the civilian; and
they match together. So I think there is some merit to that.

I would want to be careful about going too far because we are
training our leaders, and we do have the benefit of flexibility from
military personnel in the sense that military, we can move them to
where the needs are. If the industry is going to be stable and all
the ports stay put for a while without major changes, I guess we
can keep our force stable.

But if they are going to change, if the focus is going to shift
around, then we can move the people to go where it is if they are
military easier. The basic concept is fine. The only thing I would be
concerned about is that we are talking about replacing some senior
military people, the most experienced people. They are the ones
who have come up through the system. They are the ones who are
about ready, who are in leadership positions and are ready to go on
to even higher leadership positions. They are the ones that will be
working in a number of arenas. So I would be worried about the
impact of replacing them.

Mr. STUDDS. I think your response makes a good deal of sense. I
can understand your emotion as a perceptee, I guess is the way you
would put that.

Mr. BIAGGI. Would the gentleman yield? Thank you for yielding
on that point.

I think we should recall that at one time we did have civilian
inspectors and there were some difficulties that occurred during
that period. The idea of rotation has its merits as you have clearly
spelled out. This cross-pollinization notion has a lot of merit, also.
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But we have two phases. In the initial phase of that young offi-
cer, clearly he doesn't have the experience. That is what is con-
cerning many of us as far as investigations are concerned. As far as
civilians are concerned, it would occur to me he would not be in
the same position of being rotated. If he is in a stationary position
over a period of years, unusual relationships develop. There is a
strong possibility of corruption. It has happened before. I don't
think the behavior of man has changed. I don't think it has
changed since Adam. Certainly not since the last time we had civil-
ians.

The notions, as you suggested, my colleague Mr. Studds has ad-
vanced, of having civilian investigators with in-depth and lengthy
experience irrespective of age I think has some merit. I offer these
observations as a caveat so that we don't find ourselves immersed
in the same situation we found before.

This industry doesn't need any kind of blighted situation at-
tached to it.

Mr. STUDDS. I thank the gentleman. Let me go to one other set of
questions, then I will yield back to the gentleman from Alaska,
who is getting anxious.

Mr. SNYDER. He is always anxious.
Mr. STUDDS. I know that.
The concept generally is not that we return to a civilian inspec-

tion service. I resist the phrase cross-pollinization, that we give
some thought of an injection of this kind of personnel.

Admiral, since 1970, more than 120 people have been killed in
accidents involving passenger ferries. Throughout our hearings in
this sequence we have been talking about safety of merchant ves-
sels which carry relatively small crews of skilled seamen which are
required to have life boats suffice for each person onboard and soon
will be required to have survival suits.

Passenger ferries may carry, as you know, 2,000 people inexperi-
enced in trouble at sea and protected not by survival suits or life
boats or life rafts but only by life preservers which as you know
provide no protection from hypothermia. Is it fair to say that if a
passenger vessel should sink quickly 10 or more miles from land in
very cold water, the chances are good that a lot of people will lose
their lives no matter what the Coast Guard does?

Are ferries required by the Coast Guard to be equipped with a
public address system to advise passengers of a pending emergency
or survival procedures?

Admiral GRACEY. All ocean-going passenger vessels carrying 500
or more people are required to have that or all vessels over 100-
that have life boats more than 100 feet from the bridge are also
required to have a public address system. Yes, sir.

Mr. STUDDS. I realize it might be economically impossible to re-
quire life boats or even rafts on some of these vessels, but has the
Coast Guard been seeking to develop some other type of life-saving
equipment which would have a large capacity, which would be
compact to store and keep people out of the water?

Admiral GRACEY. We are looking at a whole number of things,
Mr. Studds. The problem as you correctly pointed out is sufficient
numbers of life rafts. Let's say you had a ferry that carried 2,000
people. You would need 80 25-man rafts. That would take some-
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thing like 900 square feet of deck space just to stow them aboard.
We are looking at some inflatable type equipment that would not
take that much space. You wouldn't need a raft that had a canopy,
for example, because presumably the people aren't going to be in
the water very long. It is not like a ship out in the middle of the
ocean. There are a variety of things we are looking at, but we
haven't reached any conclusions yet.

Mr. STUDDS. How far along are you on that?
Admiral GRACEY. I would like Admiral Lusk to answer that.
Admiral LUSK. The project the admiral is referring to is one

being developed jointly with the Washington State Ferry System, a
private manufacturer that is doing some research along with
Washington State. My people tell me they expect to have a pretty
good package sometime by the middle of next year.

Mr. STUDDS. I thank you.
Mr. Chairman, I can tell the gentleman from Alaska, I hope he

will be able to stay for the second, third, and fourth round. The
questions get better.

Mr. JONES. The gentleman with less urgency has disappeared. He
was going to another subcommittee to help get a bill out which I
introduced, but the subcommittee already acted favorably.

Admiral GRACEY. Mr. Young, would you excuse me for a minute.
I would like to add one little thing to Mr. Studds' answer. It is a
little thing.

Last November, Mr. Studds, I directed Admiral Lusk to take a
look at the business of adding some civilians to our commercial
vessel safety offices. We are already adding civilians and it is a
question of how many and where, how best to make it work. But
the intent would be to remain primarily military with military
leadership, balance off some of the problems of rotation, and so
forth in other ways.

But at least a part of what you asked about is already underway.
Excuse me, Mr. Young. Thank you very much, sir.

Mr. YOUNG. Thank you, Admiral.
Again, thank you, Mr. Chairman.
I was very antsy when I came in here because your bill was of

great importance to your district, and your fine leadership. My
troops did not object in the past immediately as we walked into the
room.

Anyway, Admiral, I have some very short questions. I would like
to address them to you. Last week I cosponsored H.R. 3970, along
with the chairman and other members of this committee which
would establish a Coast Guard Offshore Safety Advisory Commit-
tee. I know you have not had enough time to fully review the bill,
but would you give me your general impression and have other ad-
visory committees contributed to maritime safety?

Admiral GRACEY. I have not had a chance to review it at all, Mr.
Young, but I am aware of it. Absent knowledge of the details, I can
tell you the general concept is one I welcome.

Mr. YOUNG. When you do finish reviewing it, I would appreciate
it if you would furnish the committee with your ideas and sugges-
tions. We start these things, many times we overlook, add to, and
cause some problems to the agency. You can give us your advice.
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Admiral GRACEY. We will, sir. Admiral Lusk has already asked
our people to do that. We have had good luck with our other advi-
sory committees. The offshore area is one that we are not doing as
much in as we would like to, or perhaps we should. And we would
welcome counsel on that.

Mr. YOUNG. We have a slight problem that we will try to rectify.
Somehow it got into Mr. Weever's committee and he is really into
trees. So we are going to try to get it back onto this side of the
aisle anyway.

[The information was not received at time of printing.]
Mr. YOUNG. Admiral, H.R. 3486 requires a vessel owner to notify

the Coast Guard if a communication has not been received from
the vessel in 48 hours. Does this provision create any additional
duties or liabilities for the Coast Guard or would this be treated in
the same manner as any other search and rescue case?

Admiral GRACEY. Once we got notification it would be treated as
any other case. First it would be an uncertainty. Then we would go
to the alert and ultimately to distress if we couldn't mak2 any con-
tact. I explained a little earlier that we would like to, we think the
basis idea is good. I would like to see the onus put on the owner,
first, to make contact. That would cut down the number of false
uncertainty cases that we are dealing with. After that if he is
unable to make contact, we would like to be notified.

Mr. YOUNG. That was the intent of the question because it ap-
pears to me the way it is written the onus is on the Coast Guard.
Because once, if he notifies you he has not had a communication
from the vessel and you have to scramble, go into a rescue situa-
tion, yet it is the fault of the vessel commander or captain, for not
contacting the owner, it seems it would be a tremendous expense to
the agency.

Admiral GRACEY. It would be a tremendous expense and almost
an impossible situation, Mr. Young. We would not scramble at the
outset. We would do exactly what we are asking the owner to do
which is to make an effort to communicate. We would like the
owner to use his normal processes and perhaps other ships he has
at sea, whatever methods he might have to reach them. If that
doesn't work, let us then expand into our broader network.

It would only be after we had gone through some extensive ef-
forts in that regard that we would start into an actual scramble.

Mr. YOUNG. Section 4 of--
Mr. SNYDER. Would you yield briefly about the reporting require-

ment?
Mr. YOUNG. Yes.
Mr. SNYDER. On page 5 of the bill, line 21, the bill refers to sec-

tion 212(a). There is a 212 small "a" in existing law. There is also a
212 capital "A." I guess counsel should answer. It looks to me like
the appropriate reference would be to the capital "A." Perhaps it is
a typo. If the reference is to the small "a" then I don't really know
to whom the provision applies.

Could counsel take a look at that and tell me whether I am cor-
rect? It should be a capital "A," because if it refers to the small"a," it just doesn't make a lot of sense and I don't know to whom
the provision applies. If it is meant to refbr to capital "A," then it
applies to vessels in the foreign commerce.



454

Mr. YOUNG. I appreciate the gentleman's bringing that to our at-
tention. I am sure as many staff as we have sitting around here
they can come up with an answer sooner or later.

Mr. SNYDER. Because it would make a whole lot of difference on
the thrust of the provision.

Mr. YOUNG. Thank you.
Admiral, section 4 of H.R. 3486 gives the Coast Guard authority

to suspend or revoke the license of a pilot for actions taken by the
pilot under a State license. A change is proposed that would allow
States to continue to discipline pilots and provide for automatic
suspension of a Federal license as a result of a State board proceed-
ing. I think this would preserve State and local authority and tight-
en Federal requirements at the same time.

What is your reaction to this type of proposal?
Admiral GRACEY. I am sorry, you said something earlier in your

question that triggered a side thought and I missed the meat of it.
Mr. YOUNG. The question is, the bill gives the Coast Guard au-

thority to suspend and revoke a Federal license as written. There
has been a proposed change that would allow the States to contin-
ue to discipline the pilot and provide for automatic suspension or
revocation of the Federal license depending on the result of the
State pilot board proceeding.

Personally I think this would preserve the State and local au-
thority and tighten Federal requirements at the same time. I just
want to know your reactions to it. It has not been offered. It has
been suggested for the bill. It does leave some of the authority
within the State pilot boards.

Admiral GRACEY. We have not gone to great lengths to try to
take anything away from the States, Mr. Young. Incidentally, we
haven't seen nor heard about this proposal before. Some States are
very effective and we work very well together. Others are not as
good. Obviously in some areas, we would be concerned about it. I
think we should say, I know there is a lot of talk about pilots, I
would like to just make the point that in general, the pilot safety
record is very good in this country. The proposal in 3486, we didn t
seek it, but we certainly would not be unhappy with it. It would
give us additional means to deal with the occasional exception of
the pilot who doesn't act responsibly. And it is an occasional excep-
tion. Pilots are highly professional. It would give us an opportunity
to go through our S. 4440 procedures which we think in some re-
spects would be fairer to the individual involved because it is an
administrative law judge and he goes through all the legal process-
es. But I think a balance is good.

Mr. YOUNG. You would have no objections in those States operat-
ing up to par for them to continue to do it under the pilot review
board?

Admiral GRACEY. Our goal is safety, Mr. Young. However, we
can get it, that is all we care about. Those areas where we are
working well, we are happy to keep going. Those where we aren't,
perhaps we can figure out a way to do it.

Mr. YOUNG. I appreciate your comments about the pilots because
overall I think we have had a fine group of people involved in the
industry and have done well, if you look at the record, some of the
problems we have had-thank you, admiral.
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Mr. Chairman, I would like to request that a letter be inserted in
the record on behalf of Congressman Jack Fields of Texas. The
letter is from West Gulf Maritime Association of Houston, which
raises serious concerns about section 4 dealing with the pilots' li-
censes which I just discussed with the admiral.

Mr. JONES. Without objection so ordered.
[The letter from West Gulf Maritime Association follows:]

WEST GULF MARITIME ASSOCIATION,
Houston. Tex.. September 6, 198d.

Re H.R. 3486 "Maritime Safety Act of 1983".

Hon. WALTER B. JONES,
Chairman, Subcommittee on Coast Guard and Navigation,
Washington, D.C.

DEAR MR. JONES: The West Gulf Maritime Association is a trade association of 78
ship owners, ship agents and stevedores domiciled in all the Texas ports and the
port of Lake Charles, Louisiana actively engaged in the maritime industry. Our
members represent more than 500 domestic and foreign flag ship owners with thou-
sands of oceangoing vessels calling at West Gulf ports every year.

We wish to take this opportunity to express our concern with a particular part of
HR 3486, specifically Section 4 (Licensed personnel accidents), and how this section
can affect state licensed pilots.

The proper functioning of the state pilotage system is of utmost concern to us due
to its importance in the orderly operation of vessels in and out of our ports.

We believe the proposed change to 46 USC 239 (d) in Section 4 by deleting the
phrase "acting under the authority of his license", is an attempt either coincidental-
ly or deliberately to bring state licensed pilots under close and direct U.S. Coast
Guard control. There have been attempts in the past by the Coast Guard to disci-
pline pilots holding both federal and state licenses for actions by these pilots while
they were piloting under the aegis of their state license. These attempts have been
rejected by the courts who recognized the long standing tradition of individual
states in licensing and regulating pilots.

We may add there are numerous other avenues open if the Coast Guard believes
good seamanship was not observed or specific navigation rules have been violated.

We hasten to add that we recognize the need for a regulatory body to which the
pilots must be responsible.

We believe this body should be the local pilot board in each port or the state pilot
board as the case may be. The local or state pilot boards can commission a commit-
tee for the purpose of investigating and recommending action to be taken by the
pilot board. Such a committee should be made up of individuals who possess the
maritime expertise and local knowledge to make fair and proper recommendations
in cases brought before them The facts developed by the U.S. Coast Guard during
their investigation of an accident should be made available, and the U.S. Coast
Guard should participate as observers in such Pilot Board Committee meetings and
deliberations.

Every port or pilot board should be encouraged to form a Pilot Board Investiga-
tion Committee and the U.S. Coast Guard can undoubtedly be helpful in stimulating
the establishment of such committees on the local level.

We may mention that a Pilot Board Investigation Committee has been function-
ing in Houston since 1976. Representatives from industry, the Pilot Board, the Port
of Houston and the Houston Pilots, with the U.S. Coast Guard present as observers,
meet to review all facts surrounding accidents on the Houston Ship Channel. They
forward their recommendation to the Pilot Board for any disciplinary action against
the state licensed pilot the committee believe warranted.

This set-up has worked very well, to the complete satisfaction of the industry, the
Port Authority, the Pilots and the U.S. Coast Guard.

In general, we believe the U.S. Coast Guard should defer any action against a
state pilot to the local or state pilot board. If, however, the U.S. Coast Guard is not
satisfied the local pilot board is fulfilling its obligation in regulating and administer-
ing pilotage, or investigating accidents, they already have opportunities to take cor-
rective action in a number of different ways.

We strongly feel it would be a mistake to amend 46 USC 239 (d) as proposed and
thereby effectively remove the traditional state jurisdiction over their own licensees.
We believe fair and equitable justice can best be administered by local authorities
with local knowledge and expertise. Such local knowledge and expertise would be
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difficult if not impossible to obtain by Coast Guard personnel within their normal
tour of duty.

In addition, Section 4 of HR 3486 will not add anything to the safety of naviga-
tion. Qualifications of State pilots have already been established and rests with the
local pilot boards. As professional experts, pilots must be expected to do their best at
all times regardless of circumstances and regardless of which authority is looking
over their shoulder at the time. The Pilot Board carries the responsibility to ascer-
tain that proper guidelines for qualifications are established, and that the prospec-
tive pilot meet these qualifications.

We urge that Section 4 of H.R. :3486 be deleted while we fully support the rest of
the bill, which we indeed believe will promote marine safety.

Very truly yours,
TED THORJUSSEN,

Executive Vice President,
West Gulf Maritime Association.

Mr. JONES. The Chair recognizes the gentleman from New York,
Mr. Biaggi.

Mr. BIAGGI. I have no questions.
Mr. JONES. The Chair recognizes the gentleman from New

Jersey, Mr. Forsythe.
Mr. FORSYTHE. Thank you, Mr. Chairman. I apologize for being

late. I was detained in another committee.
Following on with Mr. Young, I am quite concerned about the

pilot situation. Admiral, why do we need the dual system? It seems
to me to be kind of an anachronism, and it has nothing to do with
the type of work that the Federal license covers as opposed to the
State license. It is merely tied to the type of service the boat is in,
not the difficulty of the harbor or any of the other things we would
normally assume. It apparently comes out of something that was
assumed to be an omission in the State pilotage situation.

The State pilots who have contacted me are very concerned
about added Federal involvement. I think you stated it very well.
The incidents involved, whether it be State or Federal licenses, are
relatively rare. If we do have any problems with State pilotage, we
should be concerned about it. But should we really look at the
whole system?

Admiral GRACEY. I can tell you from experience in three differ-
ent districts, Mr. Forsythe, that the problem of the State license
versus Federal license and when is a pilot operating under one and
when under the other, et cetera, is a nightmare for the Coast
Guard, and I am sure for the pilots and State Pilot Commissions
and everybody else.

I do think we need to review this. One thing we have always
talked about in terms of merchant marine/commercial marine traf-
fic is one of, it is commerce of the United States. And there prob-
ably should be some uniform approach to doing business in the var-
ious ports for vessels coming and going.

It must be very difficult for them to have a different set of rules
and standards and so forth every place they go. We have tried to be
uniform in our other programs, pollution regulations and all kinds
of other regulations. We don't have that in this. To that extent it
might be worth taking a look at it. We were not unhappy with the
idea of being able to approach the situation on the Federal license,
from the Federal license angle, because it removed this uncertainty
and the hassle wanting to know what license he was operating
under and coming through some devious means.
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There are other alternatives. We can go the simple penalty route
under the Motor Boat Act. We are now going to ask the pilots
when they come for renewal of their license, to give us a summary
of their experience during the tenure of their previous license and
a number of things like that so we can review them periodically. It
is, to me, a bit of a tempest in a teapot. But my goodness, it is a
tempest. It does give our people an awful lot of grief. So I don't en-
vision, if the provision in 3486 were to go in, I don't envision, as I
think some do, of a great descent of the Coast Guard upon the
pilots. Because as I said earlier, we are only talking about the very
rare exception of someone who does in fact not act professionally.

Mr. FORSYTHE. The state pilots are concerned about the proverbi-
al nose under the tent.

Admiral GRACEY. I am sure that is perceived. Yes, sir.
Mr. FORSYTHE. I suppose the suggestion that Mr. Young related

would go some ways in alleviating this particular problem. I have a
series of questions here which I don't think I will try to ask now,
but I will submit them and ask the Coast Guard to reply for the
record.

It seems to me some of the same problems that have been
brought up concerning the rotation of vessel inspection officers also
would apply in your licensing of pilots. Well, I am concerned about
how we train and regulate pilots.

Admiral GRACEY. And so are we, Mr. Forsythe.
One of the things that is apparent is the lack of' uniformity in

approach or even seeming uniformity of concern among the various
States. Some of the systems are excellent and very properly fo-
cused. The apprentice program, the whole bit is super. But there
are some States where the system goes back to the early days of
the country, and the world isn't the same as it was in those days.
My general impression was that I remember a number of ports
that I thought ought to be having pilots taking ships in-they
weren't required by these States. And some systems just had never
envisioned those places being ports. So they never envisioned
enough to build it up.

The political slant-financial structure was such that they
couldn't do it. That left us kind of wondering. That is a different
aspect of the problem than you are talking about, but it illustrates
things.

Mr. FORSYTHE. It is very much a part of it. Somebody should
identify what would be the level of service that can be rendered,
and the quality of service that can be rendered.

Admiral GRACEY. Yes.
Mr. FORSYTHE. By the State unit.
I wonder if your organization does keep any kind of a record on

this that we could gather in terms of the quality of service and suf-
ficiency of service, because if there aren't enough pilots to handle
the trade, you have got another problem. I know some of these are
very-restrictive memberships in these pilot organizations.

Admiral GRACEY. Yes.
Mr. FORSYTHE. So all of those things do go into the mix, I think.
Admiral GRACEY. I should tell you, I would like to comment at

this point, that I think we don't have much data on that. Some of
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it is pretty hard to get, because, again, we have some States that
are willing to give it to us and some that aren't.

Mr. FORSYTHE. You probably get the records from the good ones.
Admiral GRACEY. You are probably right.
We meet regularly with the American Pilot Association when

they are having a conference. In fact, I was with them just a couple
days ago here in Washington and talked with their Board of Trust-
ees at some considerable length. Admiral Lusk was with me. We
shared views through the morning.

I can assure you that the pilots in general, and American Pilots
Association specifically, are very concerned. They are a very consci-
entious group, and they are concerned about safety; every bit as
concerned about it as we are.

Mr. FORSYTHE. If my time is up, I would like to submit some
more questions for the record. Thank you very much, Admiral.

Mr. JONES. Without objection, so ordered.
[The question of Mr. Forsythe were incorporated in a letter to the

Coast Guard on October 7, 1983.]
Mr. JONES. The gentleman from Delaware, Mr. Carper.
Mr. CARPER. Thank you, Mr. Chairman.
I don't believe the language in 3486 addresses a requirement to

mandate the carrying of antiexposure suits aboard cargo vessels. I
understand that that matter is being addressed through regula-
tions. Presumably, those are regulations you or your staff are
working on.

Could you give us an update on those regulations, particularly as
they concern the wearing of antiexposure suits?

Admiral GRACEY. I can tell you we are working on it, Mr. Carper,
and we are moving ahead.

I would like to ask, if I might, Admiral Lusk to answer that, be-
cause I am sure he is more up on the details than I.

Admiral LUSK. Yes. We did promulgate a notice of proposed rule-
making regarding exposure suits, requiring them aboard certain
vessels in certain service in certain latitudes. We put that out on
February 3 of this year, sir.

The comment period closed on May 4. We received 43 comments.
Some of the comments were addressed to the latitudes that we
were requiring those exposure suits for; quite correctly pointing out
that the marine electric personnel perished in an area that would
not have required exposure suits. Other comments made sugges-
tions regarding the provisions that we- had for not requiring expo-
sure suits aboard certain vessels that were equipped with covered
lifeboats, for instance.

But, in any event, we have analyzed the comments and we
expect some time within the very, very near future to put out a
final rule which will take intc account those comments, sir. So I do
believe that we will see a rule that is effective for exposure suits in
the very near future.

Mr. CARPER. Good.
Second question: It has been suggested that a provision be includ-

ed in the bill to allow certification inspections for certain vessels
operating in foreign locations. I believe a comparable provision
exists in the Safety of Life at Sea Treaty; I believe it is in chapter
1. But I understand that was not implemented by the Coast Guard.
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Does the Coast Guard have the resources to maintain a world-
wide inspection program in accordance with current inspection reg-
ulations; or would a limited extension provision provide needed
flexibility?

Admiral GRACEY. A limited extension provision isn't going to
solve the problem, Mr. Carper. The problem we have is twofold.
The 60-day notice provision that is in the bill would solve-would
help solve the problem. The problem is logistics. Our people are
stationed in the United States and they go to where the inspection
is, by and large.

You asked if we had enough resources to maintain a worldwide
program. Not the way we would like it, no. We are doing it. We are
concerned that the mushrooming construction programs in Asia
may overwhelm us at one point, and we are going to have to shovel
people around. We are happier to have military people doing it, be-
cause we can do that. But we have a program going on. We are in-
specting the vessels wherever they may be. We are hanging in
there. But it is going to be a squeeze. But we don't-I think the
extension aspect is not something that is particularly necessary.
We can cover it otherwise.

Mr. CARPER. Thank you. I surrender the balance of my time, sir.
Mr. JONES. The Chair recognizes the gentleman from Kentucky,

and I believe it has-been ascertained by staff that the small letter"a" should be a capital letter "A."
Mr. SNYDER. Yes, Mr. Chairman. Mr. Welch has indicated that is

correct.
Mr. JONES. Is the gentleman satisfied?
Mr. SNYDER. That helps.
Mr. JONES. Thank you, sir. You may proceed.
Mr. SNYDER. Thank you.
Admiral, most of the testimony that the subcommittee has re-

ceived so far on this bill has related to ocean going vessels. I ask
you: Has the Coast Guard experienced a reporting problem with
inland certificated vessels?

Admiral GRACEY. Meaning reporting when they-on the 48-hour
basis?

Mr. SNYDER. Any reporting that would be covered by this bill re-
lating to inland vessels. Are you having a problem currently? In
other words, main concern is why we have included inland barges
in this bill.

Admiral GRACEY. Well, I think that the place it would become
particularly significant would be on the coastwise trade, and per-
haps on the Great Lakes. But most Great Lakes companies I am
familiar with, both bargers and lakers, have a reporting require-
ment that way exceeds anything we would lay on them; so that
that is not a problem.

In the coastal trade, coastwise trade, a vessel is, you know, 30
miles offshore, and nobody knows where you are if you are in trou-
ble. You could be in the middle of the Atlantic. It is just as bad.

Mr. SNYDER. Your inspection teams currently make frequent
random boardings at all coastal and inland ports. Since the inland
vessels do not leave our territorial waters, never leave the authori-
ty or jurisdiction of the Coast Guard, isn't the Coast Guard able to
deny continued operation in the case of any inland vessel violation?

26-763 0 - 84 - 30
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Admiral GRACEY. I am not sure I am tracking with you, Mr.
Snyder.

Mr. SNYDER. Don't you make random boardings of all the inland
certificated vessels for inspection purposes? Aren't you in a posi-
tion currently to deny continued operation in the case of any viola-
tion by an inland certificated vessel?

Admiral GRACEY. Well, there are two classes. I think I am going
to hand off to Admiral Lusk because we are getting into some tech-
nical detail that he knows better than I. But we have got to be sure
we differentiate between uninspected vessels and inspected vessels.
We get into some difficulties there.

Let me hand off to Admiral Lusk, if I may.
Admiral LUSK. We do have a statute that does allow us to take

action if there is any kind of a threat to the environment or the
country for any vessel, be it foreign or domestic, in any of our
waters. And we have taken such actions against uninspected ves-
sels. With the inspected vessels, we don't have that problem. We
have a much more direct control over them, sir.

Mr. SNYDER. That is what I am talking about, the inspected ves-
sels. As a matter of fact, the inland and coastwise barges never
leave the territorial jurisdiction of the United States, do they?

Admiral GRACEY. Oh, yes. If you are assuming 3 miles is territo-
rial jurisdiction, they go outside.

Mr. SNYDER. The jurisdiction of the U.S. Coast Guard.
Admiral GRACEY. No, sir.
Mr. SNYDER. They never leave that?
Admiral GRACEY. Nobody does if they are flying a U.S. flag, any-

place.
Mr. SNYDER. I understand that your Coast Guard marine safety

system is supposed to be on line very shortly, maybe within a year.
Admiral GRACEY. Lord love us, sir, I hope so. We have been

working on that thing forever, and I certainly hope it is.
You want to add specifics?
Admiral LUSK. Only that parts of it are on line now. The interim

MSIS system that concerns foreign tankers arriving in the United
States, for instance, is on line.

Mr. SNYDER. When it is completed, won't a reporting system such
as envisioned by this bill be duplicative of the MSIS?

Admiral LUSK. The reporting system relative to inspected vessels
will be in it. But there won't be any information in it relative to
U.S. noncertificated vessels. We will have in it information about
foreign vessels and the entire inspected vessels, but we won't have
information about the uninspected vessels; for instance, the 30,000
fishing vessels. Inland barges, if they are carrying petroleum prod-
ucts or dangerous products, are required to be certificated and will
be in it. But the thousands of them that are not under our inspec-
tion umbrella will not be in it.

Mr. SNYDER. Due to the operating requirements of inland barges,
vessels scheduling changes occur frequently and continually. Under
the provisions of this bill, expiration of certificate notices are sent
to a central Coast Guard Office.

What would you do with the information?
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Admiral LUSK. If you are thinking of, if I were to get it 60 days
in advance and it wasn't to tell me where the barge was going to
be in 60 days, it wouldn't be of any great use to me, sir.

Mr. SNYDER. Would it require the shifting of personnel from field
inspection, where they are probably needed, to desk jobs for cross-
checking records, computer printouts and such?

Admiral LuSK. We envision that our MSIS system will be pro-
gramed to give a reminder to the owners of the pending expiration
of the certificate and that information will be available to us, too,
sir. We would hope that they would make the vessel available in
one of the ports where we had people located so that we wouldn't
have to move people to another port.

Admiral GRACEY. You are envisioning, Mr. Snyder, a new burden
laid on owners that says now you have got to tell us 60 days in ad-
vance, and we are going to tell you one of the things we are going
to give as a violation is failure to notify 60 days in advance.

Mr. SNYDER. I don't know how they can notify you where a barge
is going to be 60 days in advance, to be honest about it.

Admiral GRACEY. I hear you. We understand the problem. Fur-
thermore, to be realistic, we are not going to have a group of
people sitting monitoring to see who hasn't reported 60 days in ad-
vance. What we will do when we get to inspect, if someone has not
notified, is process a notice of violation.

But the whole intent is to try to provide some leverage to in-
crease the communication between the ship owner and us to help
us to work out the logistics of being where he is going to be when
he needs or it is convenient for him to have an inspection.

Mr. BIAGGI. Will the gentleman yield on that point?
Mr. SNYDER. Surely.
Mr. BIAGGI. I think the gentleman made a point, a 60 days logis-

tic problem is very obvious.
Commandant, how would you feel about narrowing it to 30 days?

It has been a subject of discussion among staff. That seems to be
the consensus here. What would your reaction be to that?

Admiral GRACEY. We can live with that, Mr. Biaggi. We prefer
60. You see, one of the problems that occurs to me is that that
which we need to be able to inspect the vessel in Korea is different
than what we need to inspect one that is going to be in Covington,
or wherever. We need probably to put in some kind of language
which--

Mr. SNYDER. Differentiates?
Admiral GRACEY [continuing]. Deals with that difference.
Mr. SNYDER. Yes.
The present law, as I understand it, is rather vague on permit-

ting any continuance of vessel operation after a certificate of in-
spection expires. However, there may be valid reasons, I believe-I
hope you would concur-why it is necessary to operate a vessel a
week or two after a certificate expiration. You get scheduling
delays; you have the need to complete a voyage; you have weather
delays, channel stoppage, and other unforeseen circumstances.

If the Coast Guard was notified prior to expiration of a certifi-
cate by the vessel operator who might want to complete a voyage
to a given port where he would have corepresentation readily avail-
able, and the Coast Guard had no reason to believe that safety
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would be compromised, do you have any problem with granting
permission for a vessel to proceed. Particularly, to a specified port
where the vessel inspection for recertification would take place,
thereby giving that vessel operator some degree of flexibility with
the understanding that after questioning the operator as to his rea-
sons for delay, and checking any outstanding requirements which
might show up in your marine safety inspection data system, you
would still have the option to demand that the vessel stay there
and be boarded immediately and inspected immediately?

Admiral GRACEY. There is a procedure now, Mr. Snyder, that
deals with the permit to proceed under such circumstances, and
the Coast Guard issues that. It is a substitute. It replaces the certif-
icate. And it is based on a variety of things we check. Then if we
consider it safe for him, to proceed under the circumstances you
are talking about to a point of repair.

Now, if you are talking about just continuing in operation for a
couple weeks, I will let Admiral Lusk talk about the details of that.

In terms of getting to offload cargo so you can go and have your
inspection done, there is a provision for a permit to proceed which
covers that.

Admiral LUSK. Essentially, sir, with two exceptions. We have no
authority to allow a vessel to operate once its certificate has ex-
pired. The certificates are required by statute. They are issued for
a period of time pursuant to the statute. With those two excep-
tions, we can't allow operation.

Now, the two exceptions are both authorized in the statute. One
concerns vessels whose certificates expire while they are overseas
under certain conditions. The other is a provision that allows us, in
the words of the statute, to permit the vessel to proceed to a port
where repairs can be made at the convenience of the owner.

Mr. SNYDER. Going only to the question of an expired certifi-
cate-and you said the exception is only if it is overseas-suppose
it is sitting in line trying to get through lock and dam 26 on the
Mississippi River. He has to tie up. You won't let him go on down
to the next inspection station with an expired certificate?

Admiral LUSK. What we typically do, sir, is make use of the
other provision we have, the one besides the one overseas, which
concerns permits to proceed for repair.

Mr. SNYDER. He may not need repairs.
Admiral LUSK. What we will typically do is pick up the old certif-

icate. We will board the vessel, look at it to see if there is any par-
ticular safety deficiency that is obvious to us that might necessitate
some other type of action, and we will start a certificate of inspec-
tion, if you will, and give a permit to the owner to proceed to the
port that he has selected, some reasonable port not too far away,
where there are provisions where he can have the vessel properly
made ready for inspection.

There usually is some sort of shoreside assistance that he needs.
This allows him to move from where he might be stuck in the lock
or where he might have been damaged or where, for some other
reason, he doesn't have a marine inspection office and full facili-
ties. But we do accommodate his needs through the permit to pro-
ceed process, sir.
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Mr. SNYDER. Admiral Gracey, in response to the chairman's ques-
tion, you endorsed the penalty provisions, $5,000 a day for each day
of violation. I assume that you would not be agreeable to a per oc-
currence penalty, then?

Admiral GRACEY. We don't think it has the same impact, Mr.
Snyder.

Mr. SNYDER. It obviously doesn't.
Admiral GRACEY. No.
Mr. SNYDER. In further response to his question about the penal-

ty provisions both with regard to inspections and to negligence and
so forth, you indicated that since it was a civil penalty, that the
hearing officer had the authority to take into consideration miti-
gating circumstances.

Could you in any way define what you include within "mitigat-
ing circumstances" ?

Admiral GRACEY. Yes. Our hearing officers, be it in commercial
vessel safety violations or ports and waterway safety violations,
pollution cases, whatever, always consider all the factors involved,
the degree of culpability, and the significance of the violation-was
it a minor infraction or was it a gross infraction? There are limit-
less things that they think about.

Mr. SNYDER. What you consider mainly is the severity of the vio-
lation. But do they have within that definition the authority to
take into account the value of the vessel, cost of operating it, prof-
its or rewards from operating it?

Admiral GRACEY. The hearing officer can take into account what-
ever he thinks is appropriate.

Mr. SNYDER. In other words, again I am thinking there is a con-
siderable difference between the profits and the value of oceango-
ing vessels versus inland barges, and that difference ought to be
considered if we are going to write a blanket-type maximum penal-
ty to cover both.

Admiral GRACEY. I would, if I were a hearing officer, also consid-
er where they were operating and what they were carrying and the
extent of risk, not only to the vessel but to those around it, from a
failure. It is hard to put them all down in writing anyplace, but
they are al there.

Mr. JONES. Does that conclude the gentleman?
Mr. SNYDER. Yes. Thank you.
Mr. JONES. The Chair recognizes Mr. Biaggi, who passed on the

first round.
Mr. BIAGGI. Thank you, Mr. Chairman.
We are talking about the vessel's certificate of inspection. Testi-

mony has indicated that that is supposed to be the best enforce-
ment tool.

Could you provide some examples of how that has been used in
the past? Can you provide the names and locations of vessels that
are presently laid up due to extensive Coast Guard requirements?

Admiral GRACEY. Did we say it was-I am not sure I follow you.
Mr. BIAGGI. We had some testimony that said the best enforce-

ment tool is the lifting of a vessel's certificate of inspection when
deficiencies are found.

Admiral GRACEY. I see. Could we do that for the record, sir?
Mr. BIAGGI. Sure.
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[The information was not received in time for printing.]
Admiral GRACEY. Have we done this? Yes.
Mr. BIAGGI. If you don't have it available, the record will do.
Admiral GRACEY. Admiral Lusk has a big, long list here. If he

can scan it quickly enough to give you something, I will let him do
it, sir.

Mr. BIAGGI. Especially with relation to those currently laid up.
Admiral LUSK. I do have some data, sir. We can provide that to

you for the record.
Mr. BIAGGI. Also a list of requirements, sample listing of require-

ments that could force an owner to lay up vessels.
At what point do you force an owner to lay up vessels?
Admiral LUSK. We typically don't force him to lay up the vessel,

so that is a difficult question to answer. We will give him require-
ments. If he chooses to meet them, then we will give him a certifi-
cate. So it is his decision.

Mr. BIAGGI. Well, you are not going to give him a certificate if
the requirements haven't been met in that period.

Admiral LUSK. I see, sir.
Mr. BIAGGI. The ship is going to be laid up; am I correct?
Admiral GRACEY. Yes.
Admiral LUSK. We can give you examples of that.
Admiral GRACEY. We are caught in a little bit of a whipsaw in

that one, as I am sure you know, Mr. Biaggi. There are those who
think we do it too often and those who think we don't do it often
enough.

Mr. BIAGGI. That means you are doing the right job. Nobody is
happy.

Admiral GRACEY. Thank you, sir.
Mr. BIAGGI. There seems to be a consensus that gravity davits

should not be used. However, recently a passenger vessel operating
in Long Island Sound was permitted to install sheath screw davits
instead of gravity davits.

Can you explain the rationale? Is the Coast Guard considering
prohibiting sheath screw davits on oceangoing vessels? Are you re-.
quiring installation of gravity davits on existing vessels?

Admiral GRACEY. I would like to ask Admiral Lusk to answer
that.

I can tell you, in general, we prefer the gravity davit.
Mr. BIAGGI. Preferring is one thing; requiring is another.
Admiral GRACEY. Yes. I understand.
Admiral LUSK. We do prefer the gravity davit. With the imple-

mentation of the second set of amendments to solas the entire
world's fleet-that is in 1986-it will not only have some sort of
gravity-type davit but it will be a very sophisticated gravity-type
davit which requires people to get into the boat before the vessel,
small boat, has to be lowered to the embarkation deck.

Now, in the United States we have regulations that require grav-
ity davits on the vast majority of vessels. There are exceptions, and
the exceptions are vessels that are-for lifeboats-that are of less
than 5,000 pounds. So if we have lifeboats that are less than 5,000
pounds, our regulations do not require a gravity davit, but rather
allow a mechanical davit. That includes the sheath screw davit of
the type to which you refer, sir.
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Mr. BIAGGI. What about the vessels that are currently using the
sheath screw davit?

Admiral LUSK. The regulations that implemented the require-
ment for gravity davits applied only to new vessels, and there was
no retrofitting requirement when those regulations were put out.
So we have roughly, by my estimate-and I might be a bit off-we
have probably 100 of our major vessels that still have mechanical-
type davits, which, were they to have been built recently, would
have required gravity davits, sir.

Mr. BIAGGI. Can you give me an estimate when you think we can
complete conversion?

Admiral LUSK. The way the U.S. fleet seems to last and last, sir,
what used to be an old ship is now a new ship, it would appear. But
there are probably 100 of them around now.

Admiral GRACEY. Right now the retrofit cost runs around $35,000
to $50,000 per set. So if you had two, you would be talking $100,000
per vessel.

Admiral LUSK. And there are about 100 vessels. We used to think
20 years was the life of a ship. Now we have--

Mr. BIAGGI. In effect, we are looking at a set of regulations that
will have little or no effect on 100 vessels?

Admiral LUSK. That is quite correct, sir.
Mr. BIAGGI. Thank you.
Thank you, Mr. Chairman.
Mr. JONES. The Chair announces we will go around with a second

round of questions, Admiral, if you have the time to remain a few
more minutes.

Admiral GRACEY. Certainly, sir.
Mr. JONES. The Chair recognizes Mr. Studds.
Mr. STUDDS. Thank you, Mr. Chairman.
Admiral, let me do a couple quick specific questions, if I may. I

am concerned about the status of your investigation into the sink-
ing of the tug Morton S. Buchard, Jr., in the Cape Cod Canal, April
11 of this year. Target date for the completion of the report is Octo-
ber 1.

Will that be met?
Admiral GRACEY. We plan to meet that or very shortly thereaf-

ter, Mr. Studds. I can't remember whether the figure was October
1 or 31. But it is October of this year, which is the date I was told
yesterday that would be ready to go, would be done.

Mr. STUDDS. At our hearing on July 27, we received testimony
concerning the rescue swimmer program run by the Navy. The
Navy estimates that Coast Guard personnel would be able to par-
ticipate in that program at a cost of, I think, $1,530 per student.

Has the Coast Guard made a decision about whether or not to
begin participating in that program?

Admiral GRACEY. No, we haven't. We are looking at it, evaluat-
ing it, trying to see what questioning the value would be for us in
our rescue work, and whether the costs would be justified.

Mr. STUDDS. When this subject came up, it was a surprise to me,
frankly, that the Coast Guard did not have trained rescue swim-
mers.

There are none in the Coast Guard; is that right?
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Admiral GRACEY. We have a lot of people who swim very well,
but we do not have trained rescue swimmers per se.

Mr. STUDDS. I guess I should have known that.
What could be a more obvious appropriate skill for an agency

whose principal mission is search and rescue in the water?
Admiral GRACEY. If I may just briefly tell you a story about a

lifeboat station in Lake Michigan when I was District Commander
there, they believed in swimming and they were all trained swim-
mers. One day they were on a rescue and suddenly discovered they
had all gone in the water. There was nobody in the boat. We would
like to keep people around the boat, and we are not too wild about
everybody leaping into the water. So there is a great difficulty in
making sure that you would have a trained swimmer on each and
every rescue. Obviously, it has got a lot of benefit, and I wouldn't
refute it.

What we are just trying to do is find out how to make it work
and whether it is worth going into that specific thing or some other
theme.

Mr. STUDDS. If that is the element of thinking, I can see we are
not going to get very far in terms of helicopters and aircraft.

Admiral GRACEY. We sure don't want them leaping out of those.
Mr. STUDDS. No.
Do you have any feeling when the Coast Guard would decide it

might be a good idea to be training some rescue swimmer?
Admiral GRACEY. No, sir.
Mr. STUDDS. Let me say I think that seems to me self-evidently

in the interest of the Coast Guard. There are occasions, are there
not, when you have had to call on Navy personnel so trained?

Admiral GRACEY. To my knowledge, we have only done that one
time in the entire history of the Coast Guard, and we have a lot of
people who go into the water regularly.

Mr. STUDDS. I understand. It does look like one of the things you
would want to do.

On fishing vessel safety, Admiral Lusk said at an earlier hearing
the casualty rate for fishing vessels was about five times as bad as
oceangoing cargo vessels, and three times as bad as for U.S. ocean-
going tank vessels. As you know, we have received recommenda-
tions concerning this issue at our hearing of August 2.

I would like your response to several recommendations. First, it
was recommended all Coast Guard districts should publish guide-
books similar to the Fishermen's Safety Digest published by the 1st
District.

Admiral GRACEY. It is a good idea. Many districts are doing it,
sir. I am having a conference with my district commanders next
week, and I am going to bring the subject up. It is a good idea.

Mr. STUDDS. Excellent.
Second, it was recommended you should establish a division of

uninspected vessels to initiate a comprehensive fishing vessel pro-
gram to include educational efforts, dedication of trained Coast
Guard personnel to dockside examination of fishing vessels for
compliance with Federal requirements, and improved data collec-
tion of fishing vessel casualties.

What do you think of that suggestion?
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Admiral GRACEY. Let me preface what I think of it, sir, by telling
you that I have for a long time been concerned about the safety of
our uninspected vessels, with particular reference to the fishing
vessels. Each of our district commanders in one way or another has
done something to try and solve it. I, at one point, was suggesting
to fishing owners we had assisted more than three times in a given
period that they let us inspect the vessel. And I talked to an insur-
ance company and said if they won't let us inspect the vessel,
would you like to know about it? And they said yes, they really
would.

I am concerned. I watch the thing about what goes on with fish-
ing vessels. It has been happening for a long time. It really puts
the squeeze on us, on our feelings, and our emotions. It is a tough
kind of situation.

So I think there should be something we do for all uninspected
vessels, certainly a fishing vessel. And I think the kinds of things
that are suggested here are certainly part of the program. We
think education is probably number one, because a number of the
problems occurring are, in our view, occurring because the opera-
tor is making a mistake. That is not to talk down the professional-
ism of the fishermen in this country in any way, but the fishing
councils and state of the economy and a whole range of other
things, they put a real squeeze on the fishermen in this country.
We put them in a position when they sometimes have to sail when
they really shouldn't, and no, they shouldn't. But they only have a
limited number of days to catch fish, and they go out. They go out
in equipment that is not the best sometimes, and so forth. But I
think we ought to do something.

The paradox is, of course, what you are suggesting is that we
have a program to inspect uninspected vessels. I am throwing it
back to you, sir, and suggesting I think it is a great idea that we do
something, but I think we ought to come to grips with whether we
want uninspected vessels or whether we want them inspected. If
we are going to do it, I am more than ready to have us charge off
into the sunset and do it.

We are going to need to do the kinds of things on the level you
are talking about. You are going to hear those favorite words; we
are going to have to have some resources to do it. We also need
some statutory authority. We don't have that now. What we have
done in the past has been all voluntary. We had to draw down,
draw back on it when we drew down a couple of years ago.

Bottom line: I am in favor of your suggestion, but there are some
caveats about authority and resources.

Mr. STUDDS. I appreciate exactly what you are saying.
One final recommendation that was given to the subcommittee, I

assume in the event that we were to move in this direction, would
constitute a logical first step; namely, that the Congress authorize
the Coast Guard to require that the best available lifesaving and
firefighting equipment be carried to maintain fishing vessels, in-
cluding EPIRB's and emergency radio equipment.

Does that strike you as the kind of thing you would contemplate
if you had this authority?

Admiral GRACEY. Obviously, as one committed to safety and who
has committed his whole life to it, it would be unthinkable for me
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to say I don't think everybody who goes to sea shouldn't have the
very best of equipment. However, I think that such a requirement
in the view of all the other limitations would make a mammoth
enforcement problem and lead to people subverting.

The other side to it, probably much more significant, it would
put a real load on an already depressed industry in terms of cost.
The very best is also the most expensive, usually.

Mr. STUDDS. Let me say I think your response, in general, is a
very perceptive and sensitive one. It is quite clear to those of us
with substantial fishing constituencies that one talks at one's peril
of the faintest, remotest possibility of Government responsibilities
being expanded with respect to the Coast Guard or any other
agency.

But, at the same time, as you indicated-you are very well
aware-one does not like to see occasionally what men go to sea on
and the conditions under which they go, and the pressures, particu-
larly economic pressures that dictate notwithstanding their own
frequently better judgment that they go.

Admiral GRACEY. That is right.
Mr. STUDDS. Fishermen always have gone, and I assume always

will. But there are some serious questions that are raised, and I
think, as I say, that you have capsulized the problem very well.

One final line of questioning, if I may. This is not about mer-
chant vessel safety but about the safety of the Coast Guard's own
vessels. Last January, the buoy tender Planetree, as you know,
became disabled during bad weather in transit from Alaska to
Hawaii. It sustained a 1-inch hole through a wall and 2-inch holes
through a bulkhead, later described by the district commander as,
quote, almost completely rusted from the inside out; one way it
could possibly cause it to buckle, unquote.

After finally making port, 120 square feet of hull plating and
bulkhead were replaced in the Planetree due to, quote, corrosive de-
terioration, unquote.

What action, other than making repairs to that vessel, has the
Coast Guard taken in response to the Planetree's incident?

Admiral GRACEY. First, I would like to correct the record. It is
not really worth much, but it was a one-tenth of a square inch
hole, sir. We had done, earlier before the vessel sailed, some ultra-
sonic checking. The size of that hole in the hull was such that it
probably would not be picked up under ultrasonic testing, I am
told.

What we have done since then is to remind everybody that we
need to be particularly careful to look at the ships. But it is an un-
necessary reminder. The people who sail in those ships are well
aware of their condition, and so are the district commanders. That
is why we checked it out.

I can remember when I was Commander of the Pacific area,
whenever one of those ships went across the Pacific, or any ship,
particularly one of those, we always checked it out very carefully
before it left to make sure that we thought, in our judgment, that
they could make it safely. The 180's are good sea vessels. They
have sailed all over the world, the Arctic and all over the place,
and they are good vessels. So that is not a problem.
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We have a technical inspection program going. That includes
visual inspections, ultrasonics, and we have also-well, we have
always had a program of putting those ships in dry dock every 2
years. That is continuing.

Mr. STUDDS. Let me ask you-I think the thrust of the question
is self-evident: Does the Coast Guard still consider it safe to send a
cutter of the Planetree's age and condition across the Pacific in
January?

Admiral GRACEY. Yes. It is not age that counts; it is condition.
Mr. STUDDS. Should we consider it unusual or surprising that a

Coast Guard cutter should be rusted out to the extent as was the
case with the Planetree?

Admiral GRACEY. Yes.
Mr. STUDDS. We should?
Go ahead.
Admiral GRACEY. The particular place where there was rust on

this vessel, under the reefers, is a notoriously bad problem on the
180's; always has been. Everybody checks it. When they checked it
before, some time before that one sailed, they were not able to dis-
cern problems. The bulkhead situation up forward, with the dete-
riorated bulkhead, is one that existed on those older-those ships
which have not gone through the renovation program.

Back in the middle to late seventies, we had a program and di-
vided the fleet in half, essentially. We did major renovations on
half, and what we called austere renovations on the others. Plane-
tree was subject to the austere renovation in 1974.

Those vessels are now the ones that were going through our serv-
ice life extension program, or the SLEP-I know you like those
things-and she is scheduled to go into that in 1988.

Mr. STUDDS. 1988?
Admiral GRACEY. Yes.
Mr. STUDDS. Then is the condition in which she was discovered to

be typical for the as yet un-SLEP'd vessels of that vintage and that
nature?

Admiral GRACEY. I hope not, sir. We have a program to find it
and repair it.

Mr. STUDDS. IS 1988 the latest date one of these vessels will final-
ly be SLEP'd?

Admiral GRACEY. I don't know, sir.
Mr. STUDDS. It does seem that a somewhat greater sense of ur-

gency on our part-I suspect the slowness of the process is due to
the lack of resources; is that correct? If you had more money from
us, you could do that quicker; is that the case?

Admiral GRACEY. Within certain bounds.
Mr. STUDDS. I tremble a little bit. I don't want to wake up one

morning and see that we have lost one of these things--
Admiral GRACEY. I would want to make one point, if I may. I

would hate to have some of your Coast Guard, the Coast Guard
people in your district, or anywhere, read the record of this hear-
ing and have anybody have the impression that we in command in
the Coast Guard are being cavalier about the safety of our ships.
Quite the contrary. We are doing the very best we can to make
sure they are.
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I told my troops regularly that one of the things we are doing for
the quality of their life is to give them decent equipment on which
to sail and with a good assurance that they are going to get the job
done and come back. The ships, the condition you are talking about
I think has been overdramatized. It was not good. We weren't
happy about it. But the real problem that occurred out there was a
leaking oil seal in that the ship was in danger of not being able to
proceed. We took care of that. We had other ships scrambling.

They are old and they need work, but we are doing it constantly.
And spending money that even within a couple of years of doing a
major renovation program we have spent as much as a third of a
million dollars on a ship to make sure it was safe for the next 2
years. I have just spent over a million dollars on another ship. In
fact, $2 million on another ship where there were indications that
she might get out there and be in trouble and not be able to get
back, and she was due for an overhaul in another year, and I said
the heck with it. Spend it now. We need the ship and we are going
to do it.

So we are not being cavalier about it at all. Quite the contrary.
Mr. STUDDS. Finally, do Coast Guard cutters operating in frigid

waters carry survival suits?
Admiral GRACEY. Some yes and some no. Those operating in

Alaskan waters and the Great Lakes do. All helicopters and small
boat crews have them. Some ships of the other area, in other-
from districts, the cold water districts, some do and some don't.

We are looking at a program to determine whether we should
extend it entirely to all ships. A problem we are trying to deal with
is space and stowage problems.

Mr. STUDDS. It is not a cost problem?
Admiral GRACEY. Cost is always a problem. We always manage

to get over that somehow.
Mr. STUDDS. Let me just observe-I don't want to belabor the

point further-but the Coast Guard as you know has been accused
from time to time of being unable to meet the standards it must
impose by statute on other categories of vessels. This may be an-
other instance of that. I suspect that some of the observations Ad-
miral Lusk made earlier about older vessels getting older or don't
seem so old any more certainly applies to the Coast Guard at least
as much as to anybody else.

We have these vessels that go back further than I care to think
about in terms of their date of birth. I don't know what the pro-
gram is that comes at a later stage of life after your midlife
update, but we may find some genuine senior citizens out there
doing the most extraordinary things. I think we need to look at the
Coast Guard once in a while. We concentrate on fishing vessel
safety or ocean-going tankers or barges, but the Coast Guard is out
there in vessels, too. Some are very damned old and many probably
would not meet all or many of the requirements which we by stat-
ute impose upon vessels which are probably better, newer, and car-
rying fewer people in many cases.

We need to worry about that I think.
Admiral GRACEY. Well, I do worry about it. I think one thing we

have to remember is that Coast Guard vessels were built originally
to, designed to go in harm's way and to survive. And so they have
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inherently more survivability than a vessel not so designed. Even if
they are old, that still pertains.

We have a continual maintenance program. And in recent years
we have been able to put a lot more money into our maintenance,
thanks to you and other Members of Congress and the administra-
tion who have seen to it that we have gotten some money to do
that. We have put a lot of emphasis on it. I am still continuing to
emphasize it. So that we are doing a reasonable job of keeping
them in good shape.

They are old. I suspect that they would not, some of them, come
up to merchant vessel standards.

Mr. STUDDS. You have now alerted me to a brandnew problem.
That is, the possibility of a Coast Guard cutter whose entire crew is
overboard. I plan to worry about that. I hadn't thought of that
before.

Admiral GRACEY. You don't worry about it near as much as I do.
Mr. STUDDS. Thank you, Mr. Chairman.
Mr. JONES. Does anyone on the minority side care to engage in a

second round of questions?
Mr. SNYDER. I don't have any more questions.
Mr. JONES. Anyone on the majority side?
Mr. CARPER. With regards to the question Mr. Studds was asking

on the rescue swimmer program, I presume the Coast Guard has
entry level swimming requirements that are expected of officers
and enlisted personnel; is that correct?

Admiral GRACEY. Yes, sir, we do.
Mr. CARPER. I would further presume you have annual or bian-

nual proficiency requirements in swimming. Is that also correct?
Admiral GRACEY. I don't believe it is.
Mr. CARPER. So if a person can swim they can get in and don't

have to continue to demonstrate that capability.
Admiral GRACEY. I have always been told that in our business if

you have to swim you are a failure. That is a joke. [Laughter.]
We do require entry level swimming capability. Those who can't,

we put them through training and teach them how. It is designed
for their own survival, not the kind of thing Mr. Studds is talking
about. The Navy rescue swimmer program is designed for aircraft
that ditch or don't make it off an aircraft carrier, that sort of
thing.

It is-they are parajumpers, aimed at that sort of thing. I can't
argue with the logic it would be good to have someone on every
boat who was a trained rescue swimmer. We have opted to have
somebody who can somehow get them out of the water and then
get them back breathing again. We have that training. If we can
teach those guys how to swim I guess we will be in good shape. It is
a logistics problem and a personnel assignment problem that I am
not sure we know how to handle. The basic idea is very good.

Mr. CARPER. In my own role as a naval flight officer in the Re-
serves I had to demonstrate on a triennial basis my swimming pro-
ficiency and had a refresher course, in rescue swimming.

Admiral GRACEY. I think our aviators do, too. I am just not
checked out on the details of that program. But I think our avi-
ators have to do that.
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Mr. CARPER. It is not the kind of thing that costs $1,330 or even
$15.30, but I commend that to your attention.

Admiral GRACEY. Thank you.
Mr. JONES. Thank you. Admiral Gracey, I want to thank you and

Admiral Lusk for your appearance here this morning. You have
been very candid and straightforward, and we appreciate your tes-
timony.

And if there are no further questions, we will call the next wit-
ness.

Admiral GRACEY. Thank you for your time, Mr. Chairman. We
appreciate as always the committee's interest in the welfare of the
Coast Guard and safety of mariners. We are with you.

Mr. JONES. Thank you, sir.
Our next witness is Mr. Robert McIntyre of the Federal Communi-

cations Commission.

STATEMENT OF ROBERT McINTYRE, STAFF ENGINEER, FEDERAL
COMMUNICATIONS COMMISSION, ACCOMPANIED BY ROY
KOLLY, ASSISTANT CHIEF OF ENFORCEMENT DIVISION, FED-
ERAL COMMUNICATIONS COMMISSION
Mr. MCINTYRE. Good morning, Mr. Chairman.
Mr. JONES. Mr. McIntyre, the Chair is happy to recognize you.

Perhaps if you could condense your testimony, sort of a Reader's
Digest version, and then permit the committee to ask questions, so
that we might move along a little better.

Mr. MCINTYRE. Yes, sir, Mr. Chairman.
Mr. JONES. You may have all the time you need, however. You

may proceed.
Mr. MCINTYRE. Thank you. I would like to thank you, Mr. Chair-

man, for the opportunity to present the views of the Federal Com-
munications Commission as your subcommittee considers whether
to subsidize satellite ship-earth stations as an improvement in
maritime safety.

We have a formal statement for the record. I would like to con-
fine my comments to the the communications system required to
support the U.S.-flag merchant vessel locating file system, the
1,000-ton limit and the Commission's recent proceeding on the 200-
mile mandatory communication's range for ships.

As you know, IMO is developing a new high seas distress and
safety system. It relies primarily on ship-to-shore communications,
unlike the present system which relies on ship-to-ship communica-
tions. The present system uses 500 kilohertz with manual radio-
telegraph and 2,182 kilohertz with voice radiotelephone. The future
global system will use satellite communications and will use auto-
matic digital qplective calling on HF frequencies. Both of these sys-
tems will be fully automatic. Each will have a backup system
which includes an emergency satellite system similar to presently
used emergency position indicating radio beacons [EPIRB's]. This
system will operate with polar orbiting and geostationary satellites.

The point I would like to make is that the improved system will
rely both on satellite communications and on present HF terrestri-
al communications. Both systems are adequate for long-range com-
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munications between ship and shore, such as you are proposing in
this bill.

Concerning the subsidy of vessels, I wish to bring to the subcom-
mittee's attention the fact that the SOLAS Convention pertains to
vessels that are 300 tons and greater. IMO, the International Mari-
time Organization, set out equipment carriage requirements for
vessels above 1,600-gross-rated tons and IMO is currently address-
ing requirements for vessels between 300 and 1,600 gross tons. I
would point to the fact that your bill addresses a 1,000-gross-ton
limit.

I know that your subcommittee has been told in previous testi-
mony that the Commission's radio inspections are inadequate and
a 32-vessel test group has been cited as evidence of this. I would
like very much to clear up this misconception. The Communica-
tions Act requires a ship to transmit for 200 miles a clearly percep-
tible signal on 500 kilohertz. This came about as a result of the
power hearing in 1939, when a figure of 30 millivolts per meter at
1 mile was determined to be adequate to assure, on the average,
that this 200-mile limit would be accepted.

The Commission measured 80 vessels at that time and deter-
mined that 200 watts was adequate to assure this field strength
and communication range was met. The advent of vertical anten-
nas introduced an unknown into the system and over the years the
field strength has, in some cases, been reduced because of these an-
tennas and other factors. These vertical antennas were not as effi-
cient as the long wire antenna which had been previously used.
This fact was brought to the Commission's attention.

We confirmed recently in testing 32 vessels that only 5 of these
vessels met the field strength requirement. This does not necessar-
ily mean they didn't transmit for 200 miles. It means they didn't
meet the microvolt-per-meter parameter that had been established.
We have instituted proceedings which will assure that the 200-mile
limit is met in the future and a report and order recently released
in docket 83-11 requires the vessel to show that it can operational-
ly communicate over a 200-mile range or have a professional engi-
neer measure the field strength required to assure that the 30-mil-
livolt-per-meter signal will be met.

And, Mr. Chairman, I would like to say thank you again for the
opportunity to provide you with the Commission's views on these
important safety issues. If you have any further questions on these
matters, I would be pleased to answer them.

I have with me today Mr. Kolly, of the Commission's Field Oper-
ations Bureau, who is prepared to answer any questions about the
detailed ship inspections.

[The statement of Mr. McIntyre follows:]
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STATEMENT OF ROBERT C. MCINTYRE, ELECrRoNIcS ENGINEER, PRIVATE RADIO
BUREAU, FEDERAL COMMUNICATIONS COMMISSION

I would like to thank you, Mr. Chairman, for this opportunity to present the

views of the Federal Communications Commission as your Subcommittee considers

whether to subsidize satellite ship earth stations as an improvement in

maritime safety. I

Satellite communications is a proven technology for the fixed radio service.

Application of this technology to the mobile services, however, is relatively

new. Satellite radio stations are only recently becoming common on vessels

participating in the maritime mobile radio service. Although not mandatory,

there are now over 350 U.S. registered ships equipped with terminals to access

the INMARSAT system. The Commission is aware of reliability complaints which

have been reported, such as those described to you in previous testimony.

However, there are scattered, unspecific reports and no study has been made as

to the widespread experience of the industry. Accordingly, our Field

Operations Bureau is currently conducting a systematic, 6-month survey of

satellite performance. Until the end of February, 1984, the field inspections

of all ships which have satellite Installations will include the gathering of

performance data. A copy of the survey form is attached for the record.

With regard to the desirability of government funding for satellite systems on

ships over 1,000 gross tons, the International Maritime Organization (IMO),

through Its Subcommittee on Radio Conunications, is currently developing the

equipment carriage and performance requirements for the Future Global Maritime

Distress and Safety System (FGMDSS). As now envisioned, primary distress

alerting for this system will be either by satellite or digital selective

calling emergency systems. However, all vessels operating in high seas areas
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will be required to carry an emergency position indicating radio beacon

(EPIRB), operating with a polar-orbiting or geostationary satellite, for

primary alerting purposes In the event of a sudden disaster or a failure of

the primary distress alerting system. Moreover, follow-on communications

between the shore-based rescue coordination center, the ship In distress, and

other vessels which may be called to assist will be by either satellite

communication or terrestrial communications or both. The system holds great

promise for success, as evidenced by the incidents described in the attached

reprint from WMEA News. However, the IMO planning has by no means reached the

stage where a commitment to purchase certain types of radio equipment should

be made for compliance under the FGMDSS. This may be expected sometime in the

next few years. Nevertheless we do not know whether government funding of
satellite installations will provide a boarder base of experience for future
decisions than would exist without it.

There are a number of basic, operational concepts still unresolved or

untested, Including selection of characteristics for satellite EPIRB's, how to

handle the costs of distress communications by satellite, and reliability of

an operational system of mixed satellite and terrestrial communications under

distress conditions, to name a few. We believe that IMO should complete its

planning for the entire concept, including the plans for a transition from the

present system, and that all options should be thoroughly tested during the

early phases.

26-763 0 - 84 - 31
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The United .ates supports slightly different equipment carriage requirements

for vessels in the 300-1600 gross tons range than many other countries, who

support a uniform set of carriage requirements for all vessels above 300 gross

tons. The proposal In H.R. 3486 Is to subsidize satellite stations on ships

over 1,000 gross tons. This new displacement reference (1,000 gross tons) may

serve to confine the expenditures under this program, but it may also create

new conflicts In the International discussions of carriage requirements.

I know that your subcommittee has been told in previous testimony that the

Commission's radio inspections are inadequate and a 32-vessel test group has

been cited as evidence of this. I would like very much to clear up this

mi sconcept Ion.

The 32-vessel test group has reference to a special, non-routine survey the

Commission undertook to determine whether there is, Indeed, a problem in the

medium frequency radio system. Other witnesses before your subcomWIttee may

have left the impression that the Commission has been derelict in its

inspection responsibilities. This has not been the case.

If I may explain: in 1937 Congress added to the Communications Act the

requirement that compulsory-fitted (with radiotelegraph) vessels of 1600 gross

tons and over must be able to transmit a "clearly perceptible signal" 200

nautical miles on the distress frequency, 500 kHz, with their main

transmitters (100 miles with their reserve Installations).
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After hearing engineering testimony for a week, the Commission concluded that

the distance requirement would be met if the radio could produce a field

strength of 30 millivolts per meter (mV/m) at one nautical mile with its main

installation (lOmV/m) with Its reserve). After measurement of the efficiencies

of antennas aboard some 80 vessels, the Commission firther determined that a

transmitter output power of 200 watts and 25 watts would satisfy the 30mV/m and

l(mV/m requirements for the main and reserve installations, respectively. These

transmitter power requirments were then incorporated into the FCC rules. Vessels

since that time have been inspected by the FCC and a verification made that they

carry radiotelegraph installations which produce this power, before the facility

Is certified for operation.

Vertical antennas began to appear on ships in the late 1950's, replacing the

long-wire antennas with which ships had been equipped. So in 1961, the

Commission conducted a study of whether these new antennas were capable of

producing the necessary field strength.

Sampling was performed at 5 different ports and all of the vessels equipped

with vertical antennas passed the tests. It was, therefore, not unreasonable

to expect that a vessel with a radio oi appropriate power would be able to

transmit a distress signal the required distance, regardless of the type of

antenna with which it was fitted.

When, in the late 1960's, it came to the Commission's attention that vessels -

especially those fitted with vertical antennas - may not be producing the

required signal, the Commlssion initiated a proceeding (Docket 18576) to

correct this situation by proposing to increase the transmitter power.
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Because of technical objections this proposal was not adopted. In the late

1970's the Commission initiated a second proceeding (General Docket 78-185) to

correct this situation by proposing a different antenna. However, it became

evident that the proceeding was premature and that the Commission needed to

survey the ship station installations to determine the extent of the

problem. That is when the 32-vessel study was undertaken.

I emphasize that the study represented extra effort by the Conmission; it was

not part of the routine inspection process. The routine inspection Is keyed

to determining the output power of the transmitters. The study examined field

strength, not power. When the results showed that, indeed, vessels were not

producing the requisite field strength, the proceeding was reinstated (PR

Docket 83-11). The study cannot, however, be taken as evidence that the ships

were unable to communicate the required 200 miles.

I am pleased to report that the Commission adopted a Report and Order in this

proceeding on September 7, 1983. There the Commission stated, "(o)ur

obligation is to implement the Communications Act ..... Accordingly, the

Commission switched from the power standard to a field strength standard,

which had been the basis for the power standard. The Commission considered

that this change would present a more accurate Indication that communications

of 200 miles would be achieved. I have attached a copy of the Report and

Order (FCC 83-384) for the record.
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You can see from the above that there has been no dereliction in the

Commission's inspection program. Therefore, inspections themselves do not

need improvement. The signal standard did need Improvement and this has been

accomplished. In addition, the Commission staff participates in disaster

evaluations. Reviewing these results, the staff Is unare of any pattern of

failure of the radio system.

Thank you again for the opportunity to provide you with the Commission's views

on these important safety issues. If you have any further questions on these

matters I would be pleased to respond to them. With me today is Mr. Roy Kolly

of the Commission's Field Operations Bureau who is prepared to answer any

questions you may have about ship inspections.
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P0-1035

August 1983

SHIP EARTH STATION (SAT) SURVEY

Persons Answering Survey Questions

Radio Operator- Master=- OtherE- Specify

1. Message Traffic:

Distress M Yes r'JNo

What was the number of average daily business and operational traffic?

Coments

II. How was the performance under all weather conditions?

SatisfactoryrED Marginalr7

Comments

Unsatisfactory[D

III. Was the performa-ce of antenna and servo mechanisms to lock on satellite under

the following ship conditions acceptable?

Tes No Yes No Yes No Yen No

pitching rolling yawing listing(if experienced)

Comments
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IV. Did the system Malfunction?

Yes Nom

Comments

V. Did the SAT Terminal Malfunction?

Yesm Nor=

VI. Was maintenance performed on the terminal to correct the malfunctions?

Yesr MOM
Comments

VII. Did the system operate using the ship's emergency power or reserve source of

energy for SAT?

Yes= Nom

What was the operational level of the SAT using the ship's emergency or reserve

source of energy?

Adequate M .Inadequate[=

VIII. How would you Evaluate the performance of the SAT?

Safety Purposes: SatisfactorvM arginalr='

Communications: Satisfactory 7 arinal =

UTnsatsfactorym

Unritisfactory M

IX. Additional Comments:
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Distress Alerting By Satelite-
SARSAT / COSP S Tests

By Lieutenant Mike Bluine. U.S.C.G.

The Search and Rescue Satellite Aided Tracking (SARSAT)
project has been discussed previously. This article identifies a
joint parallel effort by the Soviet Union Called COSPAS anddiscusses some specific search and rescue cases in which
lives were saved due to a significant contribution from the
SARbAT/COSPAS System.
BACKGROUND

The objective of the SARSAT project is to achieve inter-
national cooperation in search and rescue missions by demon-
atrating that equipment carried on setollites in tow-altitude,
high-inclination orbits can greatly improve the detection and
location ofdistress signals. The project consists of both spece
and ground segments The space segment involves placingtwo "guest" instruments on board three "host" spacecraft of
the Advance TIROS.N fATN) series of the National Oceanic &Atmospheric Administration's operational environmental
satellites These satellites are meteorological satellites, not
dedicated to search and rescue and the launch has always
been dependent upon the operational requirements of theprimary mission. The first satellite with SARSAT Instrumenta-
tion is scheduled for launch in early 1983. The SARSAT
repeater will relay distress mesages from aeronautical Emer-
gency Position Indicating Radio Beacons (EPIRBa), which
currently operate at 121 5/243 MHz. directly to the SARSAT
ground system. This provides regional coverage for today's
ELTs and EPIRBs (figure 1). The second instrument, a dataprocessor, will provide global as well es regional coverage for
an advanced ELT/EPIRB operating at 406 MHz that will be
tested as part of the demonstration.

As pert of the SARSAT ground system, the UnitedStatewill
install, operate, and maintain the U.S. Mission Control Center
and three ground stations, The ground stations receive thesignals directly from the satellite and process "Dopper"
information to determine the location of the ELT/EPIRI. The
U.S. Air Force will operate the U.S. Mission Control Center
and one ground station at Scott Air Force Base. Illinois. The
U.S Coast Guard will operate the other ground stations at
Point Reyes. California, and Kodiak. Alska (figure 2). The
ground Stations will provide regional Coverage of the con-
tiguous 48 states, Alaska. pars of Canada, Mexico. and U.S.
coastal maritime areas. A Canadian ground station located in
Ottawa. will extend this cover ge tothee atrn North America n
continent. A French ground station in Toulouse, will provide
coverage of France and much of Europe,
COSPAS/SARSAT

Parallel to the SARSAT project which Includes Iarticipation
from France. Canada. and the United States Is the Soviet
Union's program. COSPAS. In a1980 agreement, the Ministry
of Merchant Marine (MORFLOT) was designated to oordinata
its satellite search and rescue program with the SARSAT
program. COSPAS will fly receivers on Soviet satellites.
coordinating its launches with SARSAT to provide comple-
mentary world coverage. This permit the around stationa of
both projects to share each others satellites. COSPAS ground

14

stations are located in Moscow, Archangelk. and Vladivostok
(figure 3). COSPAS will maintain communications with
SARSAT through the U.S. Mission Control Canter. The first
COSPAS satellite wa launched in June 192
INITIAL RESULTS

Since the launch of the first spacecraft in June. system
engineers have been performing technical checkout In theprocess some actual BAR data hal been discovered andpassed on to SAR planners There have been four cases in
which lives ware saved.

The first incident involved the crash of an aircraft on
Seplemberg, 1902 in the heavily wooded mountainous terrain
of the Canadian Rocky Mountains The three persons aboard
were injured and the ELT antenna was broken on impact Thesurvivors managed to activate the antenna by placing theremaining antenna stub into the connector. On 10 September
the Canadian ground station processed data that had beenrelayed through the COSPAS satellite and gave a positiondespite the extreme satellite detection range and poor condi-tion of the ELT. A search aircraft located the survivors only 14NM northwest of the satellite provided position

In the second Incident the SARSAT/COSPAS systemassisted in the location of a small plane which crashed innorthern Oue~bec province. Canada. on 29 September. Satellitedata confirmed a previous estimated position of the downedaircraftl and aided in a swift rescue.
The third and fourth Incidents were maritime rescues TheU.S. Coast Guard participated in the first maritime rescue

using the system. Position Information provided by theCOSPAS satellite through the Scott, AFB ground station and
the US. Mission Control Center convinced the Coast Guard
Third Dietrict Rescue Coordination Center in New York tolaunch a Search aircraft on en EPIRB signal. Three people

@aas - as,

Ir

or..
V-P.

Figure I C1nMie.A S 0

NMEA NEWS UACI4/APAIL If
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C i btln l

Comseoeim Nli

N&ISA N6~ MAROWAPftIL tl5S 06

M wer lt Wesl hundred nAUtia miA norhea of Nan.
tuacemon O t, low clnglng theo r ov tumued oq

fixtyloot h11emw In lwenty.e toot ewe
Theason mame recue ue l tesym ao Involethe U.S. COget Guard. On Novmnbe r. tinellng veeel,

ran around nautica miSS from Grnd Turk In te
Caibbeen. The ea t etiom at cont Ai procsepd data
fro e COSPAS eatelit p Ie Mt Identifled the distrew elx
hone after it ocmred. The U.. Mission Control Center
: ihe Information to dhe Coaat Guard. A Coast Guard

w w punched On the flV people on boarder ued eleven hours ~ ft firat rn ground. Theveesel ran aground In an area not normally monitored
ovsrftng commercial aircraft nd the aepeel later broke

apart. ThpoettlOnpIovtdsd by SAISATOSPAS woo wtthln
ten nutcal me of the actual distrM posi lon.
CONCLUSION

The 1e1roh end Rescue agencies of nations perticipeting Inthe CO P"AM&AAT project will begin s demnonstratioo endevaluation of the System to esoertein the benefits of thesatellite system. The d mo tration and valuation Is achd.
ued to begin In February 1IM. The Initil tehnical ch outhas shown that fales alarms from existing ELTs may obscurevalid ILT/Ptflectivations. Thesaalheelsrtlng and locating
system seems to report many mm trenammolons on fteeedistress frequencies than are currently reore byth pro tsystem which Is a Combination of terrestrial radio end over
flying aircraft, The lIre volume of date that the system Isreporting may make it difficult to distinguish between an
actual emnergesncy end an Inadveortante@mission on the distresfrequec. Current ILT/PIRi ueers can assist system opera.tlion throughproper ue ofh thet,1O45Mstz frequencieandthe minimization of Inadvtant 1117./1PIRI atMIlons The
-potential for sucoess is great and cooperation fromh the usercommunity Is required.

Regional Coverage

UNMFA WWS MM*Vk"IL iN3



484 *

Before the
Federal Communications Commission FCC 83-384

Washington, D. C. 20654 33590

In the Matter of

AVnendment of Part 83
of the rules to require PR DOCKET NO. 83-11
compulsory telegraph vessels
to be capable of generating
a specified minimum field
strength at a distance of
one nautical mile.

REPORT AND ORDER

(PROCEEDING TERMINATED)

Adopted: August 31, 1983 ; Released: September 7, 1983

By the Commission:

1. On January 27, 1983, the Commission released a Notice of Proposed
Rule Making (FCC 83-6, 48 FR 4847) looking to amendment of Part 83 to require
compulsory telegraph vessels to be capable of generating a specified minimum
field strength on the international distress and calling frequency, 500 kHz.
The time provided for comments and reply comments has passed.

Background

2. Public Law No. 97 was approved May 20, 1937, to add to Title III of
the Communications Act of 1934 (Act), as amended, a new Part II entitled
"Radio Equipment and Radio Operators on Board Ship." Part II 1/ includes
Section 355(e), which reads:

"(e) The main and reserve installations shall, when connected to
the main antenna, have a minimum normal range of two hundred
nautical miles and one hundred nautical miles, respectively; that
is, they must be capable of transmitting and receiving clearly
perceptible signals from ship to ship by day and under normal
conditions and circumstances over the specified ranges."

The text quoted Is as it was amended by Public Law 89-121, approved
August 13, 1965, 79 Stat. 516. The original text (as it appears in Pub.
Law No. 97) in Sections 354(d) and (f), read as follows:

"(d) The main installation shall have a normal transmitting and
receiving range of at least two hundred nautical miles, that is to
say, it must be capable of transmitting and receiving clearly
perceptible signals from ship to ship over a range of at least two
hundred nautical miles by day under normal conditions and
circumstances."
"if) . . . For the emergency or reserve installation, the normal
range as defined in subsection (d) of this section shall be at least
one hundred nautical miles."
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3. On May 31, 1938, the Commission ordered j an investigation into the
facts, circumstances and conditions affecting the determination of power
required for ship radio transmitters in order to comply with the terms of
paragraph (d) of Section 354 of the Act. A hearing, commonly referred to as
the "Ship Power Hearing", was held November 14 through 18, 1938. The Report
and Order I/ in this proceeding was adopted May 19, 19399/ and a further
Order / in the same proceeding was adopted July 26, 1939.

4. On June 27, 1978, the Commission released a Notice of Proposed Rule
Making j/ (Gen. Doc. No. 78-185) proposing to amend Part 83 to require all
compulsory telegraph vessels to be capable of generating a field strength of
30 mv/m at a distance of one nautical mile for the main Installation on 500
kHz, and a field strength of 10 millivolts per meter at one nautical mile for
the reserve installation.

5. The Report and Order 2/ in Gen. Doc, No. 78-185 explained the
procedure by which the values of field strength for the main and reserve
Installation were developed. It responded to the comments filed and
terminated the proceeding without decision, In order that additional
Information could be obtained regarding antennas currently installed aboard
U.S. vessels. The Appendix to that Report and Order is a Public Notice
expressing the Commission's intent to continue its consideration of this
matter.

6. The additional measurement of U.S. shipboard Installations was
completed and the results were summarized In the Notice of Proposed Rule
Making. Briefly, of the 32 vessels measured, only five vessels, all of which
were fitted with long wire antennas, provided a field strength of 30
millivolts per meter at a distance jof one nautical mile.

in Docket No. p M 9.
7 FCC 354, adopted Jay 19, 1939./7 FCC 365, adopted July 26, 1939. "
The proceeding in Docket No. 5212 determined: (1) that a field strength of
82.5 microvolts per meter at a distance of 200 nautical miles represented
a "clearly perceptible signal"; (2) that this field strength (82.5 uv/m)
corresponded to a field strength of 30 millivolts per meter at one
nautical mile; and (3) that a transmitter of 200 watts, using a median
value of efficiency (16.3%) of shipboard antennas then existing, would
produce a field strength of 82.5 microvolts per meter at 200 nautical
miles. Further, for the reserve Installation, (4) a field strength of 10
mv/m at one nautical mile would provide a "clearly perceptible signal" at
-1-0-altical miles; and (5) that a reserve transmitter of 25 watts, with
an antenna efficiency of 16.3%, would produce a field strength of 10 mv/m
at one nautical mile./ Released June 27, 1978; FCC 78-435; 43 FR 28840.
Released March 24, 1981; FCC 81-96; 46 FR 19007; 85 FCC 2d 686.
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Problem

7. The problem was explained In paragraph 4 of the Notice of Proposed
Rule Making, as follows:

"Over the past forty years most of the considerations leading
to the established values have remained constant. The one exception
is antenna efficiencies. During this period, with the swing first
to singlewire antennas and then to vertical antennas there has been
a progressive decline In the efficiency of antennas aboard the
larger oceangoing vessels. This has continued to the point where
the use of 200 and 25 watt transmitters in conjunction with
presently used vertical and some longwire antennas no longer assures
a field strength of 30 mv/m and 10 mv/m at a distance of one
nautical mile."

Comments

8. Comments were filed by the American Institute of Merchant Shipping
(AIMS), W. N. Nations and Associates (Nations), and the Radio Officers Union,
District 3 of the National Marine Engineers Beneficial Association, AFL/CIO
(the Union). Reply conients were filed by the Union, In Its comments AIMS
opposed adoption of the proposed rule; Nations and the Union supported
adoption of the proposed rules; and the Union urged the period proposed for
implementation be substantially reduced.

Proposed Rules for Assuring Transmission Distance

9. AIMS contends that the proposed field strength standard "offers a
minimal return on a cost effective contribution to safety...." AIMS points to
the fact that the world Is now In the process of developing the Future Global
Maritime Distress and Safety Systems (future distress plan). This future
distress plan, according to AIMS, will replace the "outmoded" telegraphy-based
safety system with "superior methods of distress calling by satellite or
terrestrial communications." AIMS points out that introduction of *tte future
distress plan on a mandatory basis is projected for the year 1990; and on a
voluntary basis for 1987. Thus, AIMS concludes, It would be inconsistent for
the Commission to require implementation of the field strength standard at the
time when the industry is beginning to fit with new equipment to implement the
future distress plan.

10. The Union acknowledges the future distress plan, but vigorously
disputes predictions of its early implementation. It points to the delays
which are inherent in implementation of any worldwide system and to the fact
that there will be considerable overlap of the tvo systems while the
transition takes place. The Union contends that it cannot abide a continuing
condition of reduced ability to transmit a distress signal the required
distance and urges, in fact, that the Commission substantially shorten the
implementation period.
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Discussion

11. Our obligation Is to implement the Communications Act, Section
335(e). Having concluded that a transmitter power standard is insufficient to
assure the statutory transmission distances, we do not have the discretion to
continue that standard in effect pending future developments which are
uncertain and years off, at best.

12. AIMS contends that adoption of the field-strength standard would be
tantamount to ordering replacement of transmitters and antenna feed lines
aboard its members' vessels. AIMS points out that the radio installation
aboard the cargo vessel "Star of Texas," which we cited as an example of an
acceptable Installation under the field-strength standard, features an
impedance which is not the industry norm. Thus, AIMS argues, shipowners will
be required to undertake costly replacement of existing transmitters and
antenna feed systems in order to comply with the proposed standard.

13. The Union argues in reply that impedance matching technology Is
readily available and Inexpensive. Commenter Nations, a maritime
telecommunication consultant, agrees with AIMS that considerable modification
may be necessary to duplicate the 'Star of Texas" system but points out that
the Antenna Engineering Department of Collins Government Telecommunications
Division of Rockwell International has developed an HF/MF Vertical Ship
Antenna for the U.S. Department of Commerce, Maritime Administration
(MARAD). The antenna, Collins Type 938G-1, was specifically designed to
provide a 30 millivolt per meter (mv/m) field strength at a distance of one
nautical mile. Performance tests have shown that this antenna will
deliver 8/ that field strength In most directions when a 200 watt transmitter
Is used. When a 350 watt transmitter Is used, the antenna will deliver the 30
mv/m in all directions. Nations calculates that more than 90% of U.S. vessels
are presently fitted with transmitters of more than 350 watts.

14. We conclude that switching to the field-strength standard would not
Involve wholesale replacement of the telecommunication equipment aboard U.S.
vessels. As we pointed out when we began this proceeding, we believe that
most of the present vertical antenna installations will meet the standard if
the feed system Is efficient. Some modification and equipment replacement may
be required to be sure, but these costs are outweighed by the improvement in
safety conditions which will result.

Certi fication

15. In paragraph 13 of the Notice of Proposed Rule Making w stated that
we would consider comments in regard to a program of self.certification as an
alternative method (to measurement by the Commission) by which a vessel may
demonstrate that its radio installation transmits a clearly perceptible signal
the required distances.

The average value of field strength was greater than 30 mv/m.
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16. A self-certification proposal was submitted by AIMS. AIMS points
out that, by law, vessels must communicate with a coast station 24 hours prior
to arrival in port and log the communication. AIMS suggests that the FCC use
the log as a basis for determining compliance with Section 355(e) of the
Act. We are concerned, however, that the 500 kHz distress system Is a ship-
to-ship alerting system. The statutory transmission distances are between
ships, not between a ship and a coast station. Coast stations may have much
more elaborate and higher gain antenna facilities than ship stations. Any
self certification procedure Involving transmissions between a ship station
and a coast station will not provide a valid basis for assuring accompliance
with Section 355(e) of the Act.

17. In their comments, Nations and the Union oppose the concept of self.
certification by communication from ship to ship on the basis that the
conditions would be different In each case. Further, such communciations, if
carried out on 500 kHz, could intensify congestion In areas which are now
heavily congested and would degrade the usefulness of 500 kHz for distress
communications. Nevertheless, there Is no more valid proof of a vessel's
communications range than actual tests at sea. Thus we will permit a vessel
to evidence that It meets the standard by producing documentation of actual
communication with another vessel over the required distance. Alternatively,
we will accept a certification from a professional engineer as evidence that
the vessel's communications system produces the field strength specified in
the new rules.

Implementation Period

18. The Union after arguing In favor of the proposed rules, argues for
an Implementation period of the less than three years. The Union expresses
the view that the Issue of human safety is most Important and demands
immediate attention. Based on the Commission's tests, the Union calculates
that distress signals from 474 of the 559 U.S. deep-draft oceangoing vessels
would not be heard at normal ranges. The Union expresses alarm at the
Commission's proposal to allow three years to modify current installations.
AIMS opposed the proposed rules and did not separately discuss the length of
any implementation period.

19. The three year period which we had proposed for implementation was
intended to be a reasonable length of time to allow for sailing schedules,
delivery time for parts and equipment and installation time. While the
Union's safety concerns are sufficient to persuade us to adopt the new rules,
they provide little aid in determining what a reasonable length of time may be
for their Implementation. Accordingly, we consider that three years is
reasonable and sufficient time' for whatever. retrofitting may be necessary
under the new standard. We fully expect, however, that vessel operators will
utilize the first opportunity to bring their vessels into compliance, and that
all subject vessels will be in compliance with the new rules at the end of
this Implementation period.
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Conclusion

20. We conclude that the amendments proposed in the Notice of Proposed
Rule Making, modified for the reasons discussed herein, to require compulsory
telegraph vessels to be capable of generating a specified minimum field
strength, would be In the public interest. Further, these rule amendments are
necessary in order that the Commission may comply with the mandate under the
provisions of Section 355(e) of the Act.

21. We have determined that Sections 603 and 604 of the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354) do not apply to this proposed rule
making proceeding because the only vessels affected are large oceangoing
vessels compelled by law to be fitted with radiotelegraph equipment meeting
certain specified standards. The operation of a single such vessel typically
runs into millions of dollars per year. Therefore, if promulgated, it will
not have a significant impact on a substantial number of small entities.

22. Regarding questions on matters concerned in this document contact
Walter E. Weaver (202) 632-7175.

23. Accordingly, IT IS ORDERED, That under the authority contained In
Sections 4(i) and 303(r) of the Communications Act of 1934, as amended, 47
U.S.C. 154(I) and 303(r), the Commission's rules ARE AMENDED as set forth In
the attached Appendix, effective October 14, 1983.

24. IT IS FURTHER ORDERED, That this proceeding IS TERMINATED.

25. IT IS FURTHER ORDERED, That a copy of this Report and Order shall be
sent to the Chief Counsel for Advocacy of the Small Business Administration.

FEDERAL COMMUNICATIONS COMMISSION

William J. Tricarico

Secretary

Attachment: Appendix
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Part 83 of Chapter I of Title 47 of the Code of Federal Regulations is amended
to read as follows:

Part 83 - Stations on Shipboard In the Iritime Services.

§83.441 (Amended]

1. Section 83.441 is amended by adding the following sentence at the end of
paragraph (a):
*** The minimum field strength capability of the main antenna (Section
83.444(a)) and of the reserve antenna (Section 83.446(a)(2)) may be evidenced
by the licensee by either (1) producing a record of communications on 500 kHz
over a minimum distance of 200 nautical miles for the main antenna and 100
nautical miles for the reserve antenna which demonstrates the transmission and
reception of clearly perceptible signals from ship to ship by day and under
normal conditions and circumstances, or (2) providing documentation by a
professional engineer not affiliated with the licensee or Its service company
that the installation produces at one nautical mile a minimum field strength
of thirty (30) millivolts per meter for the main antenna and ten (10)
millivolts per meter for the reserve antenna.

§83.444 [Amended]

2. Section 83.444(a) is amended by removing the first sentence and replacing
it with the following:

a) The main antenna shall be as efficient as is practicable. It shall be
nstalled and protected so as to ensure proper operation of the station.

Effective (insert date 3 years after release of Report and Order), the main
antenna energized by the main transmitter on the frequency of 500 kHz shall
produce at one nautical mile a minimum field strength of thirty (30)
millivolts per meter. *

3. Paragraph (a)(2) of Section 83.446 is amended to read as follows:

§83.446 Requirements of reserve installation.

(a)(2) The reserve antenna shall be as efficient as Is practicable. It shall
be adequately installed and protected so as to ensure proper operation In time
of an emergency. Effective (insert date 3 years after release of Report and
Order), the reserve antenna energized by the reserve transmitter on the
frequency of 500 kHz shall produce at one nautical mile a minimum field
strength of ten (10) millivolts per meter.

* * i* *
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Mr. JONES. Thank you. I, perhaps, have one or two questions
here. The FCC recently issued a proposed rule which would require
the FCC to inspect a vessel's radio distress signal to determine how
far the signal can radiate. Would you explain the final rule to me
so that we know how this testing will be done, how many U.S. ves-
sels will be inspected, and how much time vessels will have to
comply?

Mr. MCINTYRE. There are two systems which we have allowed li-
censees to use. One is to have a ship establish communications
with another ship which is 200 miles distant and submit that as
verification of meeting the 200-mile range. Secondly, we have al-
lowed the licensee to employ a professional engineer to measure
the actual field strength, established at the Power Hearing of 1939,
necessary to satisfactorily send a perceptible signal for a 200-milerange.

we have taken these two actions, one to allow a professional en-

gineer to make an actual test and, two, to allow the ship to actual-
y communicate with another ship to make sure it can communi-

cate over a 200-mile range. There will be changes required to some
vessels to bring them into compliance. We are not sure at this time
how many vessels will require modification. We have allowed a 3-
year period in which these vessels are required to come into com-
pliance.

Thank you, Mr. Chairman.
Mr. JONES. All right, sir.
Mr. McIntyre, what do you think about the following plan of

action? First, require the FCC to perform an actual field test on all
new U.S. vessels, and, second, require the FCC within 1 year to per-
form a field test on all U.S. vessels presently in operation. And, fi-
nally, require the Coast Guard to reinspect the radio every year
thereafter by using the less time-consuming meter test and, at the
same time, the Coast Guard performs its regular inspection?

Mr. MCINTYRE. Well, Mr. Chairman, let me say that the Commis-
sion has just recently acted on a proceeding which addressed the
problem existing onboard some U.S. vessels. That proceeding has
resulted in the procedure that I have described to you. When our
people inspect these vessels they will make sure that the equip-
ment condition is such as to insure that the 200-mile range will be
met.

If for some unforeseen reason problems develop then we may
consider some other procedure such as you have outlined. But I
think at the present time, Mr. Chairman, we should proceed as out-
lined in the recent report and order that was adopted, and follow
those procedures.

Thank you, sir.
Mr. JONES. Thank you, Mr. McIntyre.
Mr. Studds, do you have any questions?
Mr. STUDDS. Just one. Mr. McIntyre, I am sure the FCC is doing

a fine job. But there are a couple of things that I find intriguing in
your statement. You take umbrage at the suggestion of the previ-
ous witness that the Commission has somehow been derelict in its
inspection responsibilities. You say that is just not the case. The
problem that appears to exist now arose when vertical antennas
began to replace long wire antennas.

26-763 0 - 84 - 32
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According to your statement, on page 4, that process began in
the late 1950's, about 25 years ago. Your response was to conduct
some tests at five different ports in 1961 which indicated there was
no problem with the new antenna. In the late 1960's you found
cause to believe otherwise and initiated a proceeding that didn't go
anywhere. Ten years later you initiated another proceeding which
was judged, to use your word, "premature." That is page 5.

Then as I understand it, you initiated a study of 32 vessels to see
if the antennas actually worked as they were supposed to. They
didn't. Now, you have adopted a rulemaking or proceeding which
will give ship owners 3 years through a self-certification process to
bring their antennas up to a legal standard that has existed since
1973.

Now that may not be dereliction, but don't you concede that it is
at least a bit slow?

Mr. MCINTYRE. Yes, Mr. Studds. I would say it is a bit slow. But
the matter is not a clearcut matter, sir. In 1978, when we went out
with a proceeding on this matter, it was thought that we had an
antenna which would meet the requirements and allow the vessels
to comply. This turned out not to be the case.

The Commission examined the vertical antenna in its laboratory
did tests and found the antenna was not adequate. That proceeding
was terminated in 1978 and led to the 32 vessel field test conducted
by our field bureau.

Mr. STUDDS. Thirteen years later.
Mr. MCINTYRE. No, I believe that proceeding was terminated in

1978. I may have used the wrong date.
Mr. STUDDS. I don't want to be picky, but I mean, isn't this re-

quirement rather essential in terms of basic safety at sea? Ought
we not to have a little more urgency in terms of a standard that
has been in the law since 1973? Is this a difficult technology, to
find out whether a ship can be heard 200 miles away? Can't we do
that?

Mr. MCINTYRE. Yes, sir.
Mr. STUDDS. Why do we need proceeding after proceeding after

proceeding? Why don't we do something if this is a terribly impor-
tant thing directly bearing on the safety of lives at sea?

Mr. MCINTYRE. Because it is not an easy thing to do for one
thing, Mr. Studds. It is very difficult to make field strength meas-
urements on every ship every year. No administration internation-
ally does that. What administrations do is to determine that the
power going into the antenna is of a certain level. This the Com-
mission had done. When the vertical antennas first came on the
scene we did tests, in five port areas, on a number of vessels, and
these tests indicated that the vertical antennas were adequate.

I quite frankly, sir, am not sure exactly what has led to the deg-
radation of the field strength, it has been a gradual thing and an
insidious thing over the years. The Commission instituted the pro-
ceedings in the late 1970's to look at this problem. The Commission
determined that the vertical antenna which was the subject of that
proceeding was not adequate to do the job, and then suggested that
we needed additional information. That resulted in' the 32 vessel
survey that you are familiar with.
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I will admit, sir, that it is a long time between the 1960's when
this matter first came to the Commission's attention and when the
problem was resolved.

Thank you, sir.
Mr. STUDDS. I would hate to be in trouble at sea while the FCC

was dealing with the situation, I will tell you that.
Mr. MCINTYRE. Well, sir, you have to bear in mind one thing; the

requirements of the United States are more stringent than has
been internationally accepted. One hundred fifty miles is interna.
tionally what is accepted.

Mr. STUDDS. But we don't-OK. I don't sense a degree of urgency
even for a Federal agency here. Do antennas deteriorate? Once you
have tested them do you have to retest them?

Mr. MCINTYRE. Antennas do deteriorate with time, yes, sir. Salt
gets on various portions and will cause difficulties; yes, sir.

Mr. STUDDS. I hope you will go back there and do something to
the proceedings that accelerate them a bit so we are not here, you
know, in generations of hearings to trying to find out where you
are proceeding with the proceedings to do something about pro-
ceeding to enforce the 1937 statute, particularly as I say, if, all
lightheartedness aside, if it bears directly to major questions of
safety at sea, one would hope at least that even the Federal Gov-
ernment could conduct itself with somewhat greater sense of dis-
patch than this.

Mr. MCINTYRE. Yes, sir. If I might, sir, I appreciate your com-
ments and certainly don't take them lightly at all. I would just
point out that the microvolts per meter figure that we are address-
ing does not necessarily assure that a vessel will not transmit 200
nautical miles. It is inferred but it is not absolute. So that a vessel
may have less than the required microvolts per meter field
strength and still transmit a distance of 200 nautical miles.

Mr. STUDDS. I give up. Thank you.
Thank you, Mr. Chairman.
Mr. JONES. Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman. I hesitate after Mr.

Studds says he has given up.
It stifl seems to me that the FCC failed to put together some

system that deals with the statute rather than the output from the
vessel. You have just said that some vessels do, though showing a
lower output on the test, still transmit 200 miles. Don't we have
the technology to know what kind of combination works to meet
the 200-mile statutory requirement?

Mr. MCINTYRE. Mr. Forsythe, it is a statistical type of a thing.
The atmospheric noise varies. And at the frequencies this system
operates at the atmospheric noise present may vary from day to
day and season to season. So it is an average-type of figure that we
are looking to which does in fact vary as a function of the time of
day and season of the year.

Mr. FORSYTHE. Would we be better going back to Marconi?
Mr. MCINTYRE. The 500 kilohertz is not too far from Marconi, sir,

to be perfectly frank. That is why the International Maritime Or-
ganization is looking at a new system.

Mr. FORSYTHE. I can only agree with Mr. Studds, that it would
seem that it has been a rather unduly long time to try to find a
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way to come up to either meeting the standard, or conceding the
standard can't be met universally, and try and go from there.

Mr. MCINTYRE. I would admit that the period required was long,
sir.

Mr. FORSYTHE. I concede. Thank you.
Thank you, sir.
Mr. JONES. Mr. Carper?
Mr. CARPER. I have no questions. Thank you.
Mr. JONES. Mr. McIntyre, I thank you very much for your ap-

pearance here today.
Mr. MCINTYRE. Yes; thank you very much, sir.
Mr. JONES. We will call the next witness. The next witness is Mr.

Tal Simpkins, executive director of the AFL-CIO Maritime Coin-
mittee.

STATEMENT OF AL ZEIDEL, SAFETY DIRECTOR, NATIONAL MARIA.
TIME UNION OF AMERICA, ACCOMPANIED BY TAL SIMPKINS,
EXECUTIVE DIRECTOR, AFL-CIO MARITIME COMMITTEE
Mr. SIMPKINS. Mr. Chairman, this is Al Zeidel. He is the safety

director for the National Maritime Union. With your permission he
will present our statement.

Mr. JONES. Mr. Simpkins. Mr. Zeidel, you are recognized, sir.
Mr. ZEIDEL. Thank you.
We thank you, Mr. Chairman, for the opportunity to appear and

present our views on a subject that is of extreme importance to us.
We agree with you that the inspection procedures should be im-
proved and the penalties made stiffer. We also endorse the report-
ing requirement changes. How these proposals mesh with the re-
cently passed recodification bill, H.R. 2247, is unclear to us.

We had hoped that the final report on the Marine Electric disas-
ter would have been published by now. For this reason we shall not
comment at this time on that disaster. When this report is issued
we suggest that your committee may want to reopen these hearings
to consider what safety recommendations the report may contain.

The issue of safety is of extreme importance to the seaman be-
cause it is he who suffers the most in a maritime accident or disas-
ter and it is for this reason that we ask for more involvement for
seamen in safety matters. Ships can be replaced, individual seamen
cannot. Some have implied that we don't have to sail them if we
think they are unsafe. I am sure the committee is aware that it is
just not that simple.

In retrospect, everyone knows that after a ship sinks it was
unsafe. If we were to take the issue into our own hands and on a
unilateral basis tie up ships that were in our minds unsafe, for
whatever reasons, we would hear more often than we do now,
"American seamen have to get competitive." We instead propose
that the seamen and their unions be consulted by the Coast Guard
in its vessel inspections.

In our mutual endeavors to improve safety on U.S.-flag merchant
vessels, we ask that you amend H.R. 3486 to include the following
recommendations:
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MANNING CERTIFICATES

The issuance of the manning certificate and the impact of the
Coast Guard on this important aspect of safe shipboard operation is
of paramount concern to seamen. The Coast Guard's role concern-
ing this issue commences at its initial inspection of a ship prior to
operation when a determination of a vessel's certificate of manning
or minimum manning standards is made. The Coast Guard is legal-
ly mandated to determine the number and type of personnel neces-
sary for the safe navigation of a vessel.
* Unfortunately-and we cannot exaggerate our feelings in this
regard-the Coast Guard recognizes only the basic deck and engine
department navigation and watchstanding personnel in its certifi-
cate. In other words, only the ratings necessary to navigate the
vessel from point A to point B, period. All other vital aspects of the
total operation of a ship such as seamen's safety are not accounted
for.

The combination of technological innovation aboard ship and the
ever-present pressures of operating in an internationally competi-
tive environment has given greater stature to the Coast Guard's
minimum standards. Once utilized as a floor from which additions
were made to account for the other aspects of shipboard operation
not addressed by the Coast Guard, today the manning certificate
resembles more of a ceiling.

On most new oceangoing construction the manning levels called
for in the certificate are a captaiji, three mates, four engineers, a
radio officer, six able seamen and three unlicensed engine depart-
ment watchstanders. In the real world, these 18 berths, along with
the minimum necessary stewards department personnel, now fre-
quently comprise the entire shipboard complement. I might add
that the total approved is now even less than 18 where a periodic-
unmanned engine room is certified.

The shipowners have told the seamen that unless such manning
scales are agreed to, ships will not be constructed or purchased.
Companies argue that the myriad automated shipboard features
eliminate much of the traditional repair and maintenance function.
Similar pronouncements are made concerning existing vessels
where, the argument goes, retrofitted equipment justify manning
reductions.

In actuality the maintenance function has not been diminished.
Routine and continuous maintenance is required aboard all vessels,
especially older ones, of which there are many in the-U.S.-flag
fleet, in order to assure ongoing operations, or even seaworthiness.
Equally so, repairs are often required aboard new construction
which carry complex equipment not fully tested.

Continuous maintenance is needed for the safe upkeep of a ship's
superstructure, cargo handling and securing gear, engine room ma-
chinery, firefighting equipment and stations, lifeboats and lifeboat
launching equipment, etc. If proper attention is to be paid to
watchstanding duties, and if manning levels are not to exceed that
amount deemed by the Coast Guard as necessary for safe naviga-
tion, then obviously such routine maintenance can only be per-
formed during overtime hours. This constant diet of excessive work
hours can only induce fatigue in seamen who today already are
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placed in a stressful environment aboard ships of ever-increasing
size ofttimes carrying hazardous cargoes, trAnsiting crowded
waters. This overtime work may nominally be voluntary but where
there are insufficient volunteers it then becomes mandatory. The
volume of grievances processed by the unions dealing with dis-
charge for failure to work required overtime is a growing phenom-
enon.

Another strategy now in vogue is to merge dayworking responsi-
bilities into watchstanding ratings designated by the Coast Guard
as responsible for safe navigation.

Mr. JONES. Mr. Zeidel, the Chair would appreciate your entering
your statement in its entirety at this point in the record and let us
move on to questions. Do you have any objection to that?

Mr. ZEIDEL. No.
Mr. JONES. Then we will direct questions. The bells have rung

and members will have to go vote. We will proceed with the ques-
tions and try to conclude.

Mr. ZEIDEL. Yes, sir.
[The statement of Mr. Zeidel follows:]

STATEMENT OF AL ZEIDEL, DIRECTOR OF SAFETY, NATIONAL MARITIME UNION OF
AMERICA, AFL-CIO

We thank you, Mr. Chairman, for the opportunity to appear and present our
views on a subject that is of extreme importance to us, We agree with you that the
inspection procedures should be improved and the penalties made stiffer. We also
endorse the reportin requirement changes. Ilow these proposals mesh with the re-
cently passed recodification bill, H. R, 2247, is unclear to us.

We had hoped that the final report on the Marine Electric disaster would have
been published by now, For this reason we shall not comment at this time on that
disaster. When this report is issued we suggest that your committee may want to
reopen these hearings to consider what safety recommendations the report may con-
tain.

The issue of safety is of extreme importance to the seaman because it is he who
suffers the most in a maritime accident or disaster and it is for this reason that we
ask for more involvement for seamen in safety matters. Ships can be replaced, indi-
vidual seamen cannot. Some have implied that we don't have to "sail" them if we
think they are unsafe. I am sure the committee is aware that it is just not that
simple. In retrospect, everyone know that after a shi sinks it was unsafe. If we
were to take the issue into our own hands and on a unitateral basis tie-up ships that
were in our minds unsafe, for whatever reasons, we would hear more often than we
do now, "American seamen have to get competitive." We instead propose that the
seamen and their unions be consulted by the Coast Guard in its vessel inspections.

In our mutual endeavors to improve safety on U.S. flag merchant vessels, we ask
that you amend H. R. 3486 to include the following recommendations:

MANNING CERTIFICATES

The issuance of the manning certificate and the impact of the Coast Guard on this
important aspect of safe shipboard operation is of paramount concern to seamen.
The Coast Guard's role concerning this issue commences at its initial inspection of a
ship prior to operation when a determination of a vessel's certificate of manning or
minimum manning standards is made. The Coast Guard is legally mandated to de-
termine the number and type of personnel necessary for the safe navigation of a
vessel. Unfortunately-and we cannot exaggerate our feelings in this regard-the
Coast Guard recognizes only the basic deck and engine department navigation and
watchstanding personnel in its certificate. In other words, only the ratings neces-
sary to navigate the vessel from Point A to Point B, period! All other vital aspects of
the total operation of a ship such as seamen's safety are not accounted for.

The combination of technological innovation aboard ship and the ever-present
pressures of operating in an internationally competitive environment has give,
greater stature to the Coast Guard's minimum standards. Once utilized as a "floor"
from which additions were made to account for the other aspects of shipboard oper.
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ation not addressed by the Coast Guard, today the manning certificate resembles
more of a "ceiling." On most new oceangoing construction the manning levels called
for in the certificate are a captain, three mates, four engineers, a radio officer, six
able seamen and three unlicensed engine department watchstanders. In the real
world, these eighteen berths, along with the minimum necessary stewards depart-
ment personnel, now frequently comprise the entire shipboard complement. I might
add that the total approved is now even less than eighteen where a periodic-un-
manned engine room is certified.

The shipowners have told the seamen that unless such manning scales are agreed
to, ships will not be constructed or purchased. Companies argue that the myriad
automated shipboard features eliminate much of the traditional repair and mainte-
nance function. Similar pronouncements are made concerning existing vessels
where, the argument goes, retrofitted equipment justify manning reductions.

In actuality the maintenance function has not been diminished. Routine and con-
tinuous maintenance is required aboard older vessels-of which there are many in
the U.S. flag fleet-in order to assure ongoing operations, or even seaworthiness.
Equally so, repairs are often required aboard new construction which carry complex
equipment not fully tested.

Continuous maintenance is needed for the safe upkeep of a ship's superstructure,
cargo handling and securing gear, engine room machinery, firefighting equipment
and stations, lifeboats and lifeboat launching equipment, etc. If proper attention is
to be paid to watchstanding duties, and if manning levels are not to exceed that
amount deemed by the Coast Guard as necessary for safe navigation, then obviously
such routine maintenance can only be performed during overtime hours. This con-
stant diet of excessive work hours can only induce fatigue in seamen who today al-
ready are placed in a stressful environment aboard ships of ever-increasing size oft-
times carrying hazardous cargoes, transiting crowded waters. This overtime work
may nominally be voluntary but where there are insufficient volunteers it then be-
comes mandatory. The volume of grievances processed by the unions dealing with
discharge for failure to work required overtime is a growing phenomenon.

Another strategy now in vogue is to merge dayworking responsibilities into
watchstanding ratings designated by the Coast Guard as responsible for safe naviga-
tion. For example, aboard a newly-constructed collier vessel, management insisted
that each able seamen be rerated to a combined rating of able seaman/gateman/
conveyorman. Thus, in addition to watchstanding duties, these seamen must now
work long hours in cargo transferring operations.

The point we wish to emphasize is that twelve to fourteen or more hours of work
per day is now virtually required, seven days a week, for the duration of a seaman's
stay aboard ship. Suffice it to say, a mockery is being made out of laws and regula-
tions mandating an eight-hour day for seamen "except under extraordinary condi-
tions."

Previously we referred to the manning certificate as a "ceiling." Perhaps a more
appropriate description would be an "elevator." There have been instances where
managements have demanded our consent to proposed manning levels, which in our
judgment did not appropriately address the need for safe navigation and mainte-
nance. It has been our contention that operation and maintenance are two sides of
the same coin. Properly maintained equipment is essential for safe operation and
sufficient manning levels are required for properly maintained equipment. Company
obstinance was ameliorated only when the Coast Guard decreed the company pro-
posals insufficient to meet even the safe navigation criteria. We have even been ap-
proached on occasion by management to agree to contingent manning levels below
the certificated amount, pending company success in convincing the Coast Guard to
amend the vessel manning requirement downward. Our Great Lakes contracted
companies took a different approach. First they convinced the Coast Guard to drop
three deckhands from the manning certificate and then they pressured the unions
to implement the Coast Guard change.

So far we have emphasized that Coast Guard manning criteria are insufficient
during normal operating conditions. What makes matters worse is that the man-
ning determinations presuppose voyages without incident. Since no margin for error
is made, obviously one has to seriously question the adequacy of the certificated
shipboard complement as regards to ensuring sufficient personnel to cope with any
number of emergency situations. For example, aboard a highly-automated vessel
carrying a reduced crew, a malfunction occurs to the automatic or remote equip-
ment. The crew now becomes responsible not only for the safe navigation of the
vessel, but also for repairing the inoperable equipment and performing the function
of the inoperable equipment on a manual basis.
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As stated by a captain in a recent study of the Coast Guard's effectiveness in
maritime safety:

"When the automated equipment is working as it is theoretically designed to do-
the manning scale (in the engine department) is probably adequate. Unfortunately,
fuses blow, resistors fail, parts collapse, electronics get wet and full of condensa-
tion-and that's when automation and minimum manning scales go right out the
window."

This, of course, presumes the ability to operate an automated vessel on a manual
basis where the personnel is available. But, for example, the Coast Guard does not
require the manning of the steering engine room during maneuvering in close
waters. Instead it supports the concept of duplicate steering systems. But such re-
dundancy is not required.

Other emergencies which are not addressed in the determination of manning
standards include provision for supplemental crewmen in case of illness, injury or
death; or the safe, effective handling of lifeboats and participating in other life-
saving procedures; or giving assistance to another vessel if in distress.

In specific terms, we believe the manning certificate should take the following
into consideration:

(1) Routine maintenance and repair, cleaning of tanks, loading and discharging of
cargo in port.

(2) The human complement necessary to ensure continued operation while mal-
functioning automatic and remote control equipment is being repaired.

(3) Adequate manning to ensure that the ship complement can cope with onboard
emergencies.

(4) Adequate manning to ensure that the ship assist other ships in distress.
(5) Hours of work per day. Mandatory overtime introduces a fatigue factor due to

sleep deprivation which is directly related to accidents and poor operating decisions.
(6) The continuous maintenance needed for the safe upkeep of a ship's superstruc-

ture, cargo working and securing gear, engine room machinery, fire-rfighting equip-
ment and stations, emergency equipment, lifeboats and lifeboat launching equip-
ment.

WORK PLACE HAZARDS

The Coast Guard has the jurisdiction and authority for safety and health in the
maritime industry but has accomplished very little. Breathing apparatus when en-
tering tanks should be mandatory. Ship's personnel should be informed when work-
ing with cargo, liquid or otherwise, that is dangerous. Standards should be estab-
lished and regulations enforced with hazardous chemicals, cargo, dust, noise, asbes-
tos, and fumes. Prompt action should be taken to remedy problem areas which have
repeatedly been responsible for accidents. It is the'declared policy of Congress to
assure so far as possible, safe and healthful working conditions for every working
man and woman in the Nation.

The crew and unions representing them should be periodically interviewed for
their opinions and we would suggest an ombudsman to whom seamen and unions
can make complaints about serious conditions existing aboard ship on an anony-
mous basis.

EXAMINATION AND CERTIFICATION

Examinations given by the Coast Guard which are necessary for the issuance of
endorsements on seamen's papers required for certain ratings are not uniformly
given. In an effort to accommodate the oil companies in the Gulf, for example, it
will give easier tests to seamen who will be serving on oil rigs. We have no objection
to this if the endorsements were applicable only to oil rigs. In an increasing number
of cases, after the seamen received the endorsement because of the accommodating
test, they will attempt to use it on a deep-sea ship where they are not competent to
serve.

One of two things would eliminate this unsafe condition-all tests should be the
same or when easier tests are given to accommodate a particular segment of the
industry, the document should be restricted to that segment.

ORIGINAL SEAMEN'S DOCUMENTS

Before original seamen's documents are issued the applicant should be required to
pass a propensity to violence test and a psychiatric check. Food handlers should be
subjected to a thorough medical and blood test examination prior to receiving sea-
men's papers.
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An applicant for original seamen's papers should have proof or demonstrate that
he has never had a psychiatric illness; used drugs; had alcohol abuse; been treated
for a continuing chronic disease or illness.

The Coast Guard should keep records of seamen who have been evaluated by the
union and the shipping company as psychiatrically not-fit-for-duty.

It is extremely important, because seamen live in confined quarters for extended
periods of time, that efforts be made to prevent as many potential risks as possible
to ensure a safe ship.

These tests were given by the Coast Guard and the Public Health Service prior to
the elimination of seamen's entitlement to medical care and the Coast Guard s move
to reduce expenses.

EXPOSURE SUITS

On February 3, 1983, the Coast Guard published a rule which if adopted would
require exposure suits under certain conditions to be carried on oceangoing and
coastwise cargo and tank ships. This requirement to carry exposure suits would not
apply if the vessels carried "enclosed lifeboats" or if they operated in "warm"
waters of 60"F or above,

Exposure suits should be carried on all vessels operating in waters of 70°F or less
and irrespective of whether or not they carry "enclosed lifeboats." Often, either life-
boats cannot be launched or are difficult to board after launching. Adverse weather
conditions and the resultant cold water temperatures and high seas may further
complicate both the launching and boarding of lifeboats.

The Coast Guard in its explanations of the rule explained that "(t)he risk of hypo-
thermia exists in virtually all waters with temperatures less than 70°F..."

The adoption of this rule as we have requested would bring about a much-needed
safety requirement. A better approach would be for the Congress to enact legislation
requiring exposure suits.

ROTATION OF COAST GUARD INSPECTION OFFICERS

Competent safety inspections can only be performed by qualified inspectors. We
believe that technical knowledge and experience are necessary to develop a quali-
fied inspector.

The current Coast Guard practice of rotating its personel from assignment to as-
signment makes it extremely difficult to develop the quality inspector necessary. We
have no objection to the Coast Guard continuing as the inspection agency if its
policy of rotation is changed. Moving inspectors from port to port would be helpful
as long as their duty assignment stayed the same. To develop the necessary exper-
tise the inspectors must be permanent.

MEDICAL EQUIPMENT

The law requires that each ship carry a medicine chest. We ask that the ship's
annual inspection include a check of the medicine chest to make sure it is kept up
to date. Additionally, there should be a requirement that a log be kept of expended
medications.

MANNING OF STEERING GEAR

Manning of the steering gear room should be mandatory when the ship is maneu-
vering in close or congested waters if the ship does not have a duplicate steering
gear control system equipped with test devices that would indicate whether or not
the gear was operating.

SAFETY ADVISORY BOARDS

Formal advisory boards that would include labor representatives to assist in the
investigation of maritime accidents should be established.

The Coast Guard inspection officers should seek input on a routine basis from the
seamen who man the ships.

That-concludes our detailed suggestions on how to improve safety on U.S. flag ves-
sels.

Much has been said about eliminating old, unsafe "rustbuckets" from the U.S.
fleet. We would agree that they should be removed but they are not that easy to
detect. Age itself is not the sole determining factor. We ask that you give considera-tion to requiring ships when they reach a certain age to undergo more stringent
checks at more frequent intervals.
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We had intended to address safety, or the lack of it, on the inland waterways. We
shall not do so at this time but request that the committee at some time soon ad-
dress this subject.

Thank you.

Mr. JONES. I have one question directed to Mr. Simpkins. Section
3 of H.R. 3486 imposes upon the master of a vessel required to
report to USMER a responsibility to report to the owner or opera-
tor of the vessel every 48 hours. That owner or operator, in turn,
will be required to notify the Coast Guard if the master should fail
to report on time. Do you support this provision?

Mr. ZEIDEL. Yes.
Mr. JONES. OK. Do you believe the marine inspection program

should be transferred to an entirely civilian organization?
Mr. ZEIDEL. No. No, we don't go along with that. We are not

against it, but we feel that the U.S. Coast Guard can do the job if
they allow the inspectors to be. inspectors as a full-time job. We are
not against their being shifted from New York to San Francisco
after a period of time or anywhere around the country. But the in-
spectors should be inspectors all the time.

Mr. JONES. In other words, you do not approve of the turnover
when it brings in inexperienced inspectors?

Mr. ZEIDEL. That is correct, sir.
Mr. JONES. What legal responsibilities do the officer and crew of

merchant vessels have to report safety violations on their vessel
direct to the Coast Guard? Does your union encourage reporting
violations to the Coast Guard?

Mr. ZEIDEL. Yes; I can give you some example of some nothing
has been done about. We have--

Mr. JONES. Perhaps one or two.
Mr. ZEIDEL. Yes; I can give you one. We have time and again a

problem with captains that want to save an hoair overtime, and
when traveling in the Mediterranean from one port to another
overnight, they will bring the gangway up to level with the deck
but won't flop it in alongside the railing, which means that it is
now directly under the life boat. And in an emergency the lifeboat
cannot launch because it can't pass the gangway. And we have told
the Coast Guard about this on more than one occasion, and the
Coast Guard has not done anything about it.

But we have been able to do something about it within the union
and the company. But it is a practice that an issue should be made
of by the Coast Guard to tell all ships about it.

Mr. JONES. Mr. Zeidel. Thank you.
Mr. Studds.
Mr. STUDDS. Thank you, Mr. Chairman.
Let me ask you, if I may, just one question, sir, under the time

constraints. At an earlier hearing of the subcommittee, Mrs. Lise-
lotte Fredette, whose son was lost on the Poet, made the following
recommendation, quoting from her testimony:

Limitation of liability laws must be amended for the benefit of seaman including
at least a substantial increase in minimum liability limits for vessel disasters pres-
ently based on vessel tonnage assessments last established in 1935.

Do you concur with that recommendation of hers?
Mr. ZEIDEL. Well, I am not fully familiar with it.
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Mr. STUDDS. OK. Her argument was that there is grossly inad-
equate liability on the part of those vessels in the case of disasters
that lead to loss of life.

Mr. SIMPKINS. We would be in favor of increasing this limitation;
yes, sir.

Mr. STUDDS. Thank you. Thank you, Mr. Chairman.
Mr. JONES. Mr. Forsythe.
Mr. FORSYTHE. No questions.
Mr. JONES. Mr. Carper.
Mr. CARPER. No questions.
Mr. JONES. Thank you.
Then thank you very much for your presence here today, and

your statement will be included in the record in its entirety. Thank
you very much.

Mr' ZEIDEL. Thank you.
Mr. JONES. The Chair will declare a 5-minute recess, and we will

hear the final witness upon completion of this vote.
[Recess.]
Mr. JONES. The subcommittee will come to order, please.
Our last witness today is Mr. Martin W. Bercovici, representing

Mobile Marine Radio.
You may proceed, sir.

STATEMENT OF MARTIN W. BERCOVICI. ESQ., REPRESENTING
MOBILE MARINE RADIO, INC.

Mr. BERCOVICI. Thank you, Mr. Chairman. I am representing
Mobile Marine Radio, which is a communications common carrier
located in Mobile, Ala., which provides communication service to
vessels at sea. We have submitted a written statement which is
part of the record. I won't burden you with reading the statement
into the record.

If I may, sir, I would like to summarize, and there are a couple of
additional comments that I do have.

Mr. JONES. Without objection so ordered.
Mr. BERCOVICI. Our interest in this bill relates to section 3(c)

which proposes to subsidize up to 50 percent of the cost of the pur-
chase and installation of a marine satellite communications
system. As Mr. McIntyre from the FCC testified this morning,
there are two modes of communicating with vessels at sea. One is
by high-frequency radio, the traditional means that has been
around for years and years. And the other is by satellite.

Mobile Marine Radio is a high-frequency radio carrier. There is a
single satellite maritime carrier, the Inmarsat system. There are a
number of terrestrial or high-frequency companies. There are five
major companies which render the service-AT&T renders phone
service; ITT, RCA, and TRT render telegraphy and telex service.
My folks, Mobile Marine Radio, offer phone, telegraphy, and telex
services, a full complement of services.

This is a highly competitive service. Not only do we compete be-
tween each other for the traffic between ship and shore, we com-
pete with the satellite and compete with coast stations located in
other countries. We think it is evident from this background why
we are concerned about section 3(c) of the bill.
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As Mr. McIntyre stated, both satellite and HF communications
provide adequate and effective communications between ship and
shore. The IMO future global proposal and the domestic program
administered by the Secretary of the Navy and Maritime Adminis-
tration for national defense features programs have both recog-
nized satellite and HF as alternative means of satisfying communi-
cations requirements for ships at sea.

We feel it would be highly inadvisable for the committee to
report out a bill which provides a subsidy to just one of competing
modes of communication service. We also would be deeply hurt if
the committee reported out this bill in its current fashion, given
that Inmarsat is essentially a foreign-owned system, 76-percent
owned by foreign administrations. We really can't understand the
Federal Government subsidizing foreign governments to compete
with American companies.

We don't oppose or support, per se, the subsidizing of communi-
cations equipment onboard vessels. If section 3(c) is retained, we
urge it be expanded to encompass high-frequency radio systems
and would encourage that the users be allowed the freedom to
choose which type of system they purchase and install. We have
appended suggested language to our testimony which would tie this
into the national defense features program, and that would be the
means of certifying which type of system users could choose from.

We have two additional suggestions if section 3(c) is retained. We
believe, especially in view of the Federal budgetary deficits, that a
budgetary perspective should be placed upon the section. First,
rather than pegging the subsidy at 50 percent of actual cost of pur-
chase, we believe the subsidy should be limited to 50 percent of the
cost to purchase and install a communications system which is ade-
quate to meet safety standards. If the user wants a system with all
the fancy whistles, lights, and bells, the user can pay for that incre-
mental value that he receives himself.

Second, we believe that the subsidy should be limited to the first
system to be installed aboard the vessel, whether it is an HF radio
or a satellite system. The purpose of the bill is to enhance mari-
time safety. The two systems are recognized as alternative. We
don't see the need to have redundancy, at this point in time, until
it is mandated by regulation. In order to spread the money around,
and to make the $10 million proposed to be authorized by section
3(c) go farther, we suggest that the user that already has a system
onboard that meets the safety standard shouldn't be able to take
advantage of the subsidy. Or once they have one system onboard,
they can't use the subsidy for a second system. If this happens, as
we say, the money we think can go farther to enhance safety of
vessels, perhaps removing the 1,000-gross-ton limitation and ex-
tending the intended enhancement of safety to vessels which do ply

* the seas which don't meet the 1,000-gross-ton minimum size.
That is the extent of our testimony. I would be happy to answer

any questions you may have, sir.
[The statement of Mr. Bercovici follows:]
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STATEMENT OF MARTIN W. Bitcovici, ATrORNEY, ON BEHALF OF MOBILE MARINE
RADIO, INC.

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE:

On behalf of James L. Dezauche, Jr., President of

Mobile Marine Radio, Inc., I wish to express our appreciation

for affording us the opportunity to testify on the Maritime

Safety Act of 1983.

Mobile Marine Radio (MMR) is a communications common

carrier located at Mobile, Alabama, which renders service

between vessels operating on the high seas, in the coastal

and offshore waters, and along the Alabama River System on

the one hand and points located throughout the United States

and abroad on the other. Mobile Marine Radio offers a full

range of communications services to the maritime community,

including telephone, telex, Morse Code telegraphy and fac-

simile services. Through use of its radio transmitting

and receiving facilities operating in the high frequency

band (4-22 MHz), MMR's radio signals reach halfway around

the world; and accordingly, MMR can and does communicate

with vessels operating on the high seas throughout the

globe. Among the domestic maritime carriers, Mobile Marine

Radio has been the pioneer in the offering of modern ship-

shore telex and facsimile services.
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MMR competes in the provision of maritime commu-

nications services to vessels on the high seas with other

domestic high frequency radio common carriers (also known

as terrestrial coast stations), namely AT&T in the rendition

of telephone service and ITT, RCA and TRT in the provision

of telegraphy and telex services. Competition also exists

between MMR and maritime coast stations in Europe and at

offshore points, including Bermuda, in that vessels may

and do communicate via foreign coast stations which then

route the traffic back to the United States by means of

the international telex and telephony networks. Additionally,

and as pertinent to the proposed Maritime Safety Act of

1983, MMR and the other terrestrial carriers compete with

the maritime satellite system, i.e., INMARSAT, for this

same vessel traffic.

Our interest in H.R.3486 pertains to Section 3(c)

of the bill which proposes to amend Section 502 of the

Merchant Marine Act of 1936 (46 U.S.C. 1152) to authorize

the Secretary of Transportation to subsidize up to 50% of

the cost "of the purchase and installation of a marine

satellite telecommunications system" for vessels of more

than 1,000 gross tons. Mobile Marine Radio does not take
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a position as to whether the Federal government should

subsidize the purchase and installation of maritime com-

munications equipment as a means of enhancing maritime

safety. We note that the policy issues underlying such

an expenditure of public monies are being addressed by other

interested parties. Rather, our specific interest in H.R.3486

lies in the language of Section 3(c) which would limit the

proposed subsidy to use for the purchase and installation

of a marine satellite telecommunications system.

MMR respectfully submits that Section 3(c) of the

bill, as drafted, is highly discriminatory. Moreover,

limitation of the subsidy to satellite eqiupment is inad-

visable both as a matter of public policy and as a matter

of telecommunications management and policy.

The subsidy contemplated by this bill inures, not

only to the benefit of the vessel owners and operators,

but also, and directly, to the benefit of Comsat and its

foreign partners--the latter of whom own 76.6% of INMARSAT.

By underwriting the installation of satellite terminals,

the Congress effectively would be directing traffic to

INMARSAT inasmuch as said equipment cannot be utilized to

communicate with the terrestrial coast stations. We find
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no public benefit in expending tax dollars to favor the

foreign governments which are the principal owners of INMARSAT

to the competitive disadvantage of United States communica-

tions common carriers such as MMR, AT&T, IT&T, and RCA.

Section 3(c), as drafted, would place the official

Congressional "seal of approval" on the satellite system

and likely would significantly influence the user community

in its choice of which mode of service -- terrestrial or

satellite -- to employ. From the standpoint of technical

and operational considerations, we respectfully submit that

there is no reason to prefer satellite communications systems

over terrestrial maritime communications systems. As noted

earlier, MMR has the capability of communicating with ships

on the ocean areas throughout the world. Certainly, atmos-

pherics and other conditions affect radio propagation and

the use of HF radio communications; however, satellite

service also is subject to limitations, including those

caused by the pitch and roll of the vessels and whether

the ship enjoys an appropriate "look angle" at the serving

satellite. Both modes offer highly reliable maritime com-

munications, and neither satellite nor terrestrial systems

provides 100% assurance of communications capability on

a demand basis. For safety purposes, we believe the user
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enjoys an advantage with HF communications in that the

system itself provides alternatives through a shift of

frequency band and through the wide choice of coast stations

available worldwide.

Both domestically and internationally terrestrial

and satellite systems have been recognized as equivalent

to satisfy safety and National Defense communications objec-

tives. For example, Public Law 96-387 concerned the enhance-

ment of National Defense Features with respect to merchant

shipping, and consideration was given to subsidizing the

installation of modern communications equipment on merchant

vessels.1 In conjunction with that program the Secretary

of the Navy "determined that a priority defense feature

is equipment necessary to permit real time communications

among naval vessels, merchant vessels, and communication

facilities and has suggested that such equipment should

be on all U.S.-flag vessels likely to be involved in national

security support operations in the event of a war or national

emergency." The equipment determined to satisfy the National

Defense Features objectives consisted of a high frequency

.1/ See, 46 Fed. Reg. 45164 (Sep. 10, 1981).

26-763 0 - 84 - 33
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transmitter, high frequency receivers, a radioteletype

system with automatic error correction, maritime digital

selective calling system, and MARISAT (Marine Satellite)

terminal. Even though the National Defense Features vessel

outfitting program was suspended due to the nonavailability

of funding,2/ the program served to establish that both

the Navy and the Maritime Administration of the Department

of Transportation consider that both terrestrial and satellite

systems satisfy National Defense communications requirements.

Additionally, the International Maritime Organi-

zation (IMO) currently is considering the Future Global

Maritime Distress and Safety System. This is discussed

in a notice issued by the Federal Communications Commission

on May 11, 1983.1/ The mandatory carriage requirements for

the Future Global Maritime Distress and Safety System, as

currently proposed, consist of (i) emergency position indi-

cating radiobeacon equipment and (ii) either a high frequency

or a satellite system for communications purposes.

2/ 47 Fed. Reg. 5732 (Feb. 8, 1982).

3/ International Maritime Organization: Provisional
Recommendations and Amendments to the Safety of Life at
Sea Convention; 48 Fed. Reg. 22632 (May 19, 1983).
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No agency involved in planning to satisfy maritime

communications requirements has prescribed the u-s-eof satel-

lite communications to the exclusion of HF communications

or otherwise has denied the vessel owners and operators

the option as to which system to install. Indeed, the Coast

Guard itself operates high frequency systems in discharging

its safety responsibilities. We further respectfully submit

that it would be poor public policy for the Congress to

subsidize the commercial installation of satellite commu-

nications systems to the exclusion of terrestrial communi-

cations systems. Not only would such a preference be preju-

dicial to the American companies which render maritime commu-

nications services, but also we believe it would be disad-

vantageous to the users inasmuch as the rates and charges

for satellite service are greater than the rates and charges

for terrestrial services -- by 78% for telex and 89% for

telephone, respectively. Moreover, in times of emergency,

and particularly National Defense emergencies, utilization

of terrestrial service presents the advantage of offering

vessels multiple stations in the United States through which

they may communicate, thereby providing additional flexi-

bility and enhanced opportunity for obtaining necessary

contact with shore-based facilities.
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Rather than Congress making vessel equipment deci-

sions, we respectfully submit that the expert and involved

administrative agencies should make said decisions. Such

a mechanism currently exists for making said decisions,

namely through the National Defense Features program; and

we believe that said mechanism should be utilized in con-

junction with the subsidy program contemplated by H.R.3486.

Substitute language is appended as an attachment to my

testimony.

One additional facet of the bill appears to require

clarification. Inasmuch as the objective of the bill is

to facilitate maritime safety, Section 3(c) also should

be clarified to be inapplicable to any vessel once equipped

with a communications system which meets the'outfitting

objectives.

We appreciate the opportunity to testify before

the Subcommittee, and I would be pleased to respond to any

questions you may have.
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Attachment

Suggested Amendment
to

Section 3(c)(1) of H.R.3486

(C)(1) Section 502 of the Merchant Marine Act, 1936
(46 U.S.C. 1152), is amended by adding at the end of subsec-

tion (i) the following new subsection:

"(J) To the extent provided in advance by appropriations
acts, the Secretary of Transportation may enter into an
agreement with the owner of a United States vessel of more
than one thousand gross tons that is engaged in foreign com-
merce to provide for not more than 50 per centum of the cost
of the purchase and installation of a matine eatei&ie teleeem-
munieatenes system national defense features communications

system, as determined pursuant to subsection Wjj above.".

26-763 0 - 84 - 34
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Mr. JONES. I don't have any questions as such. I would like to
clarify one statement. During your testimony you were surprised
that the bill has been reported out. The bill has not been reported
out. It will be considered by the subcommittee next week, and I am
reasonably certain there will be changes made in the original lan-
guage.

Mr. BERCOVICI. I am sorry if I implied that. I understand it has
not been reported out. I was intending to say if it is reported out.

Mr. JONES. Thank you for your appearance here today. Sorry to
detain you so long, and that you didn't have the benefit of more
members. But when we are in this voting stage, some members go
to the floor and stay, and some come back.

We do want to conclude the hearings so we can move to subcom-
mittee consideration next week.

Mr. BERCOVICI. I very much understand. Thank you for having
us, sir.

Mr. JONES. Thank you for being here.
There being no further business, the Chair declares the meeting

adjourned.
[Whereupon, at 12:50 p.m., the subcommittee was adjourned, to

reconvene subject to the call of the Chair.]
[The following was submitted for the record:]
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The Honorable Walter B. Jones
Chairman
Subccmnittee on Coast Guard & Navigation
House of Representatives
Washington, D.C. 20515

Dear Chairman Jones:

Forwarded herewith for the record is the Statment of the
Harris Corporation - RF Camiunications Division on H.R. 3486 -- the
Maritime Safety Act of 1983.

The interest of the Harris Corporation in H.R. 3486 centers
on Section 3(c), addressing the matter of providing for marine satellite
onmmications. The Harris Corporation believes it would be a mistake
to limit the scope of the amerments proposed in Section 3(c) to marine
satellite cocnmunications systems only. Other forms of communications,
particularly High Frequency (HF), contribute substantially to effective
contact with ships on the high seas and are expected to continue doing
so for the indefinite future. For this and other reasons set forth
in the attached Statement, Harris urges Section 3(c) of H.R. 3486 be
amended so that other marine telecommunications systems in addition
to satellite systems would be included in the Bill. Suggested amendments
to H.R. 3486 to accomplish this are contained in an attachment to the
Harris Corporation statement.

If there are any questions, or if the Harris Corporation --
RF Ccmunications Division can be of assistance to you or to the
Subomittee Mwbers or its Staff, please do not hesitate to ask.

Very sincerely yours,

HARRIS CORPORATION --
RF COMMUICATItNS DIVISION

Leonard Robe-t Raish
Its Attorney

LRR:dbh
Enclosure
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ThE

HAWESr OZWVAZMEIN - RF HMUNICATKINS DIVISION

The Harris Corporation, through its RF Carnuiications Division,

is pleased to have this opportunity to present its views to the House

Subcommittee on Coast Guard & Navigation with regard to H.R. 3486, the

Maritime Safety Act of 1983. The Harris Corporation is one of the

world's leading producers of high technology communications and

information processing systems, equipments and components. Harris

products, used in voice and video communications, data prcoessing, data

communications, and graphic communications, are manufactured at sane

forty plants in the United States, Canada, Mexico, and other parts of

the world.

The interest of Harris in H.R. 3486 pertains to Section 3(c),

which would and the Merchant Marine Act, 1936, (46 U.S.C. 1152) to

(1) permit the Secretary of Transportation to enter agreements with

the owners of certain United States vessels of over one thousand tons

to provide for not more than 50 per oentum of the cost of the purchase

and installation of a marine satellite telecommunications system and

(2) authorize $10 million dollars toward carrying out the installation

of the aforementioned marine satellite systems. Mile Harris lauds

this recognition of the importance of teleommunications to marine

safety, it is believed a mistake to limit the scope of the proposed

amnents to marine satellite communications systems only. Other forms

of telecommunications, particularly High Frequency (HF), contribute

substantially to effective contact with ships on the high seas and are

expected to continue doing so for the indefinite future.
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Noting the foregoing, Harris reoends that the teleotminications

provisions of H.R. 3486 not be limited to marine satellite telecommunications

system. There are three significant reasons for such a recomendation,

namely, (a) terrestrial communications systems, including HF, are in

place and have been relied upon for marine ocmsuncations since the

beginning days of radio (Attendant shore radio stations and experienced

operating personnel are likewise in place), (b) the Future Glcbal

Maritime Distress and Safety System (FGWS) depends heavily upon a

mix of terrestrial systems, and (c) while satellite ommuication in

an unquestioned success as regards point-to-point ommications, its

application to the mobile services, including maritime mobile, is new,

so that the reliability of satellite technology for maritime distress

and safety purposes is not yet completely demonstrated.

Terrestrial radio systems, particularly HF radio systems, are

and have been going through upgrading. The introduction of single side

band and narrow band direct printing are examples. For the purposes

of H.R. 3486, the recent adoption of Digital Selective Calling by the

International Maritime Organization (IM) for the FGDSS represents

a most significant upgrading step. It is the terrestrial systems that

will be relied upon to make the FC4DSS work. Satellite systems are

still not a requirement in FG4)SS. Noting this, it would seem the pro-

posed legislation should at least not exclude the terrestrial marine

tele=muications system that will be essential to the FG4DSS.
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While experience is being gained with the operation of marine

satellite systems, dependence upon HF systems for marine teleoammunications

with ships on the high seas continues. The capabilities of these HF

systems are known and the upgrading referenced above, including the

introduction of Digital Selective Calling, obviously will enhance those

capabilities. Digital Selective Calling is now being tested widely

in the world's marine COmmiity (incluiing the United States). It will

compliment and significantly enhance (i.e., upgrade) the reliability

of maritime HF communications, and because of its inclusion in the FU4)SS,

the technique will become a meaningful element in marine distress and

safety signalling on a worldwide basis. In short, the importance of

1W oamuications to safety on the high seas is too great to be overlooked

in H.R. 3486.
Harris is concerned over the bias favoring satellite systems

that appears to be created by the wording of Section 3(c). As a

manufacturer, Harris is interested is both terrestrial and satellite

systems. However, Harris does not feel now is the time for the Congress

to endorse (or appear to endorse) one particular telecommunications

system concept through the grant of financial support and not grant

similar support to other systems. Ship owners, because of the Congressional

support for satellite systems, could defer improvements of their terrestrial

systems and thereby defer improvement in needed safety and distress

communications. At the sane time, misunderstanding might follow as

to the U.S. intentions in this area of maritime safety communications.
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financial support to maritime satellite system in the face of U.S.

commitments to participate. in the FGNSS that is heavily dependent upon

terrestrial systems could create doubts in the maritime cmunity. A

more even handed approach in the support of maritime teleommmications

is urged.
As a final point, attention is called to National Defense

cm.mnications requirements that accordequal recognition to satellite
and terrestrial systems in the maritime area. In Public Law 96-387

authority was granted for the enhancement of National Defense Features

with respect to merchant shipping. In connection therewith, the Secretary
of the Navy determined that one of the National Defense Features was

equipment to permit real time communications by U.S. flag vessels likely

to be involved in national security support operations. Continuing,

the equipment needed to satisfy the National Defense Features ware both

HF Cammunications systems and satellite system. The National Defense

Features program was not carried out due to lack of funding, but the

point was maie that terrestrial oummications were an essential element,

along with satellite cmmmications. In" deliberating the wording of

Section 3(c) of H.R. 3486, it is urged that the Subcoittee take into

account the considerations flowing from the National Defense Features

provisions of Public Law 96-387.

In conclusion, Harris urges that as a matter of sound public

policy, the provisions of Section 3(c) of H.R. 3486 not be limited to

satellite teleommnications systems. The perceived preference for
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marine satellite telecomnicatios reflected by Sectio 3(c) as now

written would be contrary to the public interest in maritime safety

and distress counications. Thse communications are already omitted

heavily to terrestrial system and will ontinue to be for the

foreseeable future. For the foregoing reasons, Section 3(c) should

be amended to broaden its sce to include terrestrial as well as

satellite system. Attached for oonsideration is a suggested amended

text for Section 3(c) that would acomplish the above.

The Harris Corporation appreciates the opportunity for filing

this statement with the S&boo nittee and would be pleased to answr

any questions from the m amers, their Staffs, or from the Staff of the

Subocmaittee.

Attachment
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AT~kCHWf~

1 (c) (1) Section 502 of the merchant Marine Act, 1936

2 (46 U.S.C. 1152), is amended by adding at the end of subsec-

3 tion (i) the following now subsection:

4 "(J) To the extent provided in advance by appropriations

5 acts, the Secretary of Transportation may enter into an

6 agreement with the owner of a United States vessel of nore

7 than one thousand gross tons that is engaged in foreign ocn-

8 merce to provide for not more than 50 per centum of the cost

9 of the purchase and installation of a marine aateidite teleocm-

10 munications systems".

11 (2) Ther are authorized to be appropriated to the See-

12 retail of Transportation $5,000,000 for the fiscal year

13 ending September 30, 1985, and $5,000,000 for the fiscal

14 year ending September 30, 1986, to carry out section 502(j)

15 of the Merchant Marine Act, 1936 (as provided in this sub-

16 section).

N.B.: only changes are in Lines 9 and 10.
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RCA Commumcat$on1. Inc 160 Broad Street I New York NY 10004 1Tel (212) 8067288

RCAU
September 27, 1983

The Honorable Walter B. Jonesrc" JC P'"' Chairman, Committee on Merchant Marine
'c-- , and Fisheries

U.S. House of Representatives
Washington, D.C. 20515

Dear Chairman Jones:

I am writing to you on behalf of RCA Global
Communications, Inc. (RCA Globcom) concerning H.R. 3486, the
Maritime Safety Act of 1983. I respectfully request that our
views be included in the hearing record on H.R. 3486.

RCA Globcom is a wholly-owned subsidiary of the RCA
Corporation. We have been a common carrier of international
and marine communications services for more than 60 years.
Today, public coast stations operated by RCA Globcom handle
approximately 50% of the radiotelegraph traffic to and from the
United States and ships on the high seas.

Our comments on H.R. 3486 are specifically directed to
Section 3(c) of the bill, which proposes to authorize $10
million in appropriations to subsidize the purchase and
installation of INMARSAT satellite ship earth stations on U.S.
flag vessels. Based on testimony subruitted to the Subcommittee
on Coast Guard and Navigation on August 2, 1983, it appears
that there may be more than 500 vessels eligible for such a
subsidy. All of these vessels are equipped with medium and
high frequency radio facilities to serve their communications
needs, and approximately 200 of them also already have ship
earth stations.

Subsidization of equipment for use on U.S. vessels for
communicating through an international satellite system
without making similar provision for upgrading shipboard radio



521

facilities, could have a negative affect on all U.S. marine
coast stations and would not appear to serve the national
interest. On the other hand, policies which would encourage
full utilization of U.S. marine coast stations would help to
assure the maintenance of high-quality, reliable service
comparable to that being provided through the maritime
satellite system. These policies would also strengthen the
American marine communications industry which has suffered
severe losses due to the international economic situation and
diversion of commercial traffic from radio to satellite.
Indeed, there is a danger that the increasing dependence on
satellite communications could leave the marine community
without adequate communications channels if the satellite
system should fail, which could be particularly catastrophic in
the event of an international conflict.

The U.S. maritime industry still depends on marine radio
facilities to transmit information essential to the safety of
life and property at sea as well as for a major portion of its
commercial communications. Under the circumstances, Congress
should not favor INMARSAT which competes with U.S. public coast
stations in the provision of non-emergency communications
services.

We further understand that the INMARSAT organization,
which began operations barely 18 months ago, is already
preparing to establish a second generation marine satellite
system. This development is particularly significant for any
subsidy program involving INMARSAT ship earth stations because
vessels may have to modify their shipboard equipment
substantially in order to accommodate the second generation
INMARSAT system.

RCA Globcom accordingly urges that any federal program
to subsidize shipboard communications facilities include marine
radio facilities. Specifically, if Section 3(c) of the bill is
included in the final legislation reported by the Committee,
subsection (1) should be revised so that subsidies are
available for "... the purchase and installation of marine radio
facilities and/or a satellite telecommunications system.* uch
a revision wou improve the bill significantly by bringing the
proposed subsidy program more closely in line with the safety
objectives of the legislation as well as help to assure the
continuance of a healthy, viable U.S. marine radio
communications industry.

Very truly yours,

cc: Committee Members
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MemorandumUS Deparen

Subject Subcommittee Hearing Questions on Marine Safety D&st:15 SEP 1983
5730

R"yto G-P-2/24: 6-1483
From Chie, Office of Merchant Marine Safety Attn of* CDR DeWITT

To: Chief, Congressional Affairs Staff

Ref: (a) Memorandum from Cher Brooks, Bill Woodward to Ted Leland dated
29 August 1983

1. Enclosed are responses to Subcommittee questions as requested by
reference (a).

CUDE T. LUSK t " 'n
Endl: (1) Responses to questions on N"'Vc ev" Pt M3rine Safely
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QUESTIONS OF THE SUBCOMMITTEE AND ANSWERS BY THE COAST GUARD

Coast Guard Search and Rescue Response

Question 1:

Section 3 of H. R. 3486 requires vessel owners to contact the Coast
Guard whenever the master of vessel has failed to contact the owner
during the preceding 48 hour period. Could you please outline the
types of actions, and the sequence of actions, which the Coast Guard
could be expected to take in response to receiving word from a vessel
owner that one of his vessels has failed to report on time?

Answer 1:

When notified by a vessel owner that one of his vessels has failed to
report on time, there are three possible emergency phases which can
be applied to the incident; (1) Uncertainty phase, (2) Alert
phase, and (3) Distress phase. The uncertainty phase is assigned
anytime doubt exists as to the safety of the vessel because of lack
of information concerning progress or position of the vessel. The
key word is doubt. TheAlert phase is assigned anytime apprehension
exists for the-safety of the vessel because of definite information
that serious difficulty exists, but not distress, or because of
continued lack of information concerning progress or position of the
vessel. The key word is apprehension. The Distress phase is

-- agstgned anytime immediate assistance is required by a vessel because
of the threat of grave and imminent danger, or because of the
continued lack of information concerning progress or position of the
vessel. The key words are grave danger and immediate assistance.

When the Coast Guard receives a report from an owner that one of
his vessels has failed to report on time, it will most likely be
categorized as an Uncertainty, and all pertinent data will be
recorded and evaluited to determine the urgency and validity of the
situation. Primary search and rescue (SAM) facilities may be alerted
as the situation dictates. A premiminary communication search
(PRECOM) is initiated which consists of contacting and checking major
facilities within the areas where the vessel might be or might have
been seen. If the PRECOM is unproductive, the Uncertainty phase
normally progresses to the Alert phase.

During an Alert phase, all available information is evaluated and
an extended c66 ication search (EXCOM) is initiated which consists
of contacting all possible sources of Information on the missing
vessel including physically checking possible locations. Upon
completion of the EXCON check, the vessel may be declaredOmi-ssingm
and the incident would progress to the Distress phase.

During the Distress phase, the type and number of search and
rescue units to be used is determined. Their crews are briefed and
they are dispatched. Secondary SAR facilities, rescue teams, other
personnel, and assisting agencies are alerted. The SAR mission is
planned and carried out until the vessel Is found or all leads to the
probability of locating the vessel have been pursued.
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Question 2:

Do yoi think there is a realistic chance that section 3's
notification requirement to the Coast Guard will change traditional
case law which relieves the Coast Guard of liability for not
initiating a search?

Answer 2:

Section 3's notification requirement should not change traditional
case law regarding Coast Guard liability for not initiating a
search. There is nothing In Section 3 that requires the Coast Guard
to act. Past courts have rejected attempts to impose such a duty
merely on the fact of notification of an incident. A statutory
requirement for notification should not change this. In search and
rescue cases the Coast Guard is generally held to the standard of a
"good samaritan', and has no aff irmative duty to initiate or
undertake a search. Only where the Coast Guard misleads people into
believing that it will commence search efforts and thereby
discourages private efforts to undertake a search can liability
normally be established. To Insure that the extent of the Coast-
Guard's liability is not altered by Section 3 of the bill it Is most
desirable to include in the legislative history, language which will
emphasize our traditional posture and preserve existing case law on
this point.
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Inspections

Question 1:

Freight carrying vessels are required to undergo a drydock inspection
every two years. Under what circumstances may this requirement be
waived? What procedures are followed by the Coast Guard in
considering whether or not to agree to an owner's request to delay a
drydock inspection? Is the age of the vessel involved considered to
be a factor? Is the reason for the requested delay taken into
account? How frequently are requests for a delay turned down? Is
there a limit to the length of time for which a delay in a drydock
inspection may be granted? Is there a list that names the vessels
which have been granted extensions?

Answer 1:

There are various requirements for the drydocking of cargo vessels
(See Table below). Under U.S. regulations the drydocking interval
for oceangoing vessels is two years. Both the Coast Guard and
classification societies have provisions for extending drydock
intervals for individual vessels; there is no provision for waiving
the requirement altogether. However, the Coast Guard has an
experimental program to evaluate the feasibility of accepting an
underwater survey in lieu of alternate required drydockings.

In addition to regulatory and classification requirements there are
International standards that require drydocking of vessels. SOLAS
74/78 (Safety of Life at Sea Convention), to which the U. S. is
signatory, divides vessels into two categories: passenger ships and
cargo ships. SOLAS requires that the outside of the ships bottom be
examined at intervals of 12 months for passenger ships, at intervals
of 5 years for tankers, and at intervals of 30 months for tankers of
ten years of age and over. There is no provision for an extension of
the interval of 12 months for passenger ships or 5 years for tankers.

The International Convention on Loadlines (1966) requires the
complete inspection of a vessel's structure at 5 year intervals
(classification societies and the Coast Guard interpret this to mean
drydocking ). There is a provision for extending the interval up to
a maximum of 150 days.

When considering the possible extension of the drydock interval for a
vessel, the status of the vessel with respect to international
requirements has to be determined. No extension is granted if it
would place the vessel in violation of international requirements.
Detailed guidelines concerning drydock extensions have been issued to
our inspection offices. These guidelines require a visit to the
vessel in all but the most unusual situations, as a prerequisite to
the issuance of an extension. The guidelines also require a written
statement from the master or chief engineer stating that in his
opinion the vessel is suitable for operation during the extension
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period. A thorough review of the vessel's history is also required.
Extensions of the drydock interval are normally handled at the OCHI
level. The age of the vessel and the reason for the requested extension
are twc of the items which are considered before deciding whether to grant
the extension. The documentation on each request is contained in the
individual vessel file at the local level. No statistical record is kept
of these requests.

Decisions are made on a case by case basis after careful consideration of
all of the relevant information available from vessel records and
observation. Some requests are approved for less time than is requested
and some are denied. Extensions for more than six months require approval
above the OCMI level. Coast Guard District Commanders are authorized to
approve extensions for up to one year. The Commandant is authorized to
grant extensions of more than one year.

DRY DOCKING REQUIREMENTS COMPARISON

Vessel Type U.S. Requirement Int'l Requirement ABS Class Requirement

Passenger 12 months 12 months 30 months

Tank 24 months 5 years# 30 months

Cargo 24 months 5 years# 30 months

# The five year interval for drydocking for tank vessels is contained in the
1978 Solas protocol. Tank vessels which are considered a subset of cargo
vessels by the protocol are required to be drydocked at 30 month intervals
when they are ten years or older. The International Load Line Convention
requires a mandatory five year drydocking for all vessels which obtain a
loadline. Cargo vessels that are not tank vessels do not have a required
interval for dry docking by the SOLAS Convention.

Representative Foreign Governments

Passenger Classed Vsls Unclassed Vsls Extensions

USA 12 mo 24 mo 24 mo Individual req

Canada 12 mo 48 mo 48 mo None published

U.K Solas and Class requirements for all types

France 12 mo 24 mo 24 mo None published

Japa n 12 mo 24 mo 24 mo 6 mo



527

Question 2:

Where, specifically, does the Coast Guard derive its authority to
grant extensions for vessels requiring Coast Guard inspections?
Also, where in the CFR is the procedure for granting extensions?

Answer 2:

The Coast Guard does not have authority to grant extensions to the
interval between inspections for certification and does not grant
such. 46 USC 3307 establishes the frequency of inspection for
various types of vessels. Regulations implementing these statutory
requirements are contained in Title 46, Code of Federal Regulations.
This title specifies the maximum intervals allowed between
inspections for the various types of inspected vessels. Although
extensions of the intervals between inspections for certification are
not authorized, the Commandant may authorize extensions of the
intervals between drydockings. This authority is contained in the
various subchapters of Title 46, CFR.

Question 3:

46 U.S.C. 234 requires licensed merchant marine officers to assist
the Coast Guard in the Inspection of their vessels. Does the Coast
Guard have any sort of policy which would encourage inspectors to
also meet with crew members in order to allow them to assist in
identifying possible vessel deficiencies? Is this policy in writing
in any manuals?

Answer 3:

The Marine Safety Manual provides instructions concerning
deficiencies reported by crew members. As a matter of routine,
during the course of an inspection, the inspector is in close contact
with a number of the crew members, both licensed and unlicensed, and
the opportunity for the exchange of vessel information is present.
In addition, crew complaints of vessel condition are investigated in
all instances.

-- Question 4:

It has been stated that the 12 Coast Guard District Commanders have
significant autonomy in interpreting and carrying out policy
directives issued from Coast Guard Headquarters. Could this type of
decentralization serve to reduce the overall effectiveness of the
Vessel Inspection Program, since different Marine Safety Offices may
tend to apply standards and require compliance in varying degrees?

Answer 4:

The-process of inspecting vessels is very complex and requires the
use of good judgement based on experience. The regulations in many
areas are written to be flexible and require the Officer in Charge
Marine Inspection (OCMI)-to exercise judgement in their application.
The Coast Guard issues policy guidance for the OCMI's to use In the
administration of these inspection laws and regulations. The primary
devices utilized for establishing such guidance are the Marine Safety
Manual and Navigation and Vessel Inspection Circulars (MWIC's). The
manual is constantly being updated. Areas where additional guidance
is needed are identified and addressed. NVIC's are issued when-
needed to respond to new technologies or significant changes in the
marine industry. Both are available to the private sector. The
Coast Guard system is sound and does insure a high degree of
uniformity in application of inspection laws and regulations. The
enforcement program is supplemented by ample administrative appeal
processes designed to promote both safety and fundamental fairness to
the regulated parties.

26-763 0 - 84 - 35
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T-2 Tanker Conversions

Question 1:

Following the loss of the MARINE SULPHUR QUEEN in 1963, the Coast
Guard Marine Board of Investigation recommended that 'no other
conversion of this type vessel should be approved which deviates from
the originally designed features for the carriage of normal petroleum
products."

At the Subcommittee's hearing on July 19th, there was a brief
colloquy between Representative Hughes and Admiral Lusk on this
subject, but the outcome of this discussion was not entirely clear.

What, precisely, is the Coast Guard's policy with respect to
approving conversions to T-2 tank vessels? Has this policy, since
1963, been in conformance with the Marine Board recommendation quoted
above?

Answer 1:

Policy with respect to T-2 tanker conversions has not been in
conformance with the Marine Board's recommendation as quoted above,
but has been consistent with the policy set forth in the Commandant's
Action in the MARINE SUPHUR QUEEN case. At that time, the Commandant
concurred with the Marine Board's recommendation that the conversion
of another T-2 tanker similar to that of the MARINE SULPHUR QUEEN
should not be approved. The Commandant did not concur with the
recommendation of the Board that no other conversion should be
approved for this type vessel which deviates from the originally
designed features for the carriage of normal petroleum products. The
use of an existing T-2 tanker bow and stern, if in satisfactory
condition and properly joined to a suitable new cargo midbody, is
considered acceptable. The conversion of the MARINE SULPHUR QUEEN
involved only the internal structure of the midbody. The shell
plating of the vessel was left intact. One continuous cargo tank was
installed and divided into four cargo tanks with three transverse
bulkheads. Subsequent T-2 tanker conversions such as the MARINE
FLORIDIAN, MARINE TEXAN, and MARINE DUVAL have involved the Joining
of existing bow and stern sections to suitable new cargo midbodies
consistent with Commandant's policy.
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Question 2:

Marine Transport lines owns four T-2 type vessels which were
converted to carry dry bulk cargo subsequent to 1963. These are the
MARINE TEXAN (converted in 1964), the MARINE FLORIDIAN (1967), the
MARINE DUVAL (1970) and the MARINE PRINCESS (1982). Would these
conversions have been approved if the Coast Guard had adopted the
Marine Board recommendation quoted above?

Answer 2:

If the Coast Guard had adopted the recommendation it is unlikely that
these conversions would have been approved. It should be noted that
these conversions are distinguishable from that of the MARINE SULPHUR
QUEEN, which involved only the internal structure of the midbody.
The shell plating of the vessel was left intact. One continuous
cargo tank was installed. This tank was divided into four cargo
tanks by the installation of three transverse bulkheads.

The conversions of the MARINE FLORIDIAN, MARINE TEXAN, and MARINE
DUVAL from petroleum carriers to molten sulphur carriers were -
significantly different than the conversion of the MARINE SULPHUR
QUEEN. The existing stern sections of the three vessels were joined
to entirely new midbody and bow sections. The new midbodies each
contained five independent tanks compared to the one independent tank
of the MARINE SULPHUR QUEEN. The conversions of the MARINE
FLORIDIAN; MARINE TEXAN, and MARINE DUVAL adhered to the policy
stated in the Commandant's Action of 17 March 1964 and mentioned in
the first paragraph.

The MARINE PRINCESS which was never a petroleum carrier, was built in
1967 at Doxford Shipbuilders in the United kingdom and has apparently
not undergone any conversions.

Lifeboats

Question 1:

Approximately how many U.S. merchant ships presently use sheath-screw
type davits for launching lifeboats?

Answer 1:

We do not have an exact count of how many ships have sheath-screw
davits. However, a rough estimate would be that about 10% of U.S.
oceangoing vessels have sheath-screw type davits or some other type
of mechanical davits. For the most part these davits are found on
the following groups of vessels:

* Most Great Lakes vessels
Some ferries
WWII Tankers

* Some WWII cargo vessels
. Some harbor tugs

Some ocean going barges

These would total about 100, mostly older vessels. Most newer vessels
have been equipped with gravity davits whether required by regulation or
not.
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Question 2:

What categories of vessels and what age of vessels are still
permitted, by regulation, to use sheath-screw type davits?

Answer 2:

Vessels built after 1 September 1941 with lifeboats weighing 5,000 lb. or
less when fully loaded with all equipment (but without people), may have
sheath-screw davits or other types of mechanical davits. One exception is
tankers built after 26 May 1965 of 1,600 gross tons and over on
international voyages, which are required to have gravity davits. Most
vessels built after WWI have gravity davits installed in lieu of some
type of mechanical davit.

To i element the new Chapter III of the Safety of Life at Sea Convention,
we will propose regulations that would require new vessels to have davits
which are arranged to allow the lifeboat to be boarded and launched
directly from the stowed position. This will eliminate the operation of
moving the boat from a stowage position to a launching position, and will
therefore automatically eliminate mechanical davits from newly constructed
-vessels.

Question 3:

Does the Coast Guard believe that gravity davits are generally safer
and more effective than sheath-screw type davits?

Answer 3:

The Coast Guard believes gravity davits are generally safer and more
effective than sheath-screw davits because the former allows a lifeboat to
roll down or swing out to its launching position with a minimum of
exertion and effort on the part of a ship's crew. Sheath-screw and other
designs of mechanical davits suffer the delay of being cranked out by hand
hofnre the lifeboat reaches its launching position. ..

Question 4:

In general terms, how expensive would it be for a merchant vessel
which now uses sheath-screw type davits to install gravity davits
instead?

Answer 4:

We estimate the cost at $35,000 to $55,000 per davit set depending
upon whether or not the existing sheath-screw davit has a winch that
can be used with the gravity davits. Since most vessels have two
sets of davits, the average cost per vessel would be on the order of
$90,000.
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Question 5:

Should sheath-screw type davits be prohibited on any newly
constructed vessel required to have lifeboats; and, should Congress
require retrofitting on those vessels which do not have gravity
davits?

Answer 5:

As part of our regulation revision work to implement the new Chapter
III of the Safety of Life at Sea Convention, we intend to propose
regulations that would require new vessels to have davits which are
arranged to allow the lifeboat to be boarded and launched directly
from the stowed position. This will eliminate the operation of
moving the boat from a stowage position to a launch position, and
will therefore automatically eliminate mechanical davits from newly
constructed vessels.

The Coast Guard does not believe that prohibition of sheath-screw
davits or retrofitting gravity davits is necessary. We have
typically not required the retrofit of new systems on older ships
unless it is clear that the old systems are grossly inadequate. With
respect to sheath-screw davits, these can be effectively used if they
are properly maintained and operated by a skilled crew, even though
they will not be quite as fast and easy to use. We have seen no
compelling reason to require replacement of all sheath-screw davits
on these older vessels.

EIRBs

Question 1:

How expensive is an EPIRB?

Answer 1:

An EPIRB costs $400 to $500.

Question 2:

What problems, if any, have developed in the use of EPIRBs over the
past several years? Is there reason to believe that possession of a
single EPIRB may not be sufficient to guarantee that a distress
signal will be emitted from a vessel which has sunk or broken up?

Answer 2:

We believe there is a problem in that some vessels stow the EPIRB in
the wheelhouse or radio room rather than outside in its float-free
mounting. This is frequently done in port to prevent the EPIRB from
being stolen and when the vessel leaves port, the master or radio
officer may forget to put the EPIRB back in the bracket. We know
that this occurred on the CHESTER A. POLING, and it is one of several
possible explanations as to why no EPIRB signal was heard subsequent
to the loss of that vessel. Finally, since the EPIRB is a
battery-powered device, there is always the possibility that the
battery may fail. We have had occasional inspection reports
indicating a dead battery.

Multiple EPIRBs would provide some protection for battery failures.
As part of our regulation revision work to implement the new Chapter
III of the Safety of Life at Sea Convention, we intend to propose
regulations which would require that an EPIRB be carried on each side
of the vessel, stowed so that it can be readily placed in any
survival craft (lifeboat or liferaft). These two EPIRBs would be in
addition to the float-free EPIRS already on the vessel.
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Question 3: -

What communications equipment is required on lifeboats? Would it be
superfluous to require that lifeboats carry an EPIRB?

Answer 3:

Each vessel on an international voyage is required to carry a
portable lifeboat radio. This radio is carried to the lifeboat by
the radio officer if the ship must be abandoned. It is powered by a
hand-cranked generator and operates on the marine distress
frequencies. Newer radios also have self-contained bAtteries for
power.

We believe that EPIRBs would be useful on lifeboats, and as explained
previously under Major Effects of New SOLAS Chapter III, our niw
regulationproposals will include an EPIRB on each side of the vessel
stowed so tat it can be readily placed in any survival craft
(lifeboat or liferaft). Also, two-way radios would be required to be
carried for communication between the vessel and its lifeboats and
1 iferafts.

Question 4:

One of the new SOLAS requirements refers to EPIRBs. The Coast Guard
is working on a regulation which will essentially require that two
EPIRBs will be placed on either side of a vessel, and will be in
addition to the currently required float-free EPIRB. What stage is
this regulation in, and how quickly does the Coast Guard intend to
implement this SOLAS provision?

Answer 4:

We intend to implement all of the new SOLAS provisions over the next
three years, including those for EPIRBs. In the case of the EPIRB,
we will begin work with the FCC to develop the appropriate technical
specifications for the unit. When these are ready, the FCC and Coast
Guard will jointly publish proposed regulations for approval of the
EPIRB. The requirements for vessels to carry these EPIRBs will
probably be proposed as part of a complete revision of the lifesaving
equipment requirements for vessels. Our goal is to have all of these
regulations published as final rules before the July 1, 1986
effective date for the SCLAS revisions.
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Question 5:

There is apparently a problem with EPIRBs currently in use in that
they tend to frequently send false alarms distress signals. Is there
a problem with this, and if so, what can be done to correct it?

Answer 5:

We do not consider the present level of false alarm signals received
from EPIRBS as indicative of a major problem, although we would like
to reduce the present 50% false alarm rate. Most of the problems
seem to be with manually operated EPIRBs carried voluntarily on
yachts and uninsp ected commercial vessels. Apparently, the units are
accidently switched on, and no one is aware that the unit is
transmitting. The only indication that the unit is operating is a
small light. One possible solution would be to require the unit to
include an audible alarm when the unit is transmitting. We have been
reluctant to require such an alarm because it adds cost and
complexity to the unit, and requires power that would otherwise be
used by the transmitter.

In cooperation with NASA and the Air Force, we have begun a public
information program to try to reduce the false alarm rate for EPIRBs
and aircraft ELTs (Emergency Locating Transmitters). We have held a
press conference and provided information to the media, and we are
getting good media coverage.

Question 6:

When is the SARSAT system now expected to become operational, and is
this system tied into the SOLAS EPIRB provision which is to become
effective in July, 1986?

Answer 6:

Since SARSAT is an experimental program, it may never really become
'operational.0 It will achieve its ultimate capability in 1984 when
the last of the SARSAT/COSPAS satellites is placed in orbit. The
purpose of the SARSAT experiment is to determine what technology is
best for a satellite search and rescue system. It is desiqned to
operate with the present EPIRBs, as well as an experimental 406 MHz
EPIRB. The new revision to SOLAS Chapter III does not require a
float-free EIRB similar to that required on U.S. vessels. The
International Maritime Organization is now considering a complete
revision of SOLAS Chapter IV which will provide for the Future Global
Maritime Distress and Safety System (FGDSS). This will include
satellite EPIRBs and the requirements will be based in part on the
information gathered under the SARSAT project. In the intem, the
International Maritime Organization's Thirteenth Assembly is going to
consider a resolution to recommend carriage of the more traditional
EPIRBs until such time as the FGMDSS becomes a reality.

SARSAT is a joint international experiment that is in a demonstration
and evaluation phase (D & E) through 1984. Parts of the ground and
space segment are still being put into place and being refined. By
late 1984, all the basic components of the system should be in
place. Tentative plans are for a transition phase from the end of
D & E to about 1990 at which time a fully established operational
system is conceivable. Spacecraft carrying the SARSAT package have
been programmed through at least 1990. The system has assisted in
saving over seventy lives in less than one year.
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Question 7:

Can the SARSAT system be used In conjunction with the types of EPIRB
already in use, or will a new design be required?

Answer 7:

The experimental SARSAT system is used in conjunction with the
current class A and B EPIRBs (121.5 and 243.0 MHZ frequency) and has
already beer, used in a number of rescues. It is expected that a new
EPIRB will be required to operate effectively with the permanent
search and rescue system that will be part of the Future Global
Maritime Distress and Safety System (F( 4DSS).

Marine Communications

Question 1:

What position is the Coast Guard taking with regard to the
International Maritime Organizations's Future Global Maritime
Distress and Safety System, especially with respect to the following
considerations?

Answer 1:

The Coast Guard has strongly supported the FG4DSS both in the IMO and
at the 1983 World Administrative Radio Conference where enabling
provisions for the introduction of the FG4DSS were incorporated in
the International Radio Regulations.

Question la:

The specific equipment complement being considered for vessels 300
gross tons and over and 600 gross tons and over.

Answer la.:

The IMO is developing carriage requirements which are the same for
all vessels over 300 gross tons. It is our position that minimum
requirements for smlla ships between 300 and 1600 gross tons
operating exclusively within range of shore based VHF-stations and
within range of shored based MF-stations should be permitted to' be
different than requirements for large ships over 1600 gross tons.

Attached is a list of the IMO requirements for all vessels and the U.
S. recommendation for vessels between 300-1600 gross tons.
Basically, we are reco4mwending the deletion of the following
requirements for smaller vessels operating close to shore.

1. Satellite EPIRB
2. NAVTEX receiver
3. VHF direction finder
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FUTURE GLOBAL MARITIME DISTRESS and SAFETY SYSTEM (FG4DSS)

FG4MDSS Draft Carriage Requirements for Vessels 300 Gross Tons and over and
1600 Gross Tons and over.

IMO Radiocommunication Subcommittee Recommendation (from COM 25/WP.8) for
vessels 300 gross tons and over (same for 1600 tons and over):

Area Al (VHF coverage area, typically 20 nmi offshore):

Two VHF radios (one must have voice, DSC and NBDP capability)
VHF EPIRB
Navtex receiver
VHF direction finder
(VHF radio in survival craft)

Area Al & A2 (F coverage area, typically 60 - 200 nui offshore):

VHF radio (must have voice and NBDP capability)
F radio (must have voice, DSC and NBDP capability)

IN4ARSAT and(or) polar orbiting satellite EPIRB
Navtex receiver
VHF direction finder
(VHF radio in survival craft)

Area Al, A2 and A3 (within INKARSAT coverage area - all but polar):

VHF radio (must have NBDP and voice capability)
HF radio (must have voice, DSC and NBDP capability)
INMARSAT terminal or HF radio (with DSC, NBDP and voice capability
INKARSAT and(or) polar orbiting satellite EPIRB
Navtex receiver
VHF direction finder
(VHF radio In survival craft)

Area Al, A2, A3, and A4 (global):

VHF radio (must have NBDP and voice capability)
HF rpdio (must have DSC, NBDP and voice capability)
HF radio (must have voice, DSC and NBDP capability)
Polar orbiting satellite and INMARSAT EPIRB
Navtex receiver
VHF direction finder
(VHF radio in survival craft)

UL S. Recommendation to IMO (from CON 26/3/I - not yet adopted):

same as IMO, except for vessels 300 - 1600 gross tons:

Al Area: Two VHF radios (one maybe portable, one must have DSC and voicecapabt 1ity)

VW or polar orbiting satellite EPIRB

Al and A2 Area: VHF radio (must have voice and DSC capability)
Navtex receiver
VHF direction finder
Polar satellite EPIRB
HF radio
VHF radio
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Question lb.:

b. Can the FGMDSS be fully operational by 1990? Can present
satellite equipment replace currently required marine communications
equipment and perform the distress function as effectively as the
current radio equipment? What is the most acceptable procedure for
setting up a transition period, which will keep currently required
marine communications equipment aboard vessels until the FGMDSS
equipment is installed, functional and deemed to be effective for its
intended purposes?

Answer lb.:

It can be fully operational by 1990 only if a number of complex and
difficult pieces to this puzzle fall in place. This doesn't mean
that the existing system will be completely replaced by 1990. There
are too many unknowns In this equation to decide one way or another
at this time. The 1990 date was established at the IMO. There is a
transition plan under development to bring this about and introduce
the various elements into the FG4DSS. The Coast Guard has supported
this optimistic transition plan. It depends on the successful
achievement of a number of significant actions, some of which are
still in an early developmental stage. We have been supporting the
1990 date, however, and the Coast Guard is doing all we can to help
meet it. Some of the things we are doing: (1) We are leading the
U. S. FGMDSS effort in the IMO. (2) We will be in the forefront of
the preparations of U. S. positions for the 1987 Mobile World
Administrative Radio Conference when these begin. (3) We're
actively participating in the Digital Selective Calling (DSC) trials
and EPIRB tests. Until the transition plan is achieved - be it
earlier or later - and until all elements of the FGtDSS are proven
and reliable, the Coast Guard will maintain the current distress
system to assure continuity of safety during the transition period.

At this time, present satellite equipment probably can not
effectively replace current radio equipment. Satellite
communications are reliable, rapid, and have nearly global coverage,
but there are some limitations in its use between the distressed ship
and rescue vessel. The present distress system depends upon ship to
shij'alerting and assistance. Distress communications between a ship
having current radio equipment and a ship having satellite equipment
would have to be provided through shore facilities having satellite
communications. The FGMDSS cal ls for a global network of 'Rescue
Coordinating Centers (RCC)" to perform this function. These are not
in place yet. Hence, the present system would be weakened. Use of
present satellite equipment (eg. VHF and WF voice and digital
communications) as proposed by IMO for the FG14DSS ultimately will
allow the replacement of currently required radio equipment.
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The only acceptable procedure is to introduce the various elements of
the FGMDSS so that they will complement the existing distress and
safety system. From a regulatory standpoint, the current system in
the International Radio Regulations will remain the primary distress
and safety system until replaced by the FGMDSS at some future date.
FGMDSS procedures and equipments will have to be tested and evaluated
to be sure they provide the planned safety capabilities. We must
achieve a satisfactory level of technical and operational experience
with all the new elements before complete and specific regulatory
provisions for the FQ4DSS can be provided in the Radio Regulations.
The IMO has under development a transition plan which provides a
framework to accomplish most of these steps in time for the 1987
World Administrative Radio Conference. As different parts of the
FGDSS are proven reliable and generally available, it may be
possible to effect certain trade-offs with the current system. I
prefer not to speculate on examples at this time because it is much
too early in the state of F(G4DSS capability to do so. It is certain
that the Coast Guard will have to be concerned with the concurrent
operation of some or all elements of both the current system and the
FG4DSS. This duplication will prove costly; however, we are aware of
the problem. It provides us with the incentive to help perfect the
FGDSS for the earliest possible acceptance and operation.

Question lc.:

There seems to be a problem with false alarms being emitted from
Inmarsat systems now in use. Is this a serious problem, and what is
being done about it by the IMO?

Answer lc.:

There was a problem with false alarms being emitted by Inmarsat
systems. During the last half of last year, false alarms averaged 24
per month. January of this year they peaked at 26, but since then
the number has steadily decreased. In June there were only seven
false alarms. It appears that most of the false alarms were due to
either operator error or equipment malfunction. Inmarsat undertook
two actions to reduce these problems. The first was to send a notice
to masters of vessels describing and addressing the seriousness of
the problem. The second was to identify those terminals that were
transmitting a false alarm on malfunction, and require a retrofit to
correct the problem. Both actions have largely been completed, ancd
I believe, have been successful. I do not believe false alarms can
now be considered a serious problem. since action to resolve the.
problem was taken by Inmarsat, there was minimal IMO activity in this
matter.

Question 2:

The IMO recently approved a new Chapter III on Lifesaving for the
Safety of Life at Sea Convention. Please provide a list of the major
provisions agreed to by SOLAS participants. As the new Chapter III
provisions are to become effective in July of 1986, has the Coast
Guard initiated the regulatory process in order to implement any of
the new S(LAS requirements in the United States. (Other than the
EPIRB regulations now being worked on)

Answer 2:

I have provided a list of the major changes that will be brought
about by the revision to SOLAS Chapter III. Our plans are that the
new SO.AS requirements will be proposed as an integral part of a
complete revision of the lifesaving equipment requirements for
vessels. Our goal is to have all of these regulations published as
final rules before the July 1, 1986 effective date for the SCLAS
revisions.
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MAJOR EFFECTS OF NEW SOLAS CHAPTER III

NEW SHIPS (Begun on or after 1 July 1986)

Emergency Position Indicating Radio Beacons (EPIRBs)

Two EPIRBs (one on eac side of the vessel) will be required, stowed
in a manner so that they can be readily placed in anty lifeboat or
liferaft. (These EPIRBs are in addition to the float-free vessel
EPIRB already required on U.S. vessels.)
Note: The float-free vessel EPIRB will eventually be replaced by a
satellite EPIRB when the Future Global Maritime Distress and Safety
System (FG4DSS) becomes operational.

Two-way radiotelephone apparatus

• Ships will be required to carry at least 3 *walkie-talkies* to
provide for communication between the vessel and its lifeboats and
1 iferafts.

Exposure suits (referred to as imiersion suits in SOLAS)

* Suits will be required for the crew of the boat designated conduct
man-overboard rescues (rescue boat).

Life oats

Increased hypothermia protection is required in lifeboats. Lifeboats
on most cargo vessels must be totally enclosed and self-righting in
both the dry and flooded conditions. Lifeboats on passenger vessels
must be partially enclosed, with rigid covers over bow and stern and
a quickly deployable flexible cover in between.

* Lifeboats on vessels carrying toxic cargoes must have a
self-contained air supply system for the engine and crew.
Lifeboats on vessels carrying flammable cargoes must have a
self-contained air supply system for the engine and crew, and an
external sprinkler system to permit the boat to procede through fire
on the water.
Lifeboats are required to have a release mechanism that unlocks when
the boat enters the water, but that can also be released before the
boat is waterborne by activating a protected safety lock.
All lifeboats must be motor lifeboats.

Liferafts

In addition to the lifeboats on either side of a cargo vessel,
float-free liferafts must be provided for 100% of the persons on
board rather than the present 50%.

" Liferafts must be provided with a boarding platform at one entrance
to facilitate boarding from the sea.

• Lifeafts may be substituted for lifeboats on small vessels
(passenger vessels under 500 tons and 200 passengers, cargo vessels
less than 85 m (279 ft.) in length, however, a rescue boat for
an-overboard rescues must also be provided.
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Launching capability

• Lifeboat and liferaft launching gear will be required to operate at a
200 list rather than the current 150 list.

* Ships such as tankers, chemical carriers, and gas carriers will have
to have launching gear that operates at greater angles of list on the
low side, if the vessel has a final angle of heel greater than 200 in
the damaged condition.
Launching devices must be arranged so that they can be operated from
within the lifeboat or liferaft, so that no one is required to remain
aboard the vessel.
Launching devices on cargo vessels must be arranged so that they are
boarded and launched from their stowed position rather than some
intermediate position, in order to simplify launching procedure.

* Free-fall lifeboat launching is permitted in lieu of davit-launching.

Training and maintenance

* Formal training for the crew in the use of the lifesaving systems
will be required on board the vessel in addition to the traditional
fire and boat drills.
Proper maintenance of lifesaving equipment is specifically required.

EXISTING SHIPS (Begun before 1 July 1986, requirements to apply 1 July 1991)

Emergency Position Indicating Radio Beacons (EPIRBs)

Two EPIRBs (one on each side of the vessel) will be required, stowed
in a manner so that they can be readily placed in any lifeboat or
liferaft. (These EPIRBs are in addition to the float-free vessel
EPIRB already required on U.S. vessels.)
Note: The float-free vessel EPIRB will eventually be replaced by a
satellite EPIRB when the Future Global Maritime Distress and Safety
System (FG4DSS) becomes operational.

Two-way radiotelephone apparatus

Ships will be required to carry at least 3 'walkie-talkies' to
rovide for communication between the vessel and its lifeboats and
iferafts.

Liferafts

In addition to the lifeboats on either side of a cargo vessel,
float-free liferafts must be provided for 100% of the persons on
board rather than the present 50%.

Exposure suits (referred to as immersion suits in SCLAS)

- Three suits will be required for the crew of each open lifeboat with
'thermal protective aids' (similar to "space blankets') provided for
everyone else aboard the vessel.
If the Administration considers it necessary, exposure suits may be
required for each person on board.
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Question 3:

Considering commercial deep-draft vessels, outfitted with only the
currently required communications equipment, is it common for ship to
shore communications to be temporarily inoperative? Can you outline
the primary reasons for a vessel at sea not being able to make a
transmission?

Answer 3:

The required equipment now is medium frequency (WF) telegraphy and
VHF radiotelephony, which are limited greatly in range. Thus, if a
vessel had only F, it would be unable to communicate with shore
stations when far at sea, say 500 miles or more from the coast. For
this reason, most ships carry high frequency (HF) radios voluntarily,
which enables them to communicate over long distances. Taken
together, the equipment is relatively robust and reliable. We do not
have statistics on failure rates, (which may be available from the
Federal Communications Commission), but we think that is not the
problem. Rather, it rests with the nature of HF/WF and VHF
propagation, which means that conditions in the ionosphere often,
prevent the establishment of a solid path for communications.
Additionally, with only a single radio operator aboard, the vessel
normally maintains communication for just 8 hours a day. Therefore,
it is difficult to communicate with the ship during the other 16
hours, even if it involves a serious concern but short of a maritime
distress. In summary, communications problems are not due to an
inability to make a transmission or to inoperative equipment, but are
a function of the propagation limitations and watchstanding system in
effect.
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Safety of Passenger Ferries

Question 1:

In the National Transportation Safety Board's report on the collision
of the Norwegian cargo vessel M/V HOEGH ORCHID and New York ferry
AMERICAN LEGION, upper New York Bay, May 6, 1981, it made the
recommendation that the Coast Guald 'revoke the deviation from the
equipment requirements of the Navigation Safety Regulations . . .
that permits the Staten Island ferries to operate without a
gyrocompass and . . . require installation of this equipment'.

The NTSB report on the collision of the Washington state ferry M/V
KLAHOWYA and Liberian freighter SANKO GRAIN, Seattle harbor,
Washington, January 13, 1981, included a similar recommendation.

What was the Coast Guard's response to these recommendations?

Answer 1:

In the case of the M/V HOEGH ORCHID and New York ferry AMERICAN
LEGION, the NTSB recommendation was to revoke the deviation from the
equipment requirements of the Navigation Safety Regulations, 33 CFR
164.35, granted to the City of New York that permits the Staten
Island ferries to operate without a gyrocompass and an illuminated
gyrocompass repeater, and to require installation of this equipment.

The Coast Guard does not concur with this recommendation. These
ferries are normally navigated by piloting, using navigation aids and
landmarks as points of reference. When necessary, radar and a
magetic steering compass are available. Their route is only about 5
miles in length. It is through an area which provides 'hard" easily
identifiable radar return. In restricted visibility, 4 properly
utilized radar and a magnetic steering compass should be adequate for
safe navigation in the limited area in which the ferries operate.

In the case of the Washington state ferry M/V KLAHOWYA and Liberian
freighter SANKO GRAIN, the Coast Guard concurs with the
recommendation. It should be noted that, while the two
recommendations are concerned with similar issues, they specify
different approaches on the part of the Coast Guard. The first
recommendation is to revoke the deviation from the equipment
requirements of the Nav-fgation Safety Regulations granted to the City
of New York. The second recommendation was to reconsider regulation
deviations issued to the Washing ton State Ferries and other ferry
operators. We did not concur with revocation of the deviations
issued to the Staten Island ferries. We did reconsider those
deviations issued to the Washington State Ferries and found that
these deviations were appropriate, considering the limited scope of
operation.
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Subsequent to the subject casualty, the Coast Guard reviewed the
manner in which the Navigation Safety Regulations have been applied
to the Washington State Ferries. Two determinations were made.
First, had the KLAHOWYA been equipped with the navigation gear
normally required on vessels of 1,600 gross tons or more, it would
not have compensated for the poor judgment of the master. Second,
the regulation deviations granted other Washington State Ferries are
presently appropriate, considering the limited scope of the operation.

Question 2:

An additional recommendation made in the report on the accident
involving the AMERICAN LEGION was that the Coast Guard 'evaluate the
curricula of the approved radar schools to determine If the courses
offered include training and testing in radar navigation as used by
operators of ferries and other harbor craft, who do not normally plot
radar contacts, and require those applicants seeking an endorsement
as radar observer (restricted to inland waters), both original and
renewal, to demonstrate this type of radar proficiency before such
endorsement is issued.

What was the Coast Guard's response to this recommendation?

Answer 2:

The Coast Guard concurs with this recommendation. Radar course
outlines, curricula, and related materials have and shall continue to
be submitted for joint USCG/NARAD approval or reapproval. The Radar
Observer rules published in the Federal Register on September 16,
1982 (Radar Observer Endorsement - Demonstration of Skills), whiCh
became effective on November 15, 1982, listed the curriculum required
by the Coast Guard of any school seeking radar observer course
approval. This curriculum was reevaluted in October 1982 and no
increased emphasis on rapid radar plotting was considered necessary
for Radar Observer [Inland Waters] endorsement. In fact, as a result
of this evaluation a change to the approved [Inland Waters]
curriculum is proposed in the new 46 CFR Part 10. This change
eliminates rapid radar plotting and stresses, interpretation and
analysis of radar information with emphasis on the unique problems
associated with inland waters. This proposed curriculum change
provides realistic training for inland radar users.
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Question 3:

33 CFR 75.10-20 requires lifeboats on passenger ferries. Under this
regulation, ferries must be equipped with lifeboat capacity sufficent
only for a small fraction of the passengers on board.

Would the Coast Guard support a requirement that ferries operating in
cold water be equipped with liferafts or floats for all the passengers
on board? What problems does the Coast Guard foresee with regard to
this requirement in terms of storage of the rafts or floats, expense, or
capability of the crew to launch the rafts or floats in an emergency?

Answer 3:

The lifeboats on passenger ferries are intended primarily as rescue
boats to pick up persons who accidently fall overboard. In the case of
a casualty, ferries are required to be compartmented to provide some
protection from capsizing and sinking in the event of a casualty. If
that is not enough and the passengers must abandon the vessel, life
preservers are provided for everyone on board. Since ferries, by
definiton, operate over a short, direct route, rescuers should be
available In a short period of time. Nevertheless, we recognize that in
cold water, rescuers may still be too late for some people.

Existing life floats and iiferafts are not an entirely satisfactory way
to provide additional lifesaving equipment on ferries. To accommodate
all persons on board a ferry that can carry 2000 people, approximately
80 life floats or inflatable liferafts of 25 persons capacity would be
required. Life floats do not keep the survivors totally out of the
water, so the hypothermia risk is still significant. Each is
approximately 9 ft. long, 5 ft. wide, and 1 ft. high, and they can be
stowed four hig. This would mean a stowage area of at least 900 sq.
ft. of open deck would be required. The cost for 80 life floats would
be approximately $65,000. Inflatable liferafts would keep survivors out
of the water and can be stowed more compactly, however, they have
canopies with entrances large enough for only one person. Boarding the
rafts In a timely and orderly manner would be very difficult. This is
one of the reasons that a lifeboatman is required for each raft. A
ferry with 80 rafts would therefore have to have at least 80 crewmen.
The initial cost for 80 inflatable liferafts would be approximately
$320,000, with an annual servicing cost of about $32,000.

We believe there may be a better answer, and have recently agreed in
principle with a proposal by the Washington State Ferries to provide a
new type of inflatable buoyant apparatus on some of their vessels. The
apparatus is designed to keep survivors out of the water, has no canopy,
and has a large capacity. We will be working closely with the
manufacturer of the apparatus and the ferry system to evaluate the
device. Since it is inflatable, it also can be packed into a container
-that should not take up a prohibitive amount of room on the vessel.
Once this system is installed on a vessel, we will be able to evaluate
th. expense, stowage problems, and crew capability. Our support for a
requirement for such a system will depend upon our evaluation of this
first installation.

26-763 0 - 84 - 36
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Question 4:

Does the Coast Guard have emergency rescue plans to respond to passenger
ferry accidents? If so, are the plans tailored to specific bodies of
water, or specific ferry routes?

Answer 4:

The Coast Guard has emergency rescue plans to respond to all types of
marine casualties including passenger ferry accidents. Each Coast Guard
District has search and rescue plans which are tailored for the types of
marine casualties that are peculiar to their areas of operation,
including rescue plans for cold water environments . All marine
accidents are handled In accordance with general Coast Guard procedures,
and all resources needed to meet the emergency are available to the
rescue coordinator.

Question 5:

Can you supply the Subcommittee with statistics on
and injuries related to passenger ferry operations
present?

Answer 5:

Year

1981

1980

1979

1978

1977

1976

7975

1974

1973

1972

1971

1970

Deaths

8

7

5

4

15

0
1

2

16

1

32

31

the number of deaths
from 1970 to the

Injuries

6

14

17

14

5

27

32

20

15

13

24

Statistics for the years 1982 and 1983 are not available at this time.
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Safety of Divers in OCS oil drilling and production operations

Question 1:

How many deaths or serious injuries involving divers have occured on
the Outer Continential Shelf of the United States since 1978? How
many of these deaths or injuries have been investigated by the Coast
Guard?

Answer 1:

The following table shows the Coast Guard's casualty investigation
statistics under the Commercial Diving Operations Regulations.

1979 1980 1981 1982 1983 TOTAL

Deaths (investigated) 2 3 3 NA NA 8

Injuries (investigated) 2 1 2 NA NA 5

TOTAL (investigated) 4 4 5 NA NA

Question 2:

What responsibility does the Coast Guard have for regulating the
safety of OCS diving practices? What actions have been taken in the
exercise of this responsibility?

Answer 2:

Under the authority of the Outer Continental Shelf Lands Act, as
amended in 1978, the Coast Guard has been tasked with matters related
to workplace safety (43 USC 1331, et al). This includes commercial
diving activities related to the recovery of natural resources from
the OCS. Following extensive public rulemaking activity that
included public hearings, the Coast Guard has responded by
promulgating Commercial Diving Operations Regulations in Title 46,
Code of Federal Regulations, Part 197. These became effective 1
February 1979. Since that time, the Coast Guard has continuously
worked to refine our inspection and enforcement policies. We
maintain open communication with commercial divers and their
industry, domestic and foreign government regulatory agencies and
other interested groups. In addition Coast Guard marine inspection
personnel are reqularily trained in this specialized area. -
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Question 3:

Does the Coast Guard inspect offshore diving equipment such as diving
bells and decompression chambers? Is Coast Guard safety
certification required for this type of equipment?

Answer 3:

The Coast Guard has adopted the American Society of Mechanical
Engineers code for pressure vessels for human occupancy (ASME PVHO-1)
in our regulations as the standard to which diving bells and
decompression chambers are to be built. In-service inspections are
accomplished by either Coast Guard Marine Inspectors when they are
aboard platforms or vessels, or by the designated industry Diving
Supervisor as requlations permit. In utilizing this inspection
policy, the Coast Guard recognizes the wide geographic distribution
of diving systems within our jurisdiction and also acknowledges the
professional experience, training and attitude of Diving
Supervisors. The standards for these inspections are specified in
the regulations and they are the same regardless of who conducts the
exam.

The Coast Guard has no safety certificates for diving equipment.
Diving bells and chambers are marked and stamped in accordance with
the ASME PVHO-l Code which is the accepted standard set forth in our
regulations.

Offshore Oil Rigs

Question 1:

In his testimony, July 27, 1983, Virgil Stone, representing the
Internation Association of Drilling Contractors, expressed concern
about the navigation of merchant vessels in the vicinity of offshore
rigs. He indicated that there have numerous instances of merchant
vessels, evidently with no one on the bridge, bearing down on rigs
and only narrowly missing these stationary structures. Has the Coast
Guard received any reports of such occurrences and what is the
appropriate reporting mechanism? Do these facilities have safety
zones in which navigation is prohibited for merchant vessels? What
regulations would govern this type of unsafe navigation? Does the
Coast Guard have authority over foreign flag vessels navigating on
the U.S. OCS in an unsafe manner in the immediate vicinity of an
offshore oil rig?

Answer 1:

Although, statistics concerning "near misses' between vessels and oil
rigs are not collected, inquires made recently of Coast Guard
officers in oil industry areas indicates that very few such incidents
occur. 33 CFR 147 provides for establishment of a 500 meter safety
zone about an OCS facility by the Coast Guard District Commander who
concludes that a safety hazard exists or can be reasonably foreseen.
In making the determination, the congestion of vessels, the presence
of unusually harmful or hazardous substances, and any obstructions
within 500 meters of the facility are considered. Any person may
request the Coast Guard to establish a safety zone.

46 USC 2302 provides penalties for the negligent operation of a U. S.
flag or foreign vessel in waters subject to U. S. jurisdiction and
for U. S. flag vessels on the high seas. However, there is no
general statutory authority over negligently operated foreign-flag
vessels beyond the territorial waters of the United States.
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Commandant
United States Coast Guard

Washington. DC 20593
Staff Symbol G-C/22
Phone 202-426-4280

16700

0 2 NOV 1983

Honor7able Walter B. Jones
Chairman, Subcommittee on Coast Guard

and Navigation
House of Representatives
W/ashington, D.C. 20515

Dear Mr. Jones:

In response to your letter of 7 October 1983, I have enclosed
answers to the additional questions posed by members of the
Subcommittee for inclusion in the record of your series of
hearings on marine safety.

Sincerely,

. ', U. S. Coa:t Guard

C:-mmndant

Enc: (1) Questions and Answers

U S. Department

Coast Guar /
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QUESTIONS SUBMITTED BY MR. JONES

I. (a) How many officers are there in the Coast Guard?

ANSWER: 5,244 Commissioned Officers; 1,458 Warrant Officers

(b) How many Coast Guard officers have been qualified as marine
inspectors?

ANSWER: Of the above Commissioned and Warrant Officers, 950 are qualified
as marine inspectors

(c) How many Admirals are there in the Coast Guard?

ANSWER: 28

(d) How many of the Admirals have, at some point in their careers, been
qualified as marine inspectors?

ANSWER: 4

(e) There is a perception that the Coast Guard's marine safety program
suffers because talented young officers are convinced that marine safety and
commercial vessel inspection expertise is not adequately rewarded within the
Coast Guard's promotion system. Does there exist an attitude that a young
officer needs to escape the marine safety program if he or she is to be
considered seriously for a top Job in the Coast Guard? Do you have any
statistical way of demonstrating that such an attitude is or is not Justified?

ANSWER:

We are not aware of concerns regarding the
officers in the merchant marine safety field.
indicates that officers in the merchant marine
percentages approximately equal to that of the
The following statistical data is provided for

Total (1980 - 1983)

Number Number
Officer Officer
Eligible Selected

CAPT
CDR
LCDR

253
490
788

181
395
632

need to escape by junior
Analysis of promotion data
safety field are advanced in
overall officer population.
your consideration.

wMa "MM
Percentage Officers Officers
Promotion Eligible Selected

71.5
80.6
80.2

53
110
203

38
88
162

Per-
centage

71.6 +.l
80.0 -. 6"
79.8 -. 4
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2. The Coast Guard has no legal authority to grant extensions to the interval
between inspections for certification, as spelled out in 46 USC 3307.

Vessels are specifically prohibited from operating without 'having on
board a valid certificate of inspection.' (46 USC 3309)

On the other hand, the Coast Guard has issued a regulation (Subpart 91.05
of Title 46, Chapter 1 CFR) which permits "the Officer in Charge, Marine
Inspection . . . (to) . . . issue a permit to proceed to another port for
repair . . . if in his judgement it can be done with safety, even if the
certificate of inspection of the vessel has expired or is about to expire.'

--What is the legal authority for this regulation?

--If a vessel operator has been granted a "permit to proceed" under this
regulation, will that operator still be considered to be in violation of 46
USC 3309, for operating a vessel without a valid certificate of inspection?

-- Under what circumstances are the "permits to proceed' granted? How
frequently are they granted?

ANSWER:

Permits to proceed are issued under the authority of 46 U.S.C. 3313.
That section allows the Secretary to permit 'any repairs to be made at a
place most convenient to the owner, charterer or managing operator when
the Secretary decides the repairs can be made with safety to those on
board the vessel." The permit to proceed specifies the conditions under
which a vessel may proceed to another port for repairs. It will specify
what cargo, if any, may be carried and any route restrictions or other
operational limitations. As such, it is considered a substitute for a
Certificate of Inspection, and the vessel will not be considered in
violation of 46 U.S.C. 3309 as long as the conditions of the permit are
comp led with.

For example, a permit to proceed may be issued when repairs are needed
that require drydocking, and the vessel is not in a location with
drydocking facilities. In such an instance, the vessel may not be
considered sufficiently in compliance with the regulations to hold a
Certification of Inspection. The vessel owner or operator would typically
request that a permit to proceed be issued to his vessel. An inspection
would be conducted to determine if the voyage could be made safely under
conditions specified by the cognizant Coast Guard Officer in Charge,
Marine Inspection (OCMI).

A permit to proceed may also be issued to a vessel whose Certificate of
Inspection has expired or is about to expire. Such a permit is issued to
allow the vessel to continue to a port to complete discharge of cargo and
complete the Inspection for Certification. An inspection for
certification must be started and continued to the extent necessary to
insure that the vessel can make the voyage safely. Instructions to the
OCMI on the issuance of permits to proceed are quite specific and are
contained in published policy.

The Coast Guard issues approximately 240 permits to proceed annually.
The vast majority of those are issued to vessels (mostly barges) which
sustain hull damage at a port or place that does not have drydocking or
repair facilities that can make repairs.
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3. What action, if any, has the Coast Guard taken with respect to the
following recommendations made in the oversight report of the Merchant Marine
and Fisheries Committee concerning the disappearance of the POET:

(a) The Marine Safety Manual and the Drydock Examination Books used by
the Coast Guard and the American Bureau of Shipping should be revised to make
the internal examination of double bottoms and ballast tanks an inspection
requirement which may not be waived.

ANSWER:

The Coast Guard concurred in part with this recommendation. The Marine
Safety Manual section on 'Hull Inspections' has been amended to state that
"all protected and unprotected salt water ballast tanks shall be inspected
at least every four years. Appropriate entries shall be made on the
Vessel Inspection Record regarding which tanks have been examined.' This
policy Includes double bottom ballast tanks. Corrosion inside double
bottom bunker tanks is negligible. Therefore, internal examination of
these tia -K-s only necessary when a problem is noted during an external
examination. In view of this specific change to the Marine Safety Manual
and the requirement for recording the inspections on the Vessel Inspection
Record, revisions to the Drydock Examination Book are not considered
necessary. The American Bureau of Shipping (ABS) does not utilize the
Marine Safety Manual or Drydock Examination Books for their routine
surveys. ABS has, however, been advised, of the contents of the
recommendation regarding double bottom and ballast tank inspections.
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(b) The Coast Guard should formulate regulations requiring more frequent
inspections of older vessels?

ANSIR:

The Coast Guard concurred with the intent of this recommendation. We
recognize in the Marine Safety Manual, that the *determination of the true
condition of a vessel and her equipment is sometimes difficult,
particularly when the vessel has aged.' However, a vessel is issued a
Certificate of Inspection based on inspections which determine that the
vessel, regardless of age, is fit for the service for which it is intended
for the period of validity of the COI.

The Coast Guard has initiated a program to examine older vessels, 20
years of age and older, with senior grade experienced personnel from
Headquarters. These personnel will visit the vessels when they are being
drydocked or are undergoing an inspection for certification. This is an
independent examination from that performed by our field offices.

Although the examination program for older vessels is not complete,
results from the 21 vessels examined thus far indicate that older vessels
are being maintained in satisfactory condition. The condition of the
older vessels is fairly representative of the U. S. merchant fleet in
general. In addition, Headquarters staff is also conducting a review of
the detailed reports of inspections of these vessels completed by field
offices. This program should do much to establish the overall condition
of vessels over 20 years old. The management of the Inspection activities
can be tailored to meet the findings.

In view of the above and the attention we give to problems associated
with a particular class of vessels, the Coast Guard does not feel that
regulatory changes requiring more frequent inspections of all older
vessels are necessary at this time. We will continue to evaluate
inspection policies through review of inspection records and, in
articular, review of casualty reports. This continuous evaluation will
e greatly facilitated by the proximate implementation of the Marine

Safety Information System.
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(c) The Coast Guard should improve guidance as to the type of repairs
which can be deferred, as well as the issuance of waivers for violations.

ANSWER:

The Coast Guard does not issue or authorize 'waivers for violations."
There are provisions for waivers of vessel inspection laws and regulations
in Title 46, Code of Federal Regulations, Part 6. However, these waivers
are only granted when specifically requested by DOD win the interest of
national defense'.

With regard to deferral of repairs, the Marine Safety Manual section,
entitled "Inspection Deficiencies,* already provides detailed guidance.
Basically, repairs or deficiencies are deferred ('permitted to remain
outstanding') only If "they will not materially affect the safety of the
vessel during the time permitted to remain uncorrected.' The Officer in
Charge, Marine Inspection specifically states the conditions of the
deferral including the time allowed for completion when he advises the
owner by letter of outstanding requirements. Furthermore, the owner is
'required to inform the Coast Guard when the deficiency has been
corrected." We will continue to emphasize this area in our inspection
training program.

(d) The Coast Guard should formulate written procedures for its oversight
of inspection functions delegated to the ABS and other classification
societies.

ANSWER:

The Coast Guard concurred with this recommendation. We are drafting
written instructions for field components concerning oversight of ABS
activities performed on behalf of the Coast Guard. Only limited
inspection functions are delegated to 'other" classification societies and
appropriate guidance is provided on a case-by-case basis. Guidance to
classification societies concerning the survey and subsequent issuance of
load lines to vessels in U.S. waters whose flag State is not signatory to
the International Convention on Load Lines were published on 21 December
1982.
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4. How would you compare the scope and stringency of U.S. regulations
governing the safety of OCS commercial diving activities, and those which are
in effect in oil-producing areas of the North Sea?

ANSWER:

Overall, the commercial diving safety regulations in effect in the
North Sea are somewhat broader in scope and more detailed in specificity
than the Coast Guard's. That area's working environment is dramatically
more severe than that found in most of our OCS waters, and this is
properly reflected in a comparison of regulations. Weather that is almost
continuously inclement; high winds, strong currents, and very cold and
deep waters collectively account for the necessary differences that do
exist.

As an example of how the severe North Sea conditions have dictated the
necessity of differences between our rules, their operational experience
has resulted in the recent development of sophisticated special purpose
dynamically-positioned diving support vessels to deal with the harsh
conditions found there. On the other hand, there was no expressed
interest in using such craft on our OCS due to the comparatively better
environmental conditions and shallower depths on our OCS that allow safe
diving from fixed or anchored platforms or even liveboating (diving from a
vessel that is underway but barely making way).

The United Kingdom, Norway and the Netherlands, among others, drafted
their rules following an alarming number of fatal diving accidents
offshore during the early development of their oilfields in the 7960s and
1970s. It is noteworthy that following a significant reduction in the
number of conmercial diving fatalities in the North Sea's British sector
in recent years, the United Kingdom's rules have been rewritten to place
less emphasis on specificity and more on flexibility by using a series of
Diving Safety Memoranda as guidance to their commercial diving industry.
While this type of regulatory method is allowed by the rulemaking
structure of British law, it also points to the improved safety of
commercial diving operations. This same trend in increased safety
awareness has been noted in commercial diving conducted in our OCS waters.
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5. Coast Guard regulations governing OCS diving practices are contained in
Title 46, CFR Part 197. Those regulations appear to place great importance
upon the role of the "diving supervisor" designated by the person-in-charge of
the diving operation. What qualifications are "diving supervisors* required
to have?

ANSWER:

The Diving Supervisor is designated in writing by the diving
contractor. He is in charge of and has complete responsibility for the
safety of the comercial diving operation including the safety and health
of all diving personnel. The Person-in-Charge referred to in our
regulations is the individ',oa designated in writing by the owner or agent
of the vessel or facility as having overall responsibility for that vessel
or facility. For example, the master of a vessel from which a commercial
diving operation is being conducted would be the 'person-in-charge' as
stipulated in our rules.

The Coast Guard has no specific qualifications for Diving Supervisors.
When our final rules were published in the Federal Register on 16 November
1978, it was "noted that the commercial diving Industry, subject to the
jurisdiction of the Coast Guard, has established a school to train
commercial divers; has physicians trained and experienced in hyperbaric
medicine either employed full time or on-call by individual companies and
the commercial diving school; has developed and vigorously follows an
on-the-job training program encompassing all facets of commercial diving
activities; and has established safety and health programs within most
individual companies."

Since that time, the number of commercial diving schools has increased
to presently number about fourteen, most of whom are members of the
Association of Comercial Divi-ng Educators and/or the Association of
International Diving Schools. Both associations state among their goals
the continued striving for improvement in the level of preparedness of
their graduates for their entry into the industry. Hyperbaric medicine
has likewise continued to move ahead, in particular through research by
the U.S. Navy and Duke University concerning human tolerances in deep
diving experiments. Similarly, diving companies in general have placed
more formal recognition on diving safety with the appointment of diving,
safety directors and personnel as well as improved manuals covering all
aspects of the diving activities. The constant review of our regulations
since 1978 continues to indicate that there is no clear need to create
more regulations in this area, This review takes into account the lack of
any input received from any source that establishes such a need, as well
as the general safety performance of the industry during this period. We
remain keenly interested in this topic and intend to continue to monitor
the situation.
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6. In the Coast Guard's Marine Casualty Report on the S.S. POET, it was
recommended that there is a need for a National Maritime Safety
Radiocomunication Plan. Such a plan would focus on improving radio distress
and locating systems, identifying national objectives and determining the
possibilities for improving marine radio communications toward the state of
the art. What action has the Coast Guard taken in this area?

ANSWER:

The Coast Guard has been active in the development of the Future Global
Maritime Distress Safety System (FGMDSS). The intent and purpose of the
National Maritime Safety Radiocomunications Plan is embodied in the
FGIMSS. The future system is designed to improve all aspects of distress
and safety by introducing the latest radiocommunication technology in the
system. Some examples are:

Satellite radlocommunication
Satellite EPIRB's
Digital Selective Calling for automated distress Alerting
Automated reception of navigational messages

7. The Coast Guard provides the primary delegates to the IMO's Maritime
Safety Committee which has been working on equipment requirements for the
proposed Future Global Maritime Distress and Safety System for several years.
Assuming that near universal participation will be required in order for this
distress system to be effective, what plans have the Coast Guard made to
outfit their own vessels with FGMDSS equipment?

ANSWER:

Coast Guard cutters voluntarily comply with the same existing radio
requirements currently imposed on commercial vessels. We plan to act no
differently with the Future Global Maritime Distress and Safety System.
Although this system is still being defined, we are in the first stages of
studying how to outfit our cutters and coast stations with the necessary
equipment.

8. Currently, there are a number of oceangoing vessels which are not required
to report to USMER, such as drilling rigs being navigated to drilling sites,
research and seismographic vessels. As some of these types of vessels may be
operating in hostile and remote areas, has the Coast Guard investigated the
possibility of requiring them to report to the mandatory ANVER system?

ANSWER

Since the merger of USMER/AMVER on I August 1983, the Coast Guard and
MARAD have been pursuing the possibility of including these types of
vessels in a mandatory scheme. It is emphasized that these vessels can
voluntarily report to the ANVER system today if they wish to do so. The
Coast Guard has investigated this possibility and determined that the
present system can accommodate such a requirement.
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9. The Coast Guard's final report on the OCEAN RANGER casualty is being
completed. I understand that this report will include recommendations for
regulatory initiatives pertaining to the offshore industry. One such
recommendation concerns Coast Guard licensing of MODU personnel. Can you give
us an idea of what the Coast Guard is planning in this area?

ANSWER:

Within the large regulatory project which revises the Coast Guard's
licensing regulations, there is a section which deals with licenses for
personnel serving on mobile offshore units. A Mobile offshore unit is
defined in that context, to include MODUs, construction barges, pipelay
barges, drill tenders, etc.

The Notice of Proposed Rulemaking (NPRM) was published in the Federal
Register of 8 August 1983 and has a public comment period of 120 days. It
contains sections which deal with the application, experience and physical
exam requirements and lists the topics to be included in a professional
examination. Under the proposal licenses will be issued for service on
MOUs as master, mate, chief engineer and assistant engineer. They will
authorize service on self-propelled or non-self-propelled unfts while
under tow or at the exploration/exploitation site. The licenses are
designed to enable personnel serving in this industry and most familiar
with its characteristics to qualify for a license without being examined
in unnecessary or inappropriate skills.

(a) I also understand that the final report will not be making
recommendations for regulatory initiatives with regard to improved life-saving
equipment training or procedural requirements. Is this correct?

ANSWER:

The Marine Board has made several recommendations to promote the
improvement of present methods, or development of alternative methods, of
abandoning MODUs by lifeboats and inflatable liferafts and for rescuing
personnel. One involves a perceived need for information which should be
specified in the MODU's evacuation plans to facilitate timely and safe
evacuation of personnel. Another suggests the development of rescue
techniques that require less active participation by the person in the
water.

(b) Also, currently, standby vessels are not required to be assigned to
U.S. -flag MODUs, yet are required in some other countries. Is the Coast
Guard analyzing the possTbility of requiring standby vessels?

ANSWER:

The Coast Guard is analyzing the possibility of requiring standby
vessels in certain locations under certain weather conditions. For
example, MODUs operating in the Gulf of Mexico in fair weather season
would, in all likelihood, require a different treatment than an isolated
HIODU in the North Sea in winter. We are evaluating different alternatives
to insure any requirements instituted will serve the interests of safety
without over regulation.
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10. Inasmuch as the Coast Guard is the agency which has primary
responsibility for marine inspections, and since you have established a
relatively extensive network of inspection offices, it would appear reasonable
that the Coast Guard could take over or assist in the marine
radiocommunication inspection duties currently delegated to the Federal
Communications Commission. What would be your reaction to this general
proposal?

ANSWER:

The Coast Guard does not presently have the equipment or personnel in
its marine safety program to conduct these inspections. We do have
ersonnel trained in electronic and radio communication equipment.
however, they are needed to maintain and develop equipment for Coast Guard

vessels, shore radio stations, search and rescue units and radio aids to
navigation. To use these people for merchant vessel inspection purposes
would cause shortages in other vital areas.

To prepare marine safety inspectors to conduct these inspections would
require additional training. This training would be required not only of
those coming into the program but also of inspectors already in the
field. No study has been made to determine how much training would be
needed, how long it would take, where it could be obtained, or what
additional resources would be needed.

There are some areas where the Coast Guard could conduct inspections
carried out by the Federal Communications Commission (FCC) with little
training. One area is the testing of emergency position indicating radio
beacons (EPIRBs). This small contribution may not make a significant
enough impact on the present F.C.C. workload to warrant such a delegation.

11. Would the Coast Guard be willing to work on a MOU with the FCC to share
inspection responsibilities of radio equipment on vessels?

ANSWER: We are certainly willing to work with the FCC but, for the
reasons mentioned in the answer to question number 10, development of an
MOU seems premature.
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12. What can the Coast Guard do to improve entry qualifications for seamen's
documents?

ANSWER:

Prior to 6 Oct 1980, 46 USC 672(g) was interpreted by the Coast Guard
as prohibiting any qualification requirements being imposed on entry rate
seamen. We are considering in a rulemaking project currently in the early
stages of development to promulgate standards for entry in the merchant
marine. Most likely to be considered will be pre-sea training
requirements to ensure the individual is able to protect and assist him or
herself in the event of an all hands emergency.

The entry system into the merchant marine presently requires no
experience; therefore, the physical and training qualification aspects are
the areas to improve. This was attempted by NAVIC 3-83 with the support
of the SHIP (Seafarers Health Improvement Plan) committee. The major
shipping owners have indicated support in implementing the voluntary entry
physical standards set forth in that document.
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13. A recent item in the Federal Register dated Thursday, August 18, 1983 (49
Fed. Reg. 37441) gave notice of the Coast Guard's proposal to replace current
Coast Guard requirements for plan approval and shop inspection of boilers with
requirements that they be inspected and stamped in accordance with the
American Society of Mechanical Engineer's ("ASME") Boiler and Pressure Vessel
Code, replacing the judgment of a Coast Guard officer with that of a
registered professional engineer.

(a) In this connection, are the professional engineers performing work
under the ASME Code required to be marine specialists? How many Coast Guard
Officers are professional engineers.

ANSWER:

The professional engineers that will certify a boiler manufacturer's
plans as meeting the requirements of our regulations and the ASME Code are
not required to be marine specialists. However, they are expected to
adhere to the Code of Ethics for Professional Engineers which they agree
to abide by at time of licensing. A fundamental principle within this
agreement demands that the professional engineer undertake only those
assignments for which he is qualified by education or experience.
Further, the certified boiler plans are required to be submitted to the
Coast Guard for review to insure that they comply with our regulations and
the boiler will be inspected at time of installation for conformance with
Coast Guard requirements. The majority of marine propulsion boilers
installed on U. S. flag vessels are manufactured by three major companies
which have been manufacturing boilers for over fifty years and are very
familiar with Coast Guard requirements. The proposed rules apply to only
new construction and to the boiler proper, not to the steam piping. The
installation of the boiler and the steam piping are subject to inspection
and approval by a Coast Guard marine inspector.

Military and civilian personnel working for the Coast Guard are not
required to be licensed professional engineers. It is estimated that 10%
of Coast Guard technical personnel performing plan reviews and less than
1% of Coast Guard marine inspectors are licensed professional engineers.

(b) Are any Coast Guard officers working now as professional engineers
during off-duty hours?

ANSWER:

While the Coast Guard does not permit its employees to be employed by
outside sources who may contract with, be regulated by, or are affected by
Coast Guard activities, we at the same time encourage our professional
engineers, whether or not formally licensed, to participate in a variety
of alternative, typically gratuitous, off-duty professional activities.

26-763 0 - 84 - 37
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An overwhelming majority of our people are motivated toward active
participation in these voluntary activities, and their collective efforts
benefit not only the individual, but more importantly the public and the
Coast Guard. The activities range from support of professional societies
and presentation of technical papers to community service in their area of
expertise, each activity having the same positive effect:

- it enhances the capabilities of the individual,

- it enhances the image of the Coast Guard, and

- it provides a useful service to the community.

A typical listing of activities our people are engaged in would include
the fol lowing:

- membership in and contributions to national and local organizations,
such as the Society of Naval Architects and Marine Engineers (SNAME),
the American Institute of Chemical Engineers (AIChE), and the Society
of Fire Protection Engineers (SFPE).

- teaching professional courses at educational institutions.

- publication and presentation of technical papers and articles.

- reserve duty in the Coast Guard or other armed forces (civilian staff).

- attending symposia, lecture series, and panel discussions related to
engineering disciplines.

- enrollment in educational degree programs.

- participation in community safety programs.

- qualification for professional certification programs, such as
industrial hygiene, industrial toxicology, law, and business.

- consulting with local government leaders and community members on
safety issues.

In summary, our professional engineers are prohibited from reviewing,
designing, or inspecting boilers for any organization other than the Coast
Guard. In contrast, their "spare time" may be spent preparing and presenting
a paper on Coast Guard boiler requirements for the Chesapeake Section of SNAME
or serving as a volunteer fireman in Fairfax County.
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(c) What sort of training do ASE inspectors receive? Does the Coast
Guard have any control over ASME Code, its inspectors, or the professional
engineers?

ANSWER:

An ASME authorized inspector must:

-Have a Bachelor of Science degree in either Marine or Mechanical
Engineering and one year experience with high pressure boilers, or

-Have three years of experience with high pressure vessels and
boilers.

In addition, each inspector must successfully pass an intensive twelve
hour exam. This exam consists of mathematical and essay questions which
test the inspector's knowledge of the ASE Code requirements. Upon
successful completion of the exam, the inspector is commissioned by the
National Board of Boiler and Pressure Vessel Inspectors and is subject to
their bylaws.

An authorized inspector can only perform his duties while regularly
employed by a State or Municipality of the United States, a Canadian
Province, or by an insurance company authorized to write boiler and
pressure vessel insurance. The inspectors are continually trained to
increase their knowledge of inspection methods and manufacturing
processes. Also, they are backed by a staff of technical experts who help
them resolve any questions or disputes. Further, their work is
continuously monitored by their employers, manufacturers, ASME, and the
National Board of Boiler and Pressure Vessel Inspectors. If a
commissioned inspector fails to carry out his duties, he and his
supervisor are subject to disciplinary action. This action may include
permanent revocation of the inspector's commission.

The Coast Guard participates in the development of the ASlE Code
through membership on its many committees as follows:

Board on Pressure Technology Codes and Standards
Marine Conference Committee
Main Committee
Subcommittee on Boiler and Pressure Vessel Accreditation
Subcommittee on Power Boilers

Subgroup on General Requirements
Subgroup on Design
Subgroup on Piping

Subcommittee on Heating Boilers
Subgroup on Care and Operation

Subcommittee on Pressure Vessels
Subgroup on Materials

Subcommittee on Welding
Subgroup on Qualifications
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Coast Guard representatives have full voting rights on the committees
and use persuasive arguments and negative votes to defeat any proposed
items which are contrary to Coast Guard goals. Proposed changes to the
ASE Code go through four independent levels of review before they are
approved. The Coast Guard has representatives at each of these levels.
One negative vote at the Main Committee or Board level will send an item
back for further work. On second consideration, three negative votes by
members of the Main Committee or by one-third of the Board members will
defeat the item. Further, any changes to the ASME Code are published for
public review for a six month period before they are put into effect. At
this time any member of the marine community may raise objection to any
change proposed. A negative public comment receives great attention by
ASME and will cause an item to be sent back to the committee for
consideration. Through this active participation at each level of
standards development, aggressive pursuit of the clearance process, and
coordination among the various representatives, the Coast Guard is able to
exercise significant and effective control over the Code.

The Coast Guard does not exercise any direct control over ASiE
inspectors. However, all boilers must be inspected and approved by a
Coast Guard inspector at the time of installation on the vessel. This
inspection is one means used by the Coast Guard to monitor the overall
performance of the ASKC inspector. Other means include working with the
inspectors, manufacturers and users on the ASMC Code committees, and
reviewing documentation of the inspector's work. Also, as stated above,
the inspector's work is continuously monitored by his employer,
manufacturers, ASKC, and the National Board of Boiler and Pressure Vessel
Inspectors.

The Coast Guard does not exercise any direct control over the
professional engineers. However, the plans certified by the professional
engineer are required to be submitted for oversight review by the Coast
Guard. The plans would be reviewed to assure that they comply with Coast
Guard requirements that are in addition to the ASKC Code. Our experience
to date has not shown a need to take action against a professional
engineer. However, there are several avenues which the Coast Guard can
pursue should the need for such action arise, including:

-Returning the boiler plans to the professional engineer for revision,

-cautioning the professional engineer in instances where significant
deficiencies are found,

-notifying the manufacturer in cases of consistent poor performance
by the professional engineer, or

-formally filing a complaint with the appropriate State licensing
board.
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(d) Will the Coast Guard proposal curtail the review process?

ANSWER:

The proposed rulemaking does not curtail the review process. The
proposed rules eliminate manpower-intensive Coast Guard jobs while
maintaining an equivalent level of safety by taking advantage of the
talents, training, and experience of ASIE inspectors and licensed
professional engineers. Time-consuming plan review and travel to site
processes cost a significant amount of money for both the government and
manufacturers. ASE inspectors are highly trained and experienced people
who inspect boilers and pressure vessels almost every day of their
career. They are usually closer to the manufacturer's shop. Close
proximity to the manufacturer provides for a more efficient shop
inspection service, thereby reducing production delays and costs. The
Coast Guard maintains overall control by reviewing the certified plans,
inspecting the boiler at the time of installation, and actively
participating on ASH[ Code committees.
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RE: Reflagging of Foreign Vessels

1. How many foreign vessels have been reflagged since NVC 10-81 was issued?

ANSWER:

4 vessels have been reflagged from foreign to U.S. since NVC 10-81 was
issued and 2 wrecked foreign vessels were registered under the provisions
of 46 U.S.C. 14 utilizing NVC 10-81 for certification.

2. Where were the foreign vessels which have been reflagged pursuant to the

procedures in NVC 10-81 originally flagged?

ANSWER:

The vessels were originally flagged in Greece, Panama, and Sweden.

3. What were the safety specifications and inspection procedures in each of
those countries? How do those specifications and procedures compare with
those of the U.S. Coast Guard?

ANSWER:

The Coast Guard does not have details of the safety specifications or
inspection procedures utilized by the foreign countries mentioned in the
revious answer. However, all of those countries are signatory to SOLAS
4 (International Convention for the Safety of Life at Sea, 1974) and the

1978 Protocol to SCLAS 74. Vessels registered in those countries should
therefore be in compliance with S(LAS requirements when they are
reflagged. However, there are some areas where SCLAS requirements are not
presently as stringent as U.S. regulatory requirements. The major area of
difference is structural fire protection in the crew accomodation areas.
When the first set of amendments to SOLAS 74 comes into force on 1
September 1984, the structural fire protection standards for new vessels
will be the same as those presently required for U.S. vessels.

In many areas, considerable interpretation by the flag state is
permitted by SCLAS. When a vessel is reflagged under NVC 10-81, we do not
necessarily accept all the interpretations or variances of the former flag
state. Some areas where we do not necessarily accept these
interpretations involve requireiWits for automation, bilge piping systems,
and the size of fire main piping.
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4. How many vessels reflagged pursuant to NVC 10-81 have gravity davits?

ANSWER:

All 6 vessels.

5. What inspection procedure, if any, does the Coast Guard undertake to
ensure that lifesaving equipment is in "serviceable condition" as required in
NVC 10-81?

ANSWER:

Lifeboats, davits, winches, pilot ladders and pilot hoists on vessels
inspected under NVC 10-81 may be accepted by the Coast Guard provided they
have been approved by a national Administration signatory to SOLAS and are
in good and servicable condition. The determination of 'good and
servlcable" is made by the cognizant Coast Guard Officer in Charge, Marine
Inspection (OCMI) based on a thorough inspection of the particular
lifesaving equipment. Guidance for the inspection of lifesaving equipment
is foundtn Chapter 31 of the Marine Safety Manual and in Navigation and
Vessel Inspection Circulars 2-63, 5-77, 2-80 and 6-81. In addition, the
required tests and specifications for lifeboats and davits are as set
forth in the regulations for passenger vessels, tank vessels, etc.

6. Does the Coast Guard note the age of lifesaving equipment on board vessels

it reflags for the purpose of recommending or requiring a replacement date?

ANSWER:

Lifesaving equipment is not condemned or replaced because of its age.
Coast Guard marine inspectors conduct thorough inspections of lifesaving
and other equipment regardless of age. Lifesaving equipment can continue
in service as long as it is maintained in good and servicable condition.
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QUESTIONS SUBMITTED BY MR. STUDDS

1. As you know, one of the major purposes of H.R. 3486 is to increase civil
penalties for violations of marine safety laws and regulations.

According to the statistics I have seen, the Coast Guard is not
particularly aggressive in assessing fines under the penalty system which we
now have in place. I understand that the Coast Guard has the ability to lift
the inspection certificate of a vessel -- which can be a strong penalty in
itself -- but I am curious in general about the usefulness of the penalty
system we will hopefully be strengthening through this bill.

-- How do you view the civil penalty system in the area of marine safety?

ANSWER:

I view the civil penalty system as one of several important enforcement
tools utilized by the Coast Guard to promote marine safety, by ensuring
compliance with applicable law and regulation.

-- Do you see it as a deterrent, or simply as a back-up in cases where the
principle deterrent -- lifing of the inspection certificate -- is not enough?

ANSWER:

Each tool is a deterrent, and the use of different tools, or combination
of them, may be appropriate in different situations to achieve the desired
level of safety. Generally speaking, the removal of a vessel's
certificate of inspection results from a serious, uncorrected, unsafe
condition. If a detected safety violation is corrected promptly, removal
of the certificate is inappropriate and unnecessary. Citation for a civil
penalty may result from a violation of law or regulation which may or may
not have been corrected. Such a citation generally involves the operation
of the vessel, and, depending on the circumstances, may be employed in
conjunction with other tools, such as removal of the certificate and/or
suspension and revocation action against the licensed merchant mariner
involved. Corrective action to ensure vessel safety is the desired
result; the circumstances at hand determine what are the appropriate tools
to be employed.

--Is the Coast Guard reluctant to impose penalties because of the
paperwork involved, or because of the difficulty of enforcing their
collection? If the operator of a vessel has been fined, but has not paid the
fine, is he barred from operating the vessel?

ANSWER

The Coast Guard is not reluctant to impose civil penalties. The
non-payment of a civil penalty is not a bar to vessel operation. If the
statute under which the penalty is assessed also provides for in rem
liability, the vessel itself may be proceeded against by the U.-.--torney
for collection of the penalty and the arrest of the vessel attendant
to such a proceeding would clearly impede its operation. Similarly, the
violation could involve conduct on the part of the operator which would
subject his license to operate the vessel to Coast Guard suspension and
revocation action.

-- How would you define your mandate from the Congress with respect to the
imposition of civil penalties, and the relative strictness with which you are
expected to enforce the law?

ANSWER:

In the area of marine safety, the Congress has provided for the imposition
of civil penalties as one of several means, to be used separately or in
concert as the circumstances dictate, of ensuring compliance with the
requirements of law and regulation.
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QUESTIONS SUBMITTED BY MR. FORSYTHE

Historical Policy

1. Please explain, briefly, how the U.S. came to have a pilotage system that
involves both Federal and State pilot licenses.

ANSWER:

In the "Act of August 7, 1789', Congress left to the States the power
to regulate pilots. As part of that Act, Congress included the phrase
"until further provisions is made by Congress.* Since that Act of 1789,
Congress has 'acted" in several areas of pilotage by establishing, in
1871, Federal authority regarding steam vessels in the coastwise trade
under enrollment (46 U.S.C. 8502), and, in 19'3r', on the Great Lakes (46
U.S.C. 9301).

The 1st Congress left the regulation of pilotage to the States because,
even prior to the Revolutionary War, a number of States, including
Pennsylvania, Massachusetts, Virginia and Maryland, had organized pilotage
systems. Shipping had begun to flourish and a new commerce with the
Orient was developing. Congress enacted provisions for the continuance
and expansion of State pilotage systems because these systems were in
place and functioning well.

In 1871, Congress enacted provisions requiring Federal pilots on
coastwise seagoing steam vessels and prohibiting the imposition of any
obligation for them to employ State pilots. The Federal pilot provision
applied only to those vessels "not sailing under register.' Congress
enacted these provisions because masters and mates of vessels in the
foreign trade made extended voyages to foreign ports and lacked local up
to date knowledge, whereas masters and mates of coastwise vessels engaged
in the home trade had current familiarity with the ports they frequented.

2. What is the policy rationale for maintaining a system in which the license
under which a pilot is operating depends, not on where the ship is located,
nor on the size or type of ship involved, but instead on the type of trade in
which the ship is engaged?

ANSWER:

In the beginning, the rationale was that coastal waters were not
accurately charted, aids to navigation were poor to non-existent, and the
equipment for accurate plotting of positions in coastal waters was crude.
Second there was the factor that merchant ships in the foreign trade were
on extended overseas voyages and would either return to the United States
at unfamiliar ports or return to ports after long periods of absence
during which time channels may have changed considerably. Therefore, only
an individual who was continually navigating the same stretch of water was
felt to have the requisite knowledge of local landmarks, channels, and
conditions. The first of these factors is no longer valid today because
of our modern system of aids to navigation, detailed up to date charts,
and other modern systems of navigation. The second factor remains
partially valid, however, because mariners on vessels in the foreign trade
may not frequent ports with which they are familiar.
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Quality of State and Federal Systems

3. Do the State pilot licensing boards generally have tests and standards at
least equal to, or more stringent than, those required by the Coast Guard in
determining who should be issued a license?

ANSWER:

The Coast Guard does not have available the information necessary to
answer this question.

4. In which States is the Federal pilot license a prerequisite to obtaining a
State license? Which States require that the pilot maintain a Federal License
in good standing as a pre-condition of maintaining the State License? That
is, in which States would the Coast Guard's exercise of the authority in
Section 4 have the effect of getting an unfit pilot completely off the water?

ANSWER:

The Federal pilot license is a prerequisite to obtaining a State
license in seven states: Maine, Rhode Island, Connecticut, North
Carolina, Alabama, Ilashington, and Texas for certain ports. In
Connecticut, the state license must be renewed annually and 'proof of
current federal licensure" is required for renewal, according to the
statute. Texas requires for renewal the meeting of the qualifications for
original issuance. In the other states, the statute is silent about
whether the federal license is required for renewal of the state license.
(Duration of licenses is specified at one year in North Carolina, no
expiration in Alabama, four years in Texas, and five years in the other
three states.)

State regulations are unavailable to us. Such regulations may specify
whether the Federal license is required for renewal of the state license.
In addition, the state statutes are silent about whether the state license
may be continuously dependent upon the federal license. This point may
also be addressed by regulations. States not mentioned above may require
the Federal license as a prerequisite by regulation, but they do not do so
by statute.

5. Do State pilot licensing bodies now have authority to revoke a State
license based on an incident that occurs while the individual is operating
under the individual's Federal license?

ANSWER:

46 U.S.C. 8501(a) provides States with the sole authority for regulation
of State pilots. We understand that States presently have the authority
to provide for revocation of a State license based on such an incident.
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6. Are there particular State pilot boards which have a poor track record
when it comes to disciplining their pilots? Would you care to name those
States?

ANSWER:

I do not have adequate information on State pilot board action to answer
this question.

7. Pilot associations have told me that Section 4 will not make any
difference to safety. They also claim that they are doing a good job of
enforcing safety, and that the Cost Guard's history of enforcement against
Federally-licensed pilots is spotty. Do you have any comments on these claims?

ANSWER:

I concur that, by and large, pilots are doing a fine job. I disagree,
however, that our action against Federal pilots is spotty. The Coast
Guard takes action against the Federal license of pilots when
investigation shows that an actionable offense was committed and Federal
jurisdiction exists. If enforcement sometimes appears spotty, it is
because presently, Federal licenses held by individuals directing
navigation under authority of State pilotage laws are beyond Federal
jurisdiction. What section 4 would provide is a consistency of
jurisdiction over licenses held by officers that direct the navigation of
vessels.

8. The State of Delaware Pilot Commissioners, in a letter to Chairman Jones,
wrote:

"Pilots licensed by the States of Delaware and Pennsylvania pilot more
than 90% of the ships moving in the Bay and River Delaware and have less than
10% of the reportable incidents while doing so. Others, not under our
licensing control, account for the rest.'

I infer from this statement that I0% of ships in that area, apparently
under the control of pilots holding ony a Federal license, cause 90% of the
incidents. Is my inference correct?MDo you have any comment on the
implications these figures hold for the quality of Federally-licensed pilots
and the effectiveness of Coast Guard enforcement against Federal pilots
involved in incidents?

ANSWER:

Even without benefit of the statistics upon which this statement is based,
I suggest that your inference is not correct. While 10% of the ships in
the area may not be under the control of a State pilot, it cannot be
assumed that those vessels are under the control of a Federal pilot or any
pilot at all. Incidents involving commercial vessels which do not require
a pilot, and recreational vessels are also reportable and certainly make
up a portion of the 90% of incidents that the inference would attribute to
Federal pilots. It appears that the figures may have no relation to the
quality of Federally licensed pilots or to the effectiveness of Coast
Guard action against their licenses.
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9. There seems to be a lack of information about the states' practices in
taking action (fines, license suspensions, etc.) against the pilot of a vessel
involved in a marine casualty. A compilation of this information would at
least indicate whether an enforcement problem actually exists at the state
level. Why hasn't the Coast Guard issued regulations (for example, under
46 U.S.C. 6102, as contained in P.L. 98-89) to require the states to report
such information to the Coast Guard?

ANSWER:

The Coast Guard has, through analysis of casualty report data, the means
to determine whether pilot error is a contributing factor in a casualty.
That data has not demonstrated a problem of such magnitude as to
successfully compete for scarce resources necessary for inquiry to
determine the full extent of enforcement action by the States.

Section 4 of H.R. 3486 and Other Remedies

10. What is the Coast Guard's view of the merits of Section 4 of H.R. 3486?

ANSWER:

The Coast Guard has not recently sought authority to permit us to take action
against the Federal license of a pilot while operating under the authority of
a State license. However, we do feel that such authority would increase
maritime safety and increase real and perceived enforcement fairness. We do
have reasonably effective alternatives to such authority, including (1) use of
civil penalty procedures, (2) exchange of information with state pilot
commissions, and (3) a proposed rule which would require disclosure of
complete individual casualty records before renewing a Federal license.

11. Do you believe Section 4 would materially improve maritime safety? What
is the basis for this belief?

ANSWER:

The authority over state pilots provided by Section 4 would give the Coast
Guard uniformity in jurisdiction in taking disciplinary action against all
licensed maritime personnel. This additional authority would facilitate
enforcement efforts to improve safety in those instances where the negligent
actions of State pilots are not adequately dealt with by state authorities.
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12. (a) If the principal purpose of Section 4 is to promote maritime safety
by getting unfit pilots off the water, would you recommend that the Coast
Guard be given legal authority to revoke the individual's State license as
well as the Federal license?

(b) Would it make sense to authorize the Coast Guard to initiate action
against a State pilot license in cases where the State has failed to initiate
an investigation within, say, three months after an incident occurs?

(c) Would it make sense to authorize the Coast Guard to initiate action
against a State pilot license in cases where a court, or an independent body
such as the National Transportation Safety board, has found the pilot
negligent or unfit, but the State licensing body did not so find?

(d) Can you suggest how we might tailor the language in Section 4 so as
to authorize Coast Guard action only in cases where there is reason to believe
that the State board is less than conscientious in carrying out its duties to
assure maritime safety?

ANSWER:

Our views regarding the proposed Section 4 of H.R.3486 and the
enforcement mechanisms now available to us are indicated in our responses
to related questions. We do not have data available to justify or
properly evaluate the alternatives to that legislation described in this
question. It appears, however, that alternative legislation in this
sensitive area will be unnecessary if we succeed in our efforts to
exchange casualty information with State pilot commissions and make full
use of the enforcement mechanisms we now have or have proposed.
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13. Would the Coast Guard support the elimination of the Federal pilot
license, thus giving the full licensing authority to the States? Would your
support be conditioned on the Coast Guard retaining a specific or general
authority to oversee the States' administration of the pilotage system?

ANSWER:

The Coast Guard would not support the elimination of the Federal pilot
license, thus giving the full licensing authority to the States. State
pilotage is non-uniform but is essentially like a monopoly whereas anyone
meeting the Federal pilot licensing requirements can obtain a Federal
pilot's license. Many masters and mates of vessels in the domestic trade
obtain Federal pilotage endorsements in order to qualify to provide their
own pilotage. It would be very costly to the shipping industry if the
vessels now subject to Federal pilotage would have to use State pilots.
Even if all States were to adopt the present Federal system, it would
still be more costly and less efficient to have many States administering
and regulating the pilotage system which a single Federal agency does now.

14. Would it be teasible to retain a Federal pilot licensing system only for
those geographic regions (such as the Great Lakes), or particular ports (such
as Los Angeles), where no State licensing system exists?

ANSWER:

Our response to this question is the same as our answer to question 13.
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qUESTION SUBMITTED BY MR. DON YOUNG

1. The Coast Guard has a proposed rule regarding the licensing of pilots and
manning of vessels by pilots (CGD 77-084), which proposes a new Section
157.20.40 entitled "Pilotsu. The proposed section cites 46 U.S.C. 364 while
the discussion of the proposed regulations cites 46 U.S.C. 214. Would you
briefly discuss the statutory basis for this proposal and its rationale?
Specifically, will those authorized to be pilots under the proposed section be
required to qualify in the same manner as all other pilots?

ANSWER:

The proposed rule (CGl 77-084), as published in January 1983, had its
basis in three statutes, 46 USC 214, 364, and 391a. With the enactment of
Public Law 98-89 those authorities were carried forward in the
recodification of Title 46 at 46 USC 7101, 8502 and 3702, respectively.
The interrelation of these sections can best be seen by reading 46 USC
8502 which addresses the types of vessels which require Federal pilots.
In its text it refers to the authority for licensing Federal pilots
contained in 46 USC 7101 and includes a Federal pilotage requirement for
Coastwise seagoing vessels subject to inspection under Chapter 37 of Title
46. 46 USC 3702 sets forth the applicability of Chapter 37.

The Coast Guard has for many years allowed by regulation (46 CFR
157.30-40) the master or mate of a vessel of not more than 1000 gross tons
to function as a licensed pilot, within the limitations and restriction of
his deck officer license, and without specific endorsement as pilot on
that license. The rational used here is that the regulation in itself
serves the same purpose as a specific endorsement.

The rulemaking project seeks to extend the concept used for
self-propelled vessels of not'more than 1000 gross tons to include certain
non-self-propelled tank barges. The requirement as to age, health,
knowledge and proficiency of pilots as set forth in 46 USC 7101(e) are
added to make sure that those individuals who will become authorized to
act as pilot by virtue of this proposal are meeting the same requirements
of law as are traditional First Class Pilots. The specific implementing
regulations will be tailored to fit the previous marine experience and
license status of the applicants, thus there will be differences in how an
applicant qualifies.
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